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Having given this outline of the mal-administration of the la“g
for the relief of the poor, and of the causes which have induce
large classes of persons to be favourable to that mal-a(lmlmstni';t-
tion, we will now consider how far the character of the persons by
whom relief is awarded and distributed is likely to be favourable
or unfavourable to its due administration. ‘

The persons by whom relief is actually distributed are the over-

eers. _
i The persons by whom it is awarded ave the overseers, the
vestry, either general or select, and the magistrates. o ]

We will examine, separately, the motives likely to affect the
conduct of each of these classes of functionaries.

I‘
THE OVERSEERS.

As the law now stands, the overseers are to make, assess, collect,
and distribute the fund for the relief of the poor. They are to
decide, in the first instance, what amount of money 1s 1\'anted,
what persons are fo pay it, and in what proportions; they are to
enforce payment of it from those persons, and they are to dole it
out to those whom they think proper objects of relief, so as to
satisfy what they think the necessities of those objects, Where A
Select Vestry exists, they are desired, by the 59th Geo.IIl. c. 12,
to conform to the directions of that vestry; but as the Act does
not put an end to their responsibility, or enact any penalty for
their non-conformance, this clause, though pl'od'uctlve of important
results in practice, appears to want legal sanction. ‘

The office is annual, and sometimes lasts only six or four, or
even three months, it being in some places the practice to appoint
two or three, or even four every year, each of whom serves for
only half a year or four months, or only three. The persons ap-
pointed are in general farmers in country places, and shopkeepers
or manufacturers in towns.

If they refuse or néglect to serve, they may be indicted or

fined, but they receive no remuneration for serving. o
Such agents must often be prevented, by their OtIIEIZa\’OcafIOIlS,
“{rom giving the time necessary to the vigilant and effectual per-
formance of their duties; neither diligence nor zeal are to be ex-
pected from persons on whom a disagreeable and unpaid office
has been forced, aud whose functions cease by the time that they
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have begun to acquire a knowledge of them s and even when
zealous and diligent, they must often fail from want of experience
and skill. To these sources of mal-administration may be added
the danger of the parochial fund being misapplied either in the
way of actual embezzlement, or, what is more frequent, through
jobbing or partiality and favouritism, or through the desire of
gencral popularity, or through the fear of general unpopularity,
or of the hostility of particular individuals,

The only checks, then, on their profusion or partiality, or fraud,
are the share which they bear as rate-payers in the Lurthen, and
the necessity of annually submitting their accounts to the vestry,
and having them allowed by the magistrates,

With respect fo the former check, it is to be observed, first,
that the increase or diminution of the rates of the whole parish,
which one overseer can effect during_his year, or half year, or
three months of office, is in general so small, and his own indivi-
dual share of that increase or diminution so trifling, as to be an
insufficient motive for making any real sacrifice or encounterin
any real danger; and secondly, that if, as an immediate employer
of labour, heis interested in keeping down its price, he may gain, or
think that he gains, more by the reduction of wages than he loses

- by the rise of rates. With respect to the latter check—that

arising from the necessity of having the accounts passed—it is to-
be observed, that no form is preseribed for keeping these ac-
counts, that sometimes they are merely entered on loose paper,
and that in most cases they consist of a mere day-book of receipt

- and expenditure without any statement of the grounds on which

relielhas been afforded, and often without stating even the names
of the persons relieved. Such accounts afford clues by which a
person devoting himself o their investigation might in time
ascertain the mode in which the fund had Deen administered, but
on a cursory examination, they tell nothing ; and we shall see that
they do receive only a cursory examination from the vestry of
which the overseers themselves form a part, and are then passed,
as a matter of course, by the justices. :

On the other hand, if the overseers refuse relief, or grant less
than the applicant thinks himself entitled to, they may be sum-
moned before the justices to defend themselves against the
charge of inhumanity and oppression; and if they do not com-
ply with the magistrates’ order, they are punishable by indict-
ment- or fine; and, unhappily, the applicant who has been
refused relief has frequently recourse to a much more summary
remedy than the interference of the magistrates. The tribunal
which enforces it sits, not at the petty sessions, but at the beer-
sho) ;—it compels obedience, not by summons and distress, but
by violence and conflagration, The most painful anél the most
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formidable portion of our evidence consists of the proof, that in
many districts the principal obstacle to improvement is the well-
founded dread of these atrocities.

The following extracts from the evidence will, perhaps, Le
niore convincing than our general statement of its result :— :

“As a body, I found annual overseers wholly incompetent lo. dis-
charge the duties of their office, either from the interference of private
occupations, or from a want of experience and skill; but most fre-
quently from both these causes. Their object is to get tln‘qugh the year
with as little unpopularity and trouble as possible: their successors,
therefore, have frequently to complain of demands left unsettled, and
rates uncollected, either from carelessness or a desire to gain the trifling
popularity of having called for fewer assessments than usual. In rural
districls the overseers are farmers; in towns generally shopkeepers;.
and in villages usually one of each of those classes. The superiority
of salaried assistant-overseers is admitied wherever they exist, and in
nearly all the instances where a select vestry has fallen into desuetude,
the assistant-overseer has been retained. In short, so bad is the annual
system considered, that an enactment was frequently proposed for cam-
pelling all parishes 1o appoint and remunerate permanent overseers, to
be removable in case of unfitness or misconduct.” *

“ Spauanax, :
Population . . 740 | Expenditure . . £1706.

“ The above large sum of money is expended principally in orders on
the village shops for flour, clothes, butier, cheese, &e. ; the tradesmen
serve the office of overseer by turns; the two last could neither read
nor write.” + _

- With the exceplion of two or three instances in great towns, the
‘overseers are tradesmen, shopkeepers, and farmers, who complained
universally of the vexatious demands on their time.”

“ The circumstances which were admitted to render the annual over-
seer inefficient were, change, difference of opinion in a successor or a
colleague, and the appointment of persons who supply the poor with
goods, and thus have a direct interest in giving them money from the
poor-rate. The relief that should be afforded to the industrious classes,
by exonerating them from the heavy burden of the duties of the com-
pulsory overseer, is worthy of consideration. I met with one instance
of arespectable farmer who had been overseer ten times in sixteen years,
because there was only one other person in the hamlet qualified to
serve : and I cannot convey an idea of the dismay of another who, in
the midst of harvest, when occupied in carrying wheat, and waiching
every cloud that passed, was called away by some parochial duty.” }

“ There are six overseers annually appoinled; and it has been the
practice—a very. injurious one, in my belief—that each overseer should
take the duty of relieving the poor for one month by turns: the con-

* Mr, Walcott’s Report from North Wales, App. (A.) Part I1.

T Mr. Majendie’s Report from Sussex, App. (A.) Part L p. 180.

1 Captain Chapman’s Report from Somerset, Cornwall, and paits of Devon,
Gloucester, and Wilts, App. (A.) Part L. p, 476, 477, '
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sequence is, that all the evils which attach to the ordinary cases of

overseers acling for a year—namely, their necessary ignorance of the

parties with whom they have to deal, and their inability to give up

sufficient time to become acquainted with thein—are aggravated in a
six-fold degree. When I state to the Commissioners what occurred to
myself last month, the second month I took the duty, it will be seen
how impossible it is that an overseer should know all that he ought to
know about the parties whom he relieves.

* In that month I relieved, with sums under 2s, 6d. each, 472 per-
sons, whose families amounted in the aggregate to 1,097 ; this relief
amounted to 1014. 13s. In sums of above 2s. 6d, each I distributed
67/, 13s. 103d. within the same period. 'This money was issued en-
tirely at my own discrction; the parties were very nearly all the same
persons that I relieved in the first month of my duty, when I saw them
for the first time in my life; most of these parties were therefore re-
lieved by me on the first occasion, upon evidence little better than that
afforded by their own statements; and this must be the case with all
other overseers anuually appointed. It is a general complaint among
overseers, at least among those who accept the office with the object of
duly applying the parish funds, that it is impossible for them to do the
duties assigned to them effectually.

““ Besides the casual relief issued as above-mentioned, upon my sole
responsibility, and without control, there were paid in the same month
of December 3612, 12s. 6d. in weekly pensions, and 1221, ls. 6d. for
bastards,” * ' ‘
- “We have no checks upon the payments made by our overseers
either to the weekly casuals, or 1o the mere casual poor. In the course
of my long experience I have known many overseers, men in trade or
otherwise, who have been obliged to leave the management of the
parochial fund, so far at least as regards the payments made to the
casual poor, to their wives, children, or shopmen, It is a very common
remark with overseers, ¢ Well, you have imposed a very unpleasant duty
on me, and I shall endeavour to get through it with as much.comfort to
myself as possible! Another objection is, that they are sometimes
taken from poor neighbourhoods, in which case it commonly occurs
that some of their customers are among the paupers who apply to
them for relief.”

“I am one of the three annual overseers, who each take four months
of duty. I am a tradesman, and I cannot give much time to inquiry ;
besides, as I am only employed four months, I cannst learn anylhing
of the habits and characters of the people.” }

- **1 would take from the annual overseers the administration of re-
lief; first, because they are appointed for a year, and in many insfances
divide their time with their brother overseers, so as to restrict their
periods of active service even o two or three months ; aud it is there-
fore quite impossible that they should acquire any adequate knowledge

* Mcr. Whipple, overseer of St. James, Clerkenwell, App. (A.) Part I, p. 62.

T Mr, Wilkes, assistant elerk and overseer of St. Andrew, Holbor-above-Bars, and
St. George the Marlyr, App. (A.) Pait L. p. 70, - .

1 Mr, Nicholson, overseer of Wandsworth, App. (A.) Part L p. 71,




102 OVERSEERS. | '

i of the paupers with whom they have to do, and by whom they are in
11 Lk consequence imposed upon to a lamentable extent ; next, because they
1 are honorary officers who are generally dependent on other employ-
b ments for their support, and whose whole time and attention cannot be
given to the performance of their duties, even for these short periods
- during which they undertake to transact them; they therefore either
R neglect them, devolve them upon others, or perform them unwillingly ; ,L‘
2 and lastly, because they are members of the parochinl boards by which '
Y their conduct and accounts are, for the most part, to be canvassed and
- passed, and there is therefore only a very imperfect appeal as to their
J proceedings, either as regards the parish or the paupers.’? *

“ I consider a great portion of the evils now found to exist in the
operation of the Yoor Laws may be ascribed to the discretionary power ‘

placed in individual irresponsible hands, and that the present laws
might be rendered tolerable, and in some degree beneficial, if such
power was taken from the hands of individuals and vested in a public
board. My reasons for such an opinion are—

““ Ist, That as the office of churchwarden or overseer is generally f‘
filled by a tradesman (in the metropolitan parishes at least), frequently
a retail tradesman, who is perhaps entirely dependent on the neighbour-
hood immediately around him for success in his business, it would be
matter of wonderment in the mind of any man conversant at all witl
the world and human nature, if, in some cases at least, the funds which
such persons have the right of disposing of with impunity are not dis-
pensed at the dictation of other motives than the desire of relieving the
distressed ; if partiality towards particular individuals is ot frequently
found directing the hand which holds the parish purse ; and if the funds
are not often bestowed, from motives of self-interest, on most improper
and undeserving objects belonging to the same religious society, I
look upon the tradesman that fills the office of overseer as holding a
place of temptation to serve his own interests, to show partiality to his
own circle of favourites; and I am sure no man ever filled the office
that was more just, upright, and impartial than the discretionary powers
_npp.endc-:d to the office would lead men acquainted with mankind and
social life to suppose or expect him to be, I say this much from per- i

sonal proofs of its operation on a tradesman, being myself a tradesman
When I served the office of overseer I was incessantly importuned bj;
persons that I knew had no need of it for assistance, or © a trifle.’ as
they would say, or a pair of shoes, or some article of clothing, ’wilh
lh.lS universally used argument in favour of their claim, ¢ T havz dealt
with you a many years, never lay out a farthing any where else, and I
‘Dever (_lld' have anything from the parish; I Anow you can do it if you
like, and it is nothing out of your pocket; and they give pretty broad
hints that if you do not comply with their requests, they will never lay
out aqother f':lrlhing with you. I lost many customers by my non- b
compliance with their importunities, and I am certain that every over- -
seer similarly situated must feel the same inconvenience which I felt. /

o ;31:.1_& Codd's Report on ihe Wesl_ern Division of the Metropolis, App. (A.) Part T, _ i
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Sometimes persons on whom you are in some way dependent apply to
you in behalf of some of t/eir favourites, and you are placed in a very
awkward predicament as to how to act, You do not wish to offend
your friend, and you do not wish to do wrongfully with the parish
money. Here stands the balance of the matter; which of the two
impressions kick the beam? By adopting one plan, you wrong the
parish, and are an unworthy steward ; by adopling the other, you per-
haps sacrifice your best prospects in life, and injure your family.””*

“ Lewes is divided into seven parishes, There are twenty-one over-
seers of all the different trades, and five poor-houses. 'The overseers
are chosen from so low a class of petty tradesmen, that it is notorious
that they use the balance of parish money in their hands to carry on
their own businesses; being little removed above the paupers, they are
not able to resist them, and there is the constant temptation o lavish
relief supplied on the articles in which they deal. Jobbing of all soris
seems to prevail, NMechanics threaten to assault the officers if their
demands are not acceded to. A select vestry has been iried in one
parish ; it was upset by the journeymen mechanices, who assembled in
an overwhelming number; the same party objects to assistant over-

seers,” f
“In Portsmouth there is no paid assistant. 'The overseers collect the

rates. The situation, though of no emolument, is generally canvassed -

for by the tradesmen.” {
“ The present and late overseers of Great Grimsby stated that they

were aware of the bad state of the parish, but offered, as an excuse, that
they were all retail tradesmen, and dependent on the lower orders for
the principal part of their custom ; and that, as they were totally unsup-
ported by the authorities -or the respectable part of the community, it
might prove their ruin if they acted so as to acquire a character for
harshness in the administration of the Poor Laws.” §

t“ BREDE,
 Population . 1,046 | Rental . £2,085 | Expenditure . £2,606

“The overseer says, that most of the relief is altogether unnecessary,

~ but he is conyinced that,if an abatement were attempted, his life would

not be safe ; he looks to the farmers for support, which they dare not
give, considering their lives and property would be in danger.” ||

“The tone assumed by the paupers towards those who dispense
relief is generally very insolent, and often assumes even a more fearful
character. At Great Gransden, the overseer’s wife {old me that, two
days before my visit there, two paupers came to her husband demanding
an increase of allowance ; he refused them, showing at the same time
that they had the full allowance sanctioned by the magistrates’ scale;
they swore, and threatened he should repent of it ; and such was their

* Mr, Chadwick’s Report, Evidence of Mr, Brushfield, of Spitalfields, App. (A.)
Part 11, .

+ Mr. Majendie’s Report from Sussex, App (A.) Part L. p. 182,

1 Captain Pringle’s Report fromn Hants, App. (A.) Part I, p. 291,

§ Major Wylde’s Report from Lincoln, App .(A.) Part II.

j} Mr, Majendie’s Roport from Sussex, App.(A,) Part I, p. 201.
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violence that she called them back, and prevailed on her husband to
make them further allowance, Mr. Fuircloth, by a stricter system of

relief, and affording more employment, reduced {he rates at Croydon g -

he became unpopular among the labourers, and, after the harvest,
they gathered in a riotous body about his thrashing machine, and
broke it to pieces. At Guilden Morden, in the same neighbourhood,
a burning took place of Mr, Butterfield's stacks, to the amount of 15001,
damage. Mr. Butterfield was overseer, and the magistrates have com-
mitted, on strong circumstantial evidence, a man to whom he had
denied relief, because he refused to work for it. I have found, and it is
not to be wondered at, that the apprehension of this dreadful and
eastly-perpetrated mischief has very generally affected the minds of the
rural parish officers, making the power of the paupers over the funds
provided for their velief almost absolute, as regards any discretion on
the part of the overseer,” *

* The overseers are chiefly farmers, and continue in office only during
the time prescribed by law, being desirous of getting rid, as speedily ns

- possible, of an office in which they are exposed to unceasing impor-

tunity, and live in constant terror of having the threats of violence,
which are ultered against them by the discontented, carried into execu-
tion, The destruction of property by fire has now become so common,
that where men want resolution to be the ministers of their own ven-
geance, wretches are to be found who, for a trifling reward, will execute
it for them. 'The insurance offices have been obliged to use extreme
caution in ivsuring the property of any one who has once suffered from
fire, as it is evident that e must, in some way, have made himself
obnoxious. Cases are to be met with, where a farmer has been unable
fo renew his insurance. In consequence of this melancholy state of
society in those parts of the country where fires have been frequent,
instead of the well-stocked farm-yard, the farmer is obliged, in pru-
dence, to place his stacks at a sufficient distance to prevent the, fire
from communicating, in order to diminish the loss to which every one
is exposed.” +

Further evidence can scarcely be wanted ; but, if it is required,
it will be found in abundance in our Appendix. But if there were
no such evidence, if the results of the experiment were not known,
what could have heen expected from functionaries almost always
reluctant, unless indeed when thejr object is fraud ; who neither
come to_their office with knowledge, nor retain it long enough to
acquire knowledge; who have little time, and still less motive, for
attention to its duties; on whom every temptation to misconduct

has been accumulated ; who have fo give or to refuse public money
to their own workmen, dependants, customers, debtors, relations,

friends, and neighbours ; who are exposed to every form of soli-

citation and threat; who are rewarded for profusion by ease and

* Mr. Power's Report from Cambridge, App, (A.) Part I, p. 245,
T Mr. Stuarl’s Report from Suffolk, App. (A.) Part I, p. 350381,
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pdpularity, and punished for economy by labour, odium, and
danger to their properties, and even their persons?

ASSISTANT OVERSEERS.

The 59 Geo, III, ¢. 12, authorized the appointment of paid and
permanetit overseers to act as the assistants of the annual over-
seers, It appears by the returns of 1831, that they were then
employed by not less than 3,249 parishes. And the reports of the
Assistant Commissioners are unanimous as to their general utility.

‘I perceive no difference,” says Mr, Okeden, “in the.manage'ment.
of the poor in towns and villages, except that where there is an assistant
overseer the management is the best,”* .

_ ** Considerable saving,” says Mr. Maclean, “has_ been eﬂ"ectt?d_ in
those parishes which have adopted the plan of paying and retaining
permanently, though subjeet to annual re-election, an assistant oversec-é'.
I have invariably found these persons very intelligent, zealous, and,
when properly encouraged and looked after, useful and economical to a
parish.” 7 o . o

Captain Chapman states that, in the district nvestigated by
him (Cornwall, Devonshire, and parts of Somersetshire and
Wiltshire, )

“ Assistant overseers had been appointed in most of the larger
parishes, and were found so much superior to the annual _overseer as
to be much on the increase, - I only met with one instance in which the
assistant overseer had been discontinued, viz., at Ashburton, where
there had been great want of unanimity among the rate-payers ; and
the select vestry had also been discontinued, after hgvmg been asiop_ted
many years. ‘The result was stated 1o be, great difficulty in finding
persons qualified to act as overseers, and an immediate increase in the
poor-rate, o

“Two instances came under my notice in large {owns, where the
assistant overseers had been suspecled of emhezzlement, and rel‘noved;
but they had been replaced by others, and thus gave proof of the con-
viction of the parishioners of the superiority of the paid over the annual
overseer. _ _

‘*“ Some instances occurred, in which the assistant overseers ll.ad
received the thanks of the vestry for their exertions; and a few, in which
they had received a gratuily, in addition to their salaries,

* The assistant overseers were invariably intelligent, atten‘tn'e,_z.ealo_us,
possessing great knowledge of the laws, and thus preventmghtlgatlor;
and saving expense. I found them frequently made the referee fm:,
oracle by ordinary overseers of the surrounding parishes. In St. Atlatr"-.
and Exeter, this was strikingly brought before me; on market-days

* App. (A) Part L p, 14, + App. (A.) Part I p. 656.
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the overseers apply in every difficulty to the assistant overseer at Si.
Austell, and in the snme manner to the assistant treasurer in Exeter,
Their efficiency, activity, and intelligence, wlen compared with those of
the annual overseer, were so superior as {o lead one to consider the
introduction of the paid overseer the greafest improvement in the
management of the poor, and that ils universal adoption is one of the
first steps towards any important amendment,” #

A similar opinion, as to the necessity of appointing a paid
overseer, is expressed by Mr. Codd,{ by Messrs. Cameron and
Wrottesley,} Mr. Majéndie,§ Mr. Power, | Mr. Moylan, 1T
Captain Pringle, ** Mr. Stuart, 1+ Mr. Richardson, I Mr.
Theedy, §§ Mr. Everett, | Mr. Lewis, 4] Mr. Walcott, **%

Tt is to be observed, however, that under the statute, the adop-
tion, the nomination, the continuance, and the salary of an assis-
tant overseer depend on the vestry, and that the vestry, not the
law, is «“ to determine and specify the duties to be by him executed
and performed.” A more perfect state of subserviency can scarcely
exist. Whatever may be the vigilance and impartiality of an
officer so appointed and paid, he cannot prevent the grossest ex-
travagance or jobbing on the part of those who are in fact his
masters, the vestry and the annual overseers; he may refuse his
aid, but cannot interpose the slightest resistance. No refusal on
his part can indeed be expected ; it must be made at the risk of
his place, and for the purpose of diminishing rates to which his
contribution, if he contribute at all, must be trifling ; nor could a
profuse or corrupt vestry find any difficulty in selecting a willing
instrument for their purposes. The testimonies which we have
cited in favour of the assistant overseers, prove, however, that this
is seldom the case ; and it probably may be accounted for by the
circumstance, that in the worst parishes an assistant overseor is
1ot appointed.  The adoption of such an officer may generally be
considered a symptom of a desire, on the part of the rate-payers,
for improvement. 1t follows,indeed, that those parishes in which
the services of a strict and uncorrupt officer are most wanted, are
precisely those in which such an officer is the least likely to be
appointed or continued. This is the necessary imperfection of
the permissive legislation of the 59th Geo. IIL., a statute which
appears, from all our inquiries, to have been so useful where it
has been adopted, that we cannot but regret that its adoption
should depend on the will of a body so constituted as a vestry,

= App. (A.) Part I p, 476,
1 Ap[g ((A) Pari I.'I?. 151,

T App. (A) Part 1, p. 72.
§ App. (A)) Part I, p. 168,

[| App. (A.) Part1.p, 264, App. (A.) Part L p. 280,
** App. (A.) Part 1. p. 326, 1-1[ App. (A.g Part T, 11)1 350,
31 App. (A.) Part I p. 413, 36 App. (A.) Part I,

q[ APP. (A- Pﬂrt Il p- 665!

Nl App. (A% Part 1. p, 685,

*+% App. (A.] Part I1,
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II. VESTRIES,

VEsTriEs are either open, composed of all the rate-payers who
choose to attend ; or representative, appointed by virtue of a local
Act, or under the 59 Geo. III. ¢, 12; or self-appointed, either by
prescription or a local Act, '

1. OPEN VESTRIES.

TaE legal powers of an open Vestry are subject to the doubt
and obscurity which seem to be peculiarly attendant on our Poor-
law legislation. The 43 of Elizabeth vests the whole power, and
imposes the whole responsibility on the overseers; and though
the 3 & 4 Will. & Mary, c. 11, s. 11, by directing the parishioners
to meet yearly in vestry, in order to make a list of the persons
whom they shall allow to receive collection, and the 9 Geo. I.
c. 7, s. 1, by forbidding a justice to order relief until _oath has
been made by the pauper that he has applied to the parishioners,
assembled in vestry, or to two of the overseers, and has been re-

fused, appear to imply in the vestry an authority as 1o giving and -

refusing relief, equal or even superior to that of the overseer; yet,
as these Statutes do not sanction the overseers in giving the relief
which has been ordered by the vestry, or indenmify them for
refusing what the vestry will not allow, and as they give to the
vestry no power either to raise or to distribute the parochial funds,
it is very difficult to say what is the legal authority as to matters
of relief of an open vestry, or whether such a body has now in
fact, on such matters, any legal authority at all. " It appears,
however, both from the Reports of the Assistant Commissioners
and from the Answers to numbers 33, 34, and 35 * of the printed
Queries, that almost everywhere the practical influence of the
vestry is very great ; that it forms, in fact, the ruling authority of
the parish, a sort of council of government, of which the overseers
are members, and generally the most influential members, but
voting among the others, and submitting to be controlled by the
majority. ' .

"The vestry consists exclusively of the rate-payers, that is, of the
actual occupiers of lands and houses; the owner, unless an oceu-
pier, not having, except in the few cases in which he is rated under
the 39 Geo. I11. ¢. 12, a right even to be present. If we were
now framing a system of Poor Laws, and it were proposed that
a great part of the principal contributors to the fund for the relici

* The Questions numbered 33, 34, and 35 of the Rural Queries, and 10, 11, and
12 of the Town Queries,

"*m.m-
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of the poor should be excluded from all share in its management,
and cven from all power of objecting to its administration, and
that the control should vest in an nrresponsible body, many of
whom should have little interest on its permanent diminution,
what jobbing profusion and malversation would be anticipated from
such an arrangement ! But such is the existing system, We
have seen how slight, in ordinary cases, is the interest of the
majority of the rate-payers in the permanent reduction of rates.
And yet this check, sucfl as it is, is the only one to which vestries
are subject. In every other respect they form the most irrespon-
sible bodies that ever were entrusted with the performance of
public duties, or the distribution of public money. They render
no account; mno record need be kept of the names of the persons
present, or of their speeches or their votes; they are not amenable,
whatever be the profusion or malversation which they have sanc-
tioned, or ordered, or turned to their own advantage. On the
other hand, they have all the motives for mal-administration which
~ we have ascribed to the overseers. Iach vestryman, so far as he

is an immediate employer of labour, is interested in keeping down

the rate of wages, and in throwing part of their payment on others, -

and, above all, on the principal object of parochial fraud, the
tithe-owner; if he is the owner of cottages, he endeavours to get
their rent paid by the parish ; if he keeps a shop, he struggles to
get allowance for his customers or debtors; if he deals in articles
used in the workhouse, he tries to increase the workhouse con-
sumption; if he is in humble circumstances, his own relations or
friends may be among the applicants; and, since the unhappy
events of 1830, he feels that any attempt to reduce the parochial
expenditure may endanger his property and person.

We shall proceed fo illustrate these views by some passages from
the Evidence contained in the Appendix. -Mr. Majendie states
generally, in the outset of his Report from Ilast Sussex, Fast
Surrey, Kent, and Essex, that the bad constitution of parish ves-
tries, particularly when in the hands of small farmers, where there
is no resident proprietor, and where the clergyman takes no part,
seems to be the cause of the bad condition of the worst parishes
which he visited.* Among the parishes, the state of which con-
firms this remark, are—

Lindfield, in which the

“ Jobbing in the supply of the workhouse was once carried fo the
fullest extent. The farmers sent in all the different articles, corn, pork,
fuel, &e., and charged their own price ; they sent favourite labourers for
relief, which was paid to them in produce; they hired cottages with
their farms, and underlet them to their labourers at 62, and 7, which
was paid out of  the parish purse: thus some farmers—iwhat with rents

* App. (A.) Part 1, p, 168,
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and the supply of the workhouse—paid all their rates, and. had money
besides to receive from the parish; high rates furnished an irresistible
argument against the vents of the proprietor, who, if absent himself;
and not represented by an agent, his own tenant acting in collusion
against him, found his property wasted away by a conspiracy which he
had no means of detecting. - A gentleman of considerable f_:statc_e, w1l}1
the assistance of an occupier, who was a man of education and intelli-
gence, determined to put a stop to this: they attended every vestry ;
they cleared off the debts, and reduced the rates from 15s. to Gs. 6d. in
the pound,”'*

Marden, formerly one of the most prosperous parishes in
Kent, in which the rates are now more than 2L per head on the
whole population, being about four times the average engndlturo
throughout England, in consequence of the opposition to tithes on
the part of the farmers, and their determination to throw on the
lessee of the great tithes part of the payment of wages;+ and
Great Hawkesley, in which, while a dispute concerning tithes con-
tinued, the rates amounted to 1800/, a year, a 1)1'111011)?1!. farmer
hired the tithes, and made an arrangement with the occupiers, and

they then fell to 1000L §, ‘

“ Sometimes,” says Mr. Power, * we shall find the lessee of a term,
or the small capitalist, ground to the earth by the immediate pressure
of the rates, and bearing, perhaps, more than his share of the parochial
ruin, complaining, but helpless; and sometimes we s‘:hall find the
substantial farmer, though paying enormous sums yearly in th_e support
of a stagnant labouring population around him, apparently mdltfe‘rent
(particularly when a yearly tenant) to that circumstance, and seeming,
in fact, to feel that he finds his account in the Poor Laws and their
mischievous operation. He views the poor-rates in the light of a deduc-
tion from his rent, and usually he has good grounds for that considera-
tion ; and in estimating the amount of that deduction, it is seldom taken
into account by a considerate landlord, that a supply of cheap labour,
expeditious harvests, excellent roads, and other ad\rant.ages are (.Ienve.d
by the farmer from the very source in respect of which he claims his
deduction, Accordingly, we hear this'class of persons c011§ta11lly com-
plaining, not of the poor-rates, but of the insufficient price of cornj
they would pay their poor-rates with pleasure, they say, aund their rent
too, could they only get a fair price for their wheat ; and [believe them.
But little interest or exertion in reduction of the rates can be expected
from such a class of persons when administering relief.”§

Captain Pringle states, that

« 'The persons who sway the vestries would, from what I have
observed in many instances, be averse to any measures that would
render the labourer independent of parish assistance, which, by keeping
him to its confines, retains him always at their command when wanted
for urgent work. : —

* App. (A.) Part I, p. 181,
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* In nearly all the agricultural parishes, it will be found that by
indirect modes the householders pay a portion of the wages of farm

* labourers; clothes, shoes, payment of rents, allowances for children, are,
when such subjects are brought forward in vestries, not allowed to be o
payment of wages; and I have heard it observed, Why should the

farmers keep their labourers all the year, to save the gentlemen and
‘householders from poor-rates ?*#

Mr. Stuart states, that

“ The small size of the parishes in Suffolk renders the administration
of the poor fund by the parochial autherities liable to many abuses, and
to much individual hardship. The administration being vested, ‘almost
exclusively, in those whoare the sole employers of labour, offers tempta-
tions to them to pervertit to their own advantage, by making it an
Instrument for reducing wages, or throwing part of that charge off' their
own shoulders on others, As each parish forms a small and separate
society, the paupers are able to urge their demands with more frequency
and violence on their immediate neighbours, which subjects the parish
officers to the influence of fear or favouritism, When a farmer is about
to quit his occupation, he gives the least possible cultivation to the land,
which throws the men usually employed on the farm on the parish for
support, to the loss of those who are to remain. When any individual
chooses to_quarrel with the parson, he gratifies his spite by having the
tithes rated, and then pays off all his labourers who have settlements in
the parish, and hires men from other parishes, for the purpose of being
'r'evenged. by the heavy centribution which will fall on the parsoni
a]tho!lgh it is to his own hurt and that of all his neichbours. I visited
a parishin which one or two farmers conspired together in this way, in
order to force the clergyman to abate his tithes, althouah his demand
was considered reasonable by the majority of the oc:::upiers. The
dispute was accommodated within six menths by the mediation of the
principal Iandlord, but it cost the parish an extra 2s. Gd. rate, which the
clergyman paid for those who did not enfer into the conspiracy. In
another parish, where a similar state of things had existed for a series
of years, (owing to the spite of the principal farmer,) afler the parties
had nearly ruined each other, they came to terms, and the expenditure

fell from a fluctuating amount of from 7007, to 10007
350Z. to 4000”1 . & year, to from

And he adds, on the other hand,

¢* That in the large parishes it is seldom that sufficient unanimity
exists in the vestry meetings to enable them to form any plan which
may promote tgle.genera] welfare of the parish. There are so many
petty and conflicting interests to be accommodated, that these meetings
are scenes of angry contention and violent debate, which end in nothing
and disgust the respectable portion of the inhabitants, who resign
themselves to endure the evils which they cannot cure. 'The occup?er
bexpg the direct Dayer of the rates, he imagines that they ought to be
entirely under his dominion, and views with Jjealousy the interference of

* App, (A) Part I, p, 297, T App. (A.) Part 1, p. 335,
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any other party; as, however, they ultimately fall on the proprietor
and are oflen used as an argument for a reduction of rent, it seems but
just that the landlord should be admitted to some control over them.
In my attempls to ascertain the causes of the difference of expenditure
in one part of the country, as compared with another, it has frequently
been assigned to me as one reason, that many of the occupiers of land

being proprietors as well, it was quite contrary to their interests fo -

allow the corruptions which prevailed where the tenant has an unlimited
control. I have been told that meetings of vestry have been held when
the rates have been diminishing, for the purpose of considering whether
they were not getting too low.”*

“ The members of vestries,” says Captain Chapman, *in the rural
porishes generally, consisted of farmers and {radesmen, on whom, in
consequence of the diminished number of resident gentry, the adminis-
tration of the Poor Laws devolves more and more, in proportion as the
Continent and cities absorb the more educated classes. A great pro-
portion of the rate-payers, and those who take an active part in the
vestry, are persons who have only a temporary interest in the parish,
and who are thus naturally averse to ineur any extra expense from

which they might not receive benefit, although productive of great

ultimate good. In most parishes there are also a proportion to whom
the poor-rate is a convenience, who employ the smallest possible um-
ber of steady labourers, and depend upon the parish to supply the
additional demand which they require periodically.” +

* Where everybody,” says Mr. Everett, *complains of the amount
and burthen of the poor-rates, it might be expected that any plan which
promised with any chance of success to diminish the burthen, only
required {o be known to be adopted. In practice, however, it is found
to be otherwise; and tliose parishes which are the most heavily bur.
thened, are generally the least ready to listen to any suggestions for
improving their condition, or to adopt any different system of manage-
ment from the one they have been accustomed to. 1t cannot fail to be
remarked, however, that in those parishes in which the poor-rates have
been reduced under an improved system of management, the-new system
has originated either with the clergyman or some resident proprietor of
the parish, and not with the tenants or principal rate-payers, who are
frequently the greatest opponents of any change of management. In
most agricultural parishes the entire management of the poor is en-
{rusted to those of the farmers who are the principal occupiers of the
land, and whose interest in the parish, and consequently in the poor-
rates, is limited by the probable duration of their tenaney, and who,
though the largest immediate payers of the rates, are no more the
ultimate payers of these imposts than they are of tithes. It cannot be
wondered at that measures for reducing the amount of the poor-rates,
which have been tried with success in particular parishes, and which
in all probability would be atiended with the desired effect in other
parishes similarly situated, are not more frequently adopted, if it ic a
fact, that the persons who have the control of the expenditure of the

* App, (A.) Part 1. p. 351, 1 App. (A.) Part L p, 478,

-




Vestriks,—1, Open,

poor-rates have not only not the greatest, but no material interest in
the reduction.” ¥
- I shall not here attempt,” says Mr. Day,  to investigate how far
the magistrates have merited the censures that have been bestowed
upon them: but I will take upon myself to say, that whatever blame
attaches (and much somewhere, I fear, there is) is to be visited in at
least equal degrees on parish officers and parish vestries, I was present
at & vestry where a materinl alteration in the management of the parish
was proposed. It met, as I had anticipated, with opposition, and an
extended discussion ensued. In the course of it a friend of mine, a
magistrate of considerable experience, and also a practical farmer, said
to one of the principal renting occupiers in the parish, * Why, Mr.
Speucer, you know perfectly well, as o man of business, if you will
have the candour to avow it, that the tenantry are interested in high
nominal expendilure To my surprise he did avow it, and replied, * I
admit, siv, that is perfectly true.” In short, both from my own expe-
rience, and from what I have known in other instances, I am satisfied,
in the long rum, that however an individual may succeed in stemming
pauperism for a time, he will generally ultimately be beaten, There
are few who will long endure the bear-garden of a parish vesiry. Aud
to point out one amongst many of the motives that influence these
meetings, I shall mention only two parishes in this county, Hurstmon-
_céux and Pulborough, where the whole Jabour has been thrown upon
the rates, for the avowed purpose of fighting the parson.” §

Tlie whole subject is explained, with the clearness and force
which are to be found only when a witness is detailing the results
of his own experience, in the following evidence:—

_ s ExamiNatioN of Mr. John Mann, of Fuastbourne.

* How long have you been a parishioner of this parish 7——I have
lived in this parish 35 years, and I have been a member of the select
vesiry 14 years.

“ Have you been a frequent attendant at the vestry ?—I very seldom
miss attending. ’

* How long have you farmed lund in the parish ?—About 20 years,

*“ Of whom do you hold your Jand 7—The Jand which I farm is my
own,.

“ Of what class are the majorily of persons attending the vestry 7—
Chiefly the smaller farmers. A few tradesmen do attend oceasionally.

“ Do any of the landowners or of the gentry attend?—No. Now
and then a steward will attend.

“ Would the attendance of the proprietors be liked by the small
farmers?—No; I am convinced that it would not be liked by the
farmers.

‘ Are you, from your habils of intercourse with the farmers of this
district, well acquainted with their sentiments ?—Yes, I am.

“ T'o what do you ascribe the fact, if fact it be, that the attempts to
procure additional labour for the paupers in this parish, and to obtain
a more cfficient inanagement and a considerable reduction of the poor’s

* App. (A.) Part I, p, 681, 1 App. (C).
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rates, have been generally coldly received or thwarted, or openly op-
posed and defeated, ‘I'ake time to consider your answer P—I know
that the farmers would sooner have high rates and low rents, than high
rents and low rates; that, T believe, is the general feeling, ‘L'he
farmers like that their men should be paid from the poor-book. _

“ If the farmers had the option of paying 75 per eent. in poor’s
rates, and 25 per cent. in rent, or 75 per cent. in rent and 25 per cent.
in poor's rates, which do you believe they would prefer >—The low
rents and the high rates, undoubtedly.

“ Have you ever heard them state this sentiment openly ?7—VYes,
openly in the vestry. '

“ Have you heard them declare this since 1830 ?—Yes, and hefore
that time too.

* How low do you think the farmers would be willing to have the
rates reduced ?—I do not believe they would be willing or care much
to have them reduced much more than they have been; the great
farmers in particular I do noi think want them reduced. Whilst the
rates are as they are, they can always get what hands they want extra,
aud as soon as it rains they can turn them all on to the parish again ;
and besides that, they can make the shopkeepers, the lodging-house
keepers, und other persons pay a proportion of the wages of the men
they turn off Sometiines they have taken men off the parish for half
a day, and have made the parish pay for the other half of the day.

“ Do the farmers consider that they have a permanent interest in the
land 7-—No: there they have not ; they hold mostly from year to year,
and hardly consider themselves as more than birds of passage.

* Do they not see, as a result of this system, the total pauperization
of the whole of the labouring population, and the total destraction of
all property, unless some strong measures be taken to save it 7—They
feel no danger; as soon as they find that they are losing money, they
can go, I have no doubt this is their feeling. Their whole course of
conduct shows it, though they do not express as much,” *

2. REPRESENTATIVE VESTRIES.

The 59 George IIL c. 12, s. 1, authorizes the inhabitants of any
parish, in vestry assembled, to elect not more than twenty or less
than five substantial householders, who, together with the minis-
ter, churchwardens, and overseers, after having been appointed by
2 magistrate, are to form the select vestry of the parish; they are
directed to meet every fourteen days, or oftener, and to inquire
into and determine the proper objects of relief, and the nature and
amount of the relief to be given. The overseers are desired to
conform to their directions; and where such a vestry exists, the
magistrates are forbidden to order relief until it has been proved
to the satisfaction of two justices, that the applicant is in wans,

) * Mr. Chadwick, App. (A.) Part I,
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and has been refused adequate relief by the select vestry, or that
the select vestry has not assembled as directed by the Act. “ Pro-
vided always,” adds the Act, in its usual spirit of qualification,
« that it shall be lawful for any justice to make an order for reliet
in any case of urgent necessity to be specified in such order.,” A
subsequent clause directs them to keep minutes of their proceed-
ings, which are to be laid before all the inhabitants in general
vestry assembled, twice in every year,

The Act seems to be deficient in not defining the relative powers
of the select vestry and the overseers. Though the overseers ave
directed to conform to the directions of the vestry, yet if they re-
fuse, as i1s sometimes the case, the vestry appears to have no
power of compelling their obedience, The attendance of the dif-
ferent members is purely voluntary, and the Act does not expressly
require it to be recorded; and there appears reason to suspect that
the frequency of the meetings directed by the Act (once every
fourteen days or oftener) is in some places injurious, The return
f;‘om Shenley, Herts, to question 33 of the Rural Queries, states
that

“ The select vestry, being bound to meet too often, has been abolished.,
It worked well for some years; then attendance grew remiss, except
by a very few. It was a call to paupers from an ale-house for relief,
The monthly vestry suffices,” * .

“ It was a very general opinion,” says Captain Chapman, * that
frequent meetings of the vestry only tended to encourage applications,
and to increase dependence on the poor-rate. In St. Thomas the
Apostle, which is under Gilhert's Act, the vesiry meets only monthly ;
and the experiment has been tried of occasionally omitting 1o do so, and
was found to diminish the number of applicants.” +

“In Seuth Petherwin the select vestry meets every forlnight; but it
was thought there would be less pauperism if it met once a mounth, as
a number of idle and worthless people always attend, whether they want
anything or not, on the chaunce of getting something. In proof of this,
it had been found that the demand for clothing, which was issued ever
forinight, was materially on the increase; the vestry limited such appli-
cations to a quarterly meeting ; the demnand diminished ; and there was
a saving of full 504 per annun, or one-third of the expenditure, The
vestry meefs at two o'clock, which was considered a very important
arrangement, not only as regards the poor, but the members of the
vestry.  When they met at five o'clock in the evening, it was a scene

oi: noise and (fUlIfllSl()l]‘; those within, noisy and quarrelsome, those
without, rebellious and msuboidinate.” §

Notwithstanding these defects, we feel bound by the general
result of our evidence to express our concurrence in the third Re-
solution of the House of Commons’ Committee on Vestries, «“That
the Acts under which the rate-payers are empowered to clect a

* App. (B L) p. 221 ¢. + App. (A.) Part 1, p. 479,
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committee for the management of their parochial concerns, have
proved highly beneficial.”  But after admitting the superiority of
sclect over open vestries, weare inclined to believe that that supe-
riority arises principally from their comparative freedom from
magisterial interference, the presence of the clergyman, and the
regular minutes kept of their proceedings. They are selected
from the same persons who form the open vestry, and are subject,
therefore, to the same corrupting influences. They are equally
frce from responsibility for the abuses which they may have per-
mitted or continued, or even introduced. The Act gives no
remedy against them, and it would be absurd to suppose tha

they could be checked by the fear of not being re-elected to a
gratuitous, {roublesome, and invidious office. In fact, when we
consider the constituency by which they.are elected, it appears
probable that a profuse or mischievously-directed administration
must often be what that constituency would approve, and that
attempts to prevent the payment of wages out of rates, to rate
cottages, or even to prevent the parish from being surety to the
cottage landlord, to reduce the allowances of the customers to the
village shop or the beer-house, to diminish the profit arising from
the workhouse expenditure, or to incur any present expenditure
for future purposes, must in many places expose a select vestry-
man to immediate unpopularity, and ultimately prevent his re-
clection, In places where a constituency, actuated by such
motives, predominates, a select vestry, though it may be an im-
Provement, is not likely to be a great improvement over an open
one.

Mr. Wilson* has furnished a list of the select vestry of Mor-
peth in 1832,  Out of the twenty persons composing it, one is a
brewer, two are brewers’ clerks, five are publicans, two beer-shop
keepers, and one a porter-seller; so that eleven, or a majority of
the whole number, are interested in the sale of beer; and the
mother. of one, the wife of another, and the uncle, aunt, and
cousins of a third are paupers, We cannot wonder to find it
stated that the better class of vestrymen retired in disgust from
the interested clamour of their colleagues. Tt appears from Mr.
Power's Report,{ that a similarly constituted body was elected
at St. Andrew-the-less, Cambridge, where the small rate-payers
assembled in great numbers, called a low mechanic to the chair,
and nominated persous whose appointment the magistrates re-
fused to sign. More frequently, however, where the small rate-
payers form the majority in value, the open vestry refuses to ap-

- point a representative bocly, Such has been the case at Knares-

borough, at Lewes,§ and in other places mentioned in the

* App. (A.) Part 1. p. 129,
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Reports. On the other hand, where the majority in value is

- composed of any class having a peculiar interest, they have the

power of forming themselves into a select vestry for the purpose
of favouring that interest. Mr, Majendie states, that at Kast-
bourne, to the condition of which we have had so often to refer,
the farmers constitute the select vestry, and are often tenants-at-
will.

The following extract from Mr. Maclean’s Report from Sur-
rey and Bussex gives a general view of the difficulties which in
that district oppose the mtroduction or continuance, and dimi-
nish the utility, of the representative vestrics.

“In many parishes the system of a select vestry has, afier an experi-
ment of a year or two, or somelimes of a few months, been abandoned 3
and the cause of their being so is not to be ascribed so0 much to any
defect in themselves, or in the Aet under which they are established, as
to the remissness of the members in their attendunce, Many were
abandoned at the time of the riotous proceedings in the winter of
1830-31, when the lawless and outrageous meetings of the agricultural
labourers, and in some instances their attacks upon the vestry, produced
an intimidation und fear of consequences which paralysed the exertions
of some, and disinclined other members to incur the odium, or expuse
themselves to the vengeance openly tlireatened against the persons or
property of those whom the rioters chose to consider active in the
administration of the parochial funds.

“The unpdpularity of au estra rate, or of any unavoidable expense,
is visited upon the heads of the members of the select vestry; and as
these increase with the distresses of the parish, the accumulated odium
disgusts and drives from their offices, and generally from an interference
in parochial matters, those who, from situation, time, orintelligenve, are
best calculated to inquire into the condition and relieve the wants of
the poor.

** In other places select vestries bécame unpopular, as their establish-
ment, and their being in the hands of the higher class of rate-payers,

cut off from many those opportunities for jobbing and favouritism which -
had been considered in some degree a return for the amount paid by

them in rate, and had been justified by usage,

“ Afier the determination of a select, and a return to an open vestry,
I invariably found the latter sfate of the parish which had made the
exchange, worse than the former. The causes of the discontinuance
of a select vestry being as stated above, the consequence is obvious,
i, e, a withdrawal on the part of all the respectable rate-payers of their
time and attention from the concerns of the parish, and a trinmphant
recurrence to the old and pernicious system, which had been abandoned
on account of its glaring abuses, and inadequacy to do justice between
those who pay, and those who receive the rales,

“ In the parish of Epsom, a select vesiry was established in 1823,
which has continued down to the present year; and very material advan-
tage has arisen to the inhabilants, both from the reduction which was
eftecled in the scale of expenditure, the number of applications to the
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parish, and the general conduct of the town-class of parishioners. This
year, however, in their Report,. the select vesiry express, as (heir
‘ decided opinion, which every year's experience has strengthened, that’
the select vesitry system is the best possible mode of conducting the
management of the poor and the poor-rates ; but, at the same time, they
consider, that from want of support from their parishioners, an eflicient
select vestry canpot be formed.” ” *

We regret to add, that the general result of these causes has
been to diminish the number of select vestries, and that in an
increasitg ratio. The number for the last six years stands
thus :— '

In the year 1827 - - - - - . 2868
1828 - - - - - - 2,823
1829 - - - < - - 2736
1830 - - - - - - 2%25
1831 - - - - - . 2535
1832 . - - - - - 2391
3.

SELF-APPOINTED VESTRIES.

Tue worst constituted vestries appear, as might be expected, to
be those which are self-elected. Some of them are exposed to all
the temptations to misconduct which affect either open or repre-

“sentative vestries, and all are free from the control, such as it is, -

of a constituency ; their mal-administration also, whether arising
{from error or corruption, is more likely to become permanent.
The system of an open or a representative vestry is always liable
fo exposure and interruption from new members, whose interests,
or opinions, or principles prevent their sanctioning the existing
abuses: but in a self-elected body, abuses are apt to Lecome
settled traditionary rules; all candidates who are supposed to be
opposed to them being carefully rejected. It is a great misfor-
tune that the same name, that of Select Vestries, has Leen ap-
plied both to representative and to self-constituted vestries, and
that the adoption of the former is often prevented by the odium
which not unjustly adheres to the latter. Both are, in fact,
select vestries; but the difference in the modes of selection ocea-
sions representative vestries to be beneficial, and self-clected ves-
tries to be mischievous.

* App. (A.) Past 1. p. 558,
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" W=z have seen that the early statutes of Elizabeth gave extensive

powers to the justices. The 5 Elizabeth enabled them to tax an
obstinate person according to their good diseretion. The 14th
directed them to select the objects of relief, {o tax all the inhabi-
tants in their divisions, and to appoint collectors to make deli-
very of the confributions according to the diseretion of the jus-
tices. This discretionary power, however, did not long continue.
The 39 Eliz. c. 3, and the 43 Eliz. c. 2, which in this respect,
as in most others, merely repeats the 39 Elizabeth, after having
directed the justices to appoint overseers, impose on the over-
seers the whole business of raising and distributing relief, and

ive to the justices no further authority than that which is im-
plied by the direction that the overseers, in certain parts of their
duty, shall act by and with the consent of two or more jus-
tices:” a direction which appears to give to the justices only a
negative authority—an authority to forbid, but not to command.
Nearly a century elapsed before their power was cilarged; and
it may be a question whether the 3 and 4 Will. and Mary, ¢. 11,
which is the foundation of their present power to order relief,
was intended to produce any such result. The object of that
statute was to check parochial profusion. It recites, in words
which we might now adopt as a part of this Report,—

“That many inconveniences do daily arise by reason of the unlimited _

power of the overseers, who do frequently, upon frivolous pretences, but
chiefly for their own private ends, give relief to what persons and num-
ber they think fit; which persons being entered on the collection bill,
become a great charge on the parish, notwithstanding the oceasion or
pretence of their receiving collection often ceases, by which means the
rates are daily increased, contrary e the true intent of the Statute made
in the 43d year of the reign of Her Majesty Queen Elizabeth, intituled
For remedy of which, and for
preventing like abuses in future, it enacts, * That books be kept in
every parish wherein the names of all such persons as receive collection
shall be registered, with the day when they were first admitted to have
relief, and the oceasion which hrought them under that necessity ; and
that yearly, in Easter week, the parishioners shall meet in vestry, be-
fore whom the book shall be produced ; and all persons receiving col-
lection called over, and the reasons for their laking relief examined ;
and a new list inade of such persons-as they shall think fit to allow to
receive collection ; and that no other person shall receive collection,
but by authority under the hand of one justice of peace residing within
such parish, or if none be there dwelling, in the parts near or next

adjoining, or by order of the justices in quarter sessions, except in
cases of pestilential disease.”
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If the framers of the Act had intended to make in the law the
enormous change which these few words ¢ but by the authority
under the hand of one justice” effected, if they had intended tfo
vest in a single justice not necessarily resident within the parish,
or acquainted with its concerns, the power to order the overseer
to distribute, as the justice might think fit, the property of the
rate-payers, it can scarcely be supposed that they would have
introduced an enactment of such importance by way of exception
at the end of a clause, or prefixed to it so irrelevant a preamble,
The real meaning of these words scems to have been the same
as that of the similar words in the 43d of IElizabeth (the statute
to which the 3d William and Mary had previously referred),
“ by and with the consent of two justices.” The overseers were
not to relieve any but those whom the vestry had thought fit to
allow to receive collection, except wnder the authority of a jus-
tice, that is, when authorized by him. The Act gives a single
justice no power to do more than to sanction the conduct of the
overscer; to protect him in acting, but not, according even to
the words, and much less according to the spirit, to order him to
act. The power to order is given to the justices in quarter-
sessions, and to them alone. This construction appears to us to
be supported by the 8 and 9 Will. ¢. 30; that Act,—

“ To the end that the money raised only for lhe relief of such as
are as well impotent as poor, may not be misapplied and consumed by
the idle, sturdy, and disorderly beggars,” enacts, that * ‘every person,
who, after the 1st September, 1697, shall be upon the collection, and
receive relief of any parish, and the wife and children of any such per-
son cohabiting in the same house, (such child only excepted as shall be
by the churchwardens and overseers of the poor permilted lo live at
home, in order 10 have the care of and attend an impotent and help-
less parent,) shall wear on the shoulder a large roman P, together with
the first letter of the name of the parish whereof such person is an in-
habitant ; and if such person neglect or refuse, it shall be lawful for
any justice of the county, city, or liberty where such offence shall be
committed, to punish such offender by ordering his or her relief, or
usual allowauce, or the collection, to be abridged, suspended, or with-
drawn,”

It will be observed that the Act considers the question whe-
ther the child of a pauper shall or shall not be permitted to live
at home, as a question to be decided by the overseers, and that
the power which it gives fo the justice is to order not that relief
shall be given, but that it shall be abridged, suspended, or with-
drawn., But though this seems to be the natural inferpretation
of the 3 Will. and Mary, e. 11, a different construction was ap-
plied to it. This appears from the preamble of the next Act on
the subject, the 9 Geo. I. e. 7 ; that Act recites,—

“ That under colour of the proviso in the 3 and 4 Will. and Mary, many
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persons have applied to'some justices of peace, without the knowledge
of any officers of the parish, and thereby upon untrue sugaestions, and
sometimes upon false or frivelous pretences, have obtained relief which
hath greatly coniributed to the increase of the parish rates,” For remedy
whereof it enacts, **'That no justice of the pence shall order relief to
any poor person until oath be made before such justice of some matter,
which he shall judge to be a reasonable cause or ground for having
such relief, and that the same person had, by himself or some other,
applied for relief to the parishioners of the parish, at some vestry or
other public meeting of the said parishioners, or to two of the over-
seers of the poor of such parish, and was by them refused to be
relieved, and until such justice hath summoned two of the overseers of
the poor to show cavse why such relief should not be given, and the
person so summoned hath been heard or made defaull to appear before
such justice.” And, further, * that the person whom any such justice
of peace shall think fit to order to be relieved, shall be entered in such
book or books so to be kept by the parish, as one of those who is to

receive collection, as long as the cause for such relief continues, and
no longer.”

The history of the Poor Laws abounds with instances of a
legislation which has been worse than unsuccessful, which has
not. merely failed in effecting its purposes, but has been active in
producing effects which were directly opposed to them, has
created whatever it was intended to prevent, and fostered what-
ever it was intended to discourage. Thus the 3 and 4 Will. and
Mary, which was passed to check the profusion of overseers, to

enable the parishipners to decide whom they should think fit
and allow to receive relief, was construed as authorizing the

justices to order relief to those who applied to them without the
knowledge of the parish officers; and the Act which was passed
to remedy this abuse enabled the justice, on the pauper’s state-
ment of some matter which the justice should judge to be a rea-
sonable cause or ground for relief, to summon the overseers fo
show cause why relief should not be given, and to order such
relief as e should think fit. An order against which there is no
appeal. '

_ One clause in the 9 Geo. I. was, however, efficient in promot-
ing the objects of the Act,—that which enabled parishes to pur-
chase or hire, or unite in purchasing or hiring, a workhouse, and
to contract for the maintenance there of their poor, and enacted
that any persons who should refuse to be lodged in such houses
should not be entitled to receive collection or relief. An enact-

ment which, while it was in operation, appears to have checked
the increase of pauperism, and in many instances to have occa-

sioned its positive diminution.
But towards the end of the last century, a period arrived when
the accidents of the seasons and other causes occasioned a rise in
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the price of the necessaries of life. If things had been left to
iake their course, the consequences in England would have been
what they were in Scotland, and what they were with-us n those

occupations which, from their requiring skill, raise the workman -

above the region of parish relief. Wages would have risen to
meet the depreciation of money, and the labourer would have
carned the same or nearly the same amount of raw produce, and
a larger amount of manufactured commodities.

But things were not left to take their own course. Unhappily
no knowledge is so rare as the knowledge when to do nothing.
It requires an acquaintance with general principles, a confidence
in their truth, and a patience of the gradual process by which
obstacles are steadily but slowly surmounted, which are among the
last acquisitions of political science and experience. Under the

" 3 and 4 Will. and Mary, and 9 Geo. L, or under the 5 Eliz. c. 4,

empowering the justices to fix the rate of wages, it appeared that
the existing difficulties might be instantly got rid of.  The latter
statute appeal'ed to enable a forced rise of wages, the former sfa-
futes appeared to enable relief to be ordered if wages should re-
main insufficient. Each plan was proposed. Sir Frederic
Toden’s account of the mode in which the Jatter plan was adopted
is so instructive, that we will venture to quote 1t.*¥

« [nstead of an advance in wages, proportioned to the inereased
demand for labour, the labourer has veceived a considerable part of that
portion of his employer’s capital which was destived for his mainte-
nance, in the form of poor’s rate (the very worst that it could as-
sume), instead of being paid it as the fair, well-earned recompensé of
equivalent labour. This is & deplorable evil, which has fallen heavier
on the poor than on the rich ; and it has been considerably aggravated
by the very injudicious steps which have been adopted for administering
relief to those whom the pressure of the late scarcity had incapacitated
from supporting themselves and families in the way to which they had
been accustomed. Many instances might be adduced of the ill effects
of {he indiseriminating charity of individuals, and of the no less ill
effects of the discriminaling interference of magistrates and parish
officers; but, that I may not swell this work to too great a length, I

“shall content myself with offering a short siatement (which was
obligingly communicated o me by a centleman who himself served the
office of overseer in his own parish) of the proceedings which took
place in a single county, for the relief of the poor last year. ‘

«The very great price of the necessaries of life, but more particu-
larly of bread-corn, during the whole of last year, produced nunberless
extraordinary demands for parochial assistauce. In many parishes in
the county of Berks, relief from the poor’s rates was granted, not only
{o the infirm and impotent, but to the able-bodied and industrious, who
had very few of them ever applied to the parish for relief, and thza

* Eden, vol. 1. p. 573,
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only during temporary illness or disability, There was no doubt but
that the circumstances of the times required an increase in the income
of the labourers in husbandry, who, in this country at least, compose
the most numerous body of those liable to want ussistance from the
But there existed a difference of opinion respecting the mode
of making such increase. In order to apply some adequate remedy to
the evil, n meeting of the magistrates for the county was held about

Easter, 1795, when the following plans were submitted to their consi-
deration :—

“1st. That the magistrates should fix the lowest price to be given
for labour, as they were empowered to do by 5 Eliz, c. 4 ; and, 2ndly,
that they sliould act with uniformity in the relief of the impotent and
infirm poor, by a table of universal practice, corresponding with the
supposed necessities of each famiily, The first plan was rejecied, by a
considerable majority, but the second was adopted, and the following

‘F'able was published as the rule for the information of magistrates and
overseers :— :
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“In obedience,” says Mr. Villiers, ¢ to the Instructions, I made
inquiry into the origin, in these counties, of the system of applying
the parish rates in aid of wages; and I found the period usnally re-
ferred to was during the years of searcity towards the close of the last
century. In Warwickshire, the year 1797 was mentioned as the date
of its commencement in that county, and the scales of reliel giving it
authority were published in each of these counties previcusly to (he
year 1800. It was apprehended by many at that time, that either the
wages of labour would rise to a height from which it would be difficult
to reduce them when the cause for it had ceased, or that during the
high prices the labourers might have had to undergo privations {o
which it would be unsafe to expose them. To meet the emergency
of the time, various schemes are said to have been adopted, such as
weekly distributions of flour, providing fumilies with clothes, or main-
taining entirely a portion of their families, until at length the practice
became general, and a right distinetly admitted by the magistrates was
claimed by the Jabourer to parish velief, on the ground ofinadequate wages
and number in family. I was informed that the consequences of the
systemn were not wholly unforeseen at the time, as affording a probable
inducement to early marriages and large families ; but at this period
there was but little apprehension on that ground, A prevalent opinion,
supported by high authority, that population was in itself a source of
wealth, precluded all alarm. 'The demands for (he public service were
thought to ensure a sufficient draught for any surplus people; and it
was deemed wise by many persons at this time to present the Poor
Laws to the lower classes, as an institution for their advantage,
peeuliar to this country ; and to encourage an opinion ameng them,
that by this means their own share in the propertly of the kingdom
was recognized ; and to these notions, which were prevalent at that
fime, must be ascribed the spirit in which the Poor Laws have
been administered for thirly years past. The Rev. Mr. Broomfield, of
Napton, in Warwickshire, stated to me, that he remembered that in
the year 1797, when a meeting was called in that parish, to take into
cousideration the best means of supporting the labourers during the
high prices, and that a regular distribution of flour by the parish, in aid
of wages, had been agreed upon, his father, who was then the incum-
bent of the same living, warned the meeling of the system they were
introducing, reminding them of the feeling which then existed among
the poor with regard to being supported by the parish, and the proba-
ble result of confounding in their mind all distinction between alms and
wages, saying, thatif their pride upon this subject was once destroyed,
the Poor Laws would become a most formidable engine directed
against the morals and the property of the country; a prediction, the
fulfilment of which, Mr. Broomfield lJamented to say, he had long since
survived.”* .

The following extract from the evidence delivered by Mr, La-
coast, of Chertsey, before the House of Commons’ Poor Law

Committee, in 1817, shows the introduction of the system into a
parish at a somewhat Jater period :—

~ * App. (A) Part 1L p, 14,

poroer-amy =]

i

MAGISTRATES. 127

“ The magistrates have been rather more liberal to our poor than in
the neighbouring parishes, and that has brought people into the parish ;
they have endeavoured and obtained settlements.  We have had several
instances where a man has refused a house at 8L a year, and taken one
at 104 not so good, for the purpose of making himself a parishioner.

* Do any of the labourers who are earning the wages you have stated,

(frgrm 125, to 155, a week) procure relief in money from the overseers ?
-1 €85,

“ On what ground do they oblain such relief?—We had a scale sent
by the magistrates to the overseers and the committee, desiring that
we would allow every man, woman, and child that there were in amily
to make up their wages equal {o two quartern loaves per heat per week:
all at 3s. a week as nearly as possible. We thought that the poor
people, many of them, were allowed too much money, and the com-
mittee conceived that there was not a distinetion made between the
labourers who worked from day-light to dark, aud the men who worked
for 12s. a week only, for seven or eight hours a day, and we made an
alteration according as we thought tliey deserved it: to some we save
more than the magistrates ordered, and some less; and we receﬁved
an order the next morning, that the money should be made up imme-
diately to those who received less. '

* When was the scale by which the paupers are paid, first fixed 2—I
should think about four months since.

* Can you slate at all the effect that it had ?—1I know an insiance
myself where a man was at work aund earned 18s, a week, and another
man who lived next door to him was at work and had 125, ; and after
the scale was settled by the magistrates, the (first) man did not o 1o
work in the usual way, but worked easier, and the money was made up
by the parish,

*“ Has there not been a committee appointed to carry those orders of
the magistrates into execution 7—It is an open committee of the whole
parish; no select committee,

“There was a wish expressed by the magistrates, that some of the
most respectable of the inhabitants shiould form a committee 7—Yes;
and I went down with some of the larger renters of the parish, and
made an alieration, and reduced some and added to others; but the
magisirates ordered that they should have so much per head, whether
they worked or not. '

* Is the scale you speak of used in other parishes besides yours >—
I believe not. _

* Framed for your pavish specially ?—1 believe the mpeistrates frained
it for the whole hundred, but the other parishes refused 1o comply with
it, aud have not done it. Some of the magistrates thal attend our
bench did not agree with the scale, but were overruled by the majority;
therefore when the overseer of Thorp applied o the mapistrate there,
he did not compel them to give that sum, but left it to “the discretion
of the overseer.  "The men in our parish are impudent, and will not
work, and they tell us so,” *

* Ilouse of Commons’ Report on Poor Laws, 1817, pages 110, 111, 113,
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Tt is probable that the allowance system was encgl}ri\ged-,l a‘n:}
perhaps suggested, by the 33rd Geo. I1L. c. 8, " 1{0 1 Or¢ e?eh
that if a militia-man, when called out and ordered to 'm.alc s
should leave a family unable to support t.!lemselves, theﬁa\ ellsc(i:']s
of the poor of the parish where such family should (lw? ] s 1(?111 d,
by order of a justice of the peace, out of the rates f:m kEl 1¢ i le I(f
of the poor of such parish, pay to such family a w eel' ya (H‘-
ance according to the usual price of labour in hus!mn( ry m1 ?1,e
place, by the following rate:—a sum mnot egce‘edmg on{g .( ay ]s
labour, nor less than ls. for the _wlfe, and a similar S“!i} o1 (lmﬁl
child under ten years old and it must have becp _ chl itated by
the 33rd Geo. 111 c. 55, which et}abled.the justices at p.ett);.
sessions to fine the oversecrs for -disobedience to the ordels o
any justice or justices. o . _

The clause of the 9th Geo. I. c. 7, prohibiting relief to those
who refused to enter the workhouse, was, however, an obstacle;
to remove it, the 36th Geo. IIL e. 23. was passed. That Act,
after reciting the clause in question, proceeds thus :—

« And whereas the said pravision contained in the Act above-
mentioned has been found to have been, and to be, u.lcunvement and
oppressive, inasmuch as it often prevenis an industrious poor peri;_ou
from receiving such occasional relief as is best suited to the ]_)eclzlu ]u}n'
case of such poor person; and inasmuch as iu certain cases it holds
out conditions of relief, injurious to the comfort, and domestic situation,
and happiness of such poor persons.” ‘

And then repeals the clause, forbidding relief to those who

 should refuse to enter the workhouse, and proceeds more directly

to its object by the following provision:— :

¢« And be it further enacted, that it sl}nll be lawfu]t for lam?' of his

sacty's justice or justices of the peace for any county, cily, town, or
I]:?:izftz:uﬁy aéting]in and for the distric_zt \vhf:reill lhe. same shal! be
situated, at his or their just and proper discretion, to direct and order
collection and relief to any industrious poor person; and he sl.mll be
entitled to ask and receive such relief at his ht?me or house, in any
parish, town, township, or place, notwithstanding any contract shall
have been, or shall be made, for lodgll}g, keepmg,.mamtammg, and
employing poor persons in a house for such purpose hired or purchus:ed;
and the overseers for such parish, town, township, or place, are required

~ and directed to obey and perform such order for relief given by any

justice or justices us aforesaid.”

Those who are irritated by the pressure of the evils which
allowance to the able-bodied has produged, and by the appre-
hension of the still greater evils which it may be expecte:.d.to
sroduce, are sometlmes inclined to attribute the most c]nl.dls.h
folly, or the most profligate dishonesty, to those who could aid in
establishing such a system. DBut we must not judge them ac-
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cording to the knowledge which we have acquired in the dear-
bought experience of forty years. It is clear, that when the
magistrates assembled at Speenhamland, in 1795, «to settle the
weekly income of the industrious poor,” public opinion sanctioned
their attempt. This is shown by the 36th Geo. III. c. 23, which
was passed a few months after, and may be considered the great
and fatal deviation from our previous policy. The 43rd Eliza-
beth never contemplated, as objects of relief, industrious persons.
It made no promises of comfort or happiness; it directed that
those having no means, and using no daily trade of life to get
their living by, should be set to work, and that the impotent
should receive necessary relief. These were unalluring offers—
they held out nothing but work and necessary relief, and those
only to the impotent, and to persons who must always form a
small minority in any tolerably regulated society—that is, per-
sons having no property, and using no daily trade. The able-
bodied industrious labourer was carefully excluded, and relief,
therefore, as Mr. Pitt (in the speech introducing his Poor Biil
in 1796) coniplained, became a ground for opprobrium and con-
tempt. They were precise offers ;—the question whether a per-
son using no trade had been set to work, or one unable to work
had received necessary relief, were matters of fact, ‘The engage-
ments of the 43rd Elizabeth, were, perhaps, dangerous engage-
ments ; but they were engagements which, for 100 years, were

-performed apparently without substantial injury to the morals

and industry of the labourers, or to the general prosperity of the
country, And whatever may be the objections in principle to
the power given to the magistrates, or assumed by them under
the 3rd and 4th Will. and Mary, and 9th Geo. 1, it does not
séem to have produced much practical evil, while the 9th Geo. I.
was in force. Parochial relief appears to have been given chiefly
through the workhouses, and not to have been extended to man

besides the impotent. The duty of the magistrate was tolerabl

plain: if the applicant fell within the classes pointed out by the
43rd Elizabeth, as objecis of relief, that is, if he had no property,

used no ordinary and daily trade to get his living by, or was

lame, impotent, old, blind, or otherwise not able to work, he .

could direct him to be admitted into the workhouse, and if he
was included in the first class, set to work by the parish ofticers ;
or, if included in the second class, supplied with necessary relief.
Relief was considered a burthen to the payers, and a degradation
to the receivers (and to be marked as such by a badge), a re-
medy for unexpected calamity, and a mitigation of the punish-
ment inflicted by nature on extravagance and improvidence, but
nio part of the ordinary fund for the support of labour. Public
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opiniion sanétioned the magistrate in @ sparing exercise of his

‘power, and he had, in fiet, no molive for undue interference,

The paupeis were d small disreputable minority, whose resent-
ment was not to be feared, and whose favour was of no valiej ull
other classes tvere anxiois to diminish tlic nunilier of dpplicints,
and to feduce the expense of their niaintentinee,

Tlie 86th Geo. III. removed all these fences; it fecognized,
as objects of relief, jiidustrious persons, and enabled the ningis-
trate, at his jusi and proper discretion; to order it to ba %l\'eh n
a way which should not be injurious to their comfort; domestic
situation and liappiness. Mr. Pitt’s Bill weat still further ; it
admitted, within the pale of pauperism; not otily the industiious

labourer; but the person with property, and enabled him, when

possessed. of land; not only to retain it while an applicant for
relief, but to be supplied, at the expense of the parish, with «
cow. It is true, that this Bill was dropped, biit as it wds niof an
individual, but a goveimieit meastire, it may be cited us évi-
dence of the general feeling on the subject. o
- When allowince to the able-bodied, in aid of theiy wages, had
once been introduced, when it had been found to be ah expedient
by which the expenditure in wages could be reduced; and profits
and rents could be raised; when the patipiérs becanie numeroiis
in most disfricts; and in some places formed the majority arid
even the latgé inajority of the peasantry; when their clanioiirs
for allowance were favoured by- the farmers; and apparently
justified by the rise in the price of the necessaries of life, who
can be siirprised if the magistrates were led, iii sonie places, to
connive ut; in others to sanction; atid, in still more, to promote; a
practicé; the evil of which had not then beéh expetienced; which
seented g6 plausible in itself, and which so mamiy persois coni-
bined to favour? WHho can wonilel that; thus urged dnd chcou-

‘raged, they should have faticied theiiselves entitled to settle the

weekly income of the labourersj and who ean wonder it any
amount of etil that has follotred so preposterous tin attempt?
“We have seen, that one of tlie flist effects of thieé power this
assumed by the mdgistrates; was the publication of scales of re-
lief—a practice which still coittimies. The publicationi of these
scales hasbeen much complainied of, bt we think ratlterr unrea-
sonably: It ig trie that the evils of the system reconimended

or enforced by the scales; cannot be exdggerated; and it is triie

that the publication of a scale is an hcknowledgnient of the sys-
tem; which shows how little those who publish it are aivare of tlie
consequences of their conduct. Biit the evil resides i the prac-
tice, not in the scale, which is its almost inevitable eorisequence,
When a magistrdte takes on himself ¢ to reguldte the iiweohies of
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the industrious poor”.within his jurisdictioh, he of courss frames
to hittiself somt starditil by which to iegiilate thieti ! If he does
not, all must lie favout or €afitlee ; 6f coitrses also th mﬁg‘isfzi"ates
of tlie distiitt or thte division must b6 #iixious to iake helr indi-
vidital stanidufds torrbspoiid, or, i other iwords; to agree on a
seitle. It tieed hof iti(llé'ed, be pubﬁsiiéd, but no one can doubt
{hiit thotigh imjniinshed, the paupers soon find it out, and the
only diflererice is, that it is traditionary instead of writlen—the
common law of tfle district instead of a codé,

The followhig dhswer by the Rev. Jolin Oldliami, rector of Ston-
doit Madssey, ut tlie collity of Essex, to duestion 89 of our
tueries, for rural distiets; is i instiuetive dceouiit of tlie enact-
meht dnd repeil of 4 sedile :— ‘

_*“ An order issued from the poor bench at Epping, in 1801, directing
allowances to Lie made in proportion to the number in family (bor-
rowed, probably; from Pitt’s Poor Bill of 1787.) Not then acting as
magistrate, bt from a wish {o ficilitate the execution of the order, I
formed a scale of allowances according to if, beginning with one up to
ten in family, and taking the quartern loaf from 6d. up to 2s. ; showing
the amount of money to be made up between such extremes. I had
it prinied, and sent one or more copies, to each parish of the division,’
I was thanked for the trouble I hdd taken, and the scale was adopted
and acted upon, not merely in our division, but probubly in different
parts of the country. It was, however, soon discovered that the paupers
and Inbourers, having got io the knowledge of it, availed-themselves of
ihe opportunity of claiming under it what they were willing to consider
a regular pension, The evil was feit very sensibly, and a meeting called

MAgGIgTRATES.

of all the magistrdtes in the division, which I attended ; this, I think, was

in 1806, and the necting determined unaiiimously to call in, as fur as
possible, all copies of the scale, and to make no further use of it; it
was, in fact, suppressed, and no iqnger referred to. In consequence,
many applicants expressed great disappointment and ill-humour, but
the mugistrales were firm, and nothing is svid of it,” :
The evils of the seale systent are so geierally udinitted; tliat
we thihk it sufficient to tpiote tlie following-stdtemerit of thein by
Mi, Oketlen;* liinisclf a magistiate of gréat éxpeiiénce, contaiiied
in his Report front that part of Oxfordshire, iwhich lies iwest of
tlie groat catial. = S
¢ About iwenty-four years ago the payment of head-money, by a
scale, was introduced into all these divisions, and continues in full
operation, with afl iis varleties of roundsmen, billet system, &ec. &e.

“The magistrates decide on {he sum which is, in their opinivn, necessary

for the support of a man and his wile and children, and, by a scale,
order the overseers to make up the man’s low wages to that sum from

‘the parish: This scule system is so cumplete, that ihe history of one

* App. (A) Part L p. 1.
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of the parishes is, in fact, the history of all. I will, therefore, lay
before you a general statement of the working of this scale process
throughout the western divisions of the county of Oxford. ,

~ “There is a trifling variation of the scale in some districts, but so
small as hardly to deserve notice. One syslem, therefore, pervades all
the districts, and all the parishes are governed precisely in the same
form, only varying at times from the better or worse management of
the overseers. The results of this system (of its illegality I need not
speak) are now become apparent. The first and most prominent is,

that, from neglect of single men, and the lower place to which they -
“have been and are forced in the scale, a series of early marriages has

ensued, for the avowed purpose of increasing income, until a genera-
tion of superfluous labourers has risen up, all demanding work or pay
from the scale. If this system continues, in ten years more another
generation will be hastening on. The present race, which this illegal

- perversion of the Poor Laws has created, are playing the game of

cunning with the magisirates and overseers; give then ten yeurs, anfl
they will convert it into the dreadful game of force. My humble opi-
nion is, that if some measure be not adopted to arrest the progress of
the evil, a fearful and bloody contest must ensue. _ ‘

‘ But besides the first result of this scale system, namely, the creation

.of a generation of superfluous labourers, two others accompany it:

one is the equalization of industry and idleness, the other that of
honesty and dishonesty. I asked every overseer of the 104 parishes,
the condition of which I investigated, whether the due regard was
paid to character and industry in the granting of reliefl Iivery
one openly and shamelessly avowed that uno attention was paid to
either, but that all were relieved according to the scale. "I put the
sirongest possible case, that of a man who, by repeated thefts and
rogueries, had actually flung himself outf of employ, so that no farmer
would permit him to enter his premises; the answer was still the
same, ‘ We should relieve him and his family from the scale.’ The
odium of this part of the scale process the overseers scem inclined to
fling on the magistrates, and, I believe, with reason.

‘¢ 8o much for the placing honesty and knavery on a level. With
regard to the equalization of industry and idleness, when the honest,
industrious labourer sees by his side, on the road, or in the field, a
notoriously lazy fellow dawdling over his work, what must be the con-

- sequence ? ITe reasons the case over in his mind, finds that his idle

companion, with the deduction of only twopence per day, receives as
much as himself, and, of course, he relaxes in his work ; and indifTer-
ence and laziness succeed to vigour and industry ; the industry of {he
labourers is everywhere decidedly diminished ; agricultural capital is on
the wane ; the poor regard the allowance as a right, and it is called some-
times ¢ the county allowance,’ sometines ¢ the Government allowance,’
somelimes ‘the Act of Parlisment allowance,’ and always ¢ our income.’ "

“But though the scale is the worst form_in which the influence
of magistrates can be exerted, great evils arise from their inter-
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ference even when less systematically exercised. In the first:

place, the very mode in which their jurisdiction is enforced seems
intended to desiroy all vigilance and economy on the part of
those who administer relief, and all sense of degradation or shame
on the part of those who receive it. The overseer is summoned,
perhaps, six or seven miles from his business, or his farm, to de-

- fend himself before the tribunal of his immediate superiors against
a charge of avarice or cruelly, He seldom has any opportunity
“to support his defence by evidence; the pleadings generally con-

sist of the pauper’s assertions on the one side, and the overseer's
on the other. The magistrate may admit or reject the evidence
of cither party at his pleasure; may humiliate the overseer in the
pauper’s presence, with whatever reproof he may think that his
frugality deserves, and finally pronounces a decree, against which,
however unsupported by the facts of the case or mischievous in
principle, there is no appeal. It must be remembered, too, that
the pauper has often the choice of his tribunal. The clause of the
3 and 4 William and Mary, ¢. 11, which confined the jurisdiction
to a justice of the peace residing within the parish, or, if none be
there dwelling, in the parts near or next adjoining, was disregarded
at the unfortunate period to which we have referred. The 36
George I11. c. 23, gives its discretionary: powers to any of his
Majesty’s justice or justices of the peace for any county, city, town,
or place, usually acting in or for the district wherein the same
shall be situated. And though the 59 George III. ¢. 12,'s. 5,
has required the concurrence of two justices to an order for relief,
yet this restriction, as is the case with many other wisely intended
clauses in the Act, is neutralized by a proviso enabling one justice
to make an order in case of emergency; an emergency of which
heis the judge. All the overseers of a district are therefore at.the
mercy of any two magistrates, and to a considerable degree at
the mercy of any one. The pauper may select those magistrates
whom misdirected benevolence, or desire of popularity, or timidity,
leads to be profuse distributors of other people’s property  and
bring forward his charges against the overseer, secure of obtaining
a verdict. He appears in the character of an injured man drag-
ging his oppressor to justice. If he fails he loses nothing " if he
succeeds he obtains triumph and reward. And yet we find per-
sons expressing grave regret that the parochial fund is wasted,
that relief is claimed as a right, and that pauperism has ceased to
be disgraceful. The subject of regret is, either that the existing
system is suffered to continue, or that such is the constitution of
human nature, that a vigilant administration of public money is
not to be expected from those on whom we have heaped every

motive to extravagance and every obstacle against economy; that
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what the magistrate awards is considered a vight, and that the
oxerciso of an acknowledged right is not felt a degradation,

Most of our preceding remarks apply not to the magistrates
personally, but. to the jurisdiction exercised by them_respecting
relief, and would be applicable to any tribunal inyested with simi-
lar powers; toany tribunal, in short, which should ba empowered
to enforco charity and liberality by summons and fine. Lut sup-
posing that such a power aught to exist, there are strong graunds
for thinking that the present magistrates are not the best persons
to be intrusted with it. In the first place, they are men of for-
tune, unacquainted with the domestic economy of the applicants
for relief, and as unfit from their own associations “tq scttle what
ought to he the weekly incomes of the industrions paor,” as the
industrious poar would be fo regulate the weekly expenditure of
the magistrates. L .

The following passages from Mr. Chadwick’s and }\-_Ir. Villiors's
Reports, and which are corroborated by all our evidengce, show
how loosely and imperfectly the means of the independent labour-
ers has usually been inquired into, and how little is really known
of their wants by those wha order velief.

‘¢« T have endeavoured,” says Mr. Chadwick, * to ascertain from several
of the magistrates who are advocates for the allowance system, or for
the regulation of wages, in what way the labouring man within their
districts expends far his maintepance the sym which they have declared
{o be the minjmum expenditure, to sustain life? Some of these gentle-
‘men admitted that they did not know ; others stated that they Jaid it
down as 5 general rule, that o labowring man must have bread and
meat; buf whether three or four loaves of bread, whether a pound or o
pound and a half of meat, constituted the least quantity requisite as
food for p given periad, none of them could state. Several promised
to make inquiries ‘on the subject, when I asked them how they could
‘safely set aside the decisions of the parish officers, or determine with due
precision what was the minimum allowance of money for the labouring
man’s subsistence, unless they knew how many commodities were abso-
lute necessaries for him, and the exact quantity and the price of each.

% Whilst complaining of the effects of the beer-shops established
under Mr, Gonlthurn’s Act, the same magisirates frequently stated that
‘habits of dyunkenness prevailed with the whple of the labourers within
their districts, apd that these labourers were accustomed to carouse,
during one or fwo days in the week, gambling and indulging in the
nost vicious habits.  Having previously received evidence that so large
a proportion of the agricultyral poor-rate is expended in aid of wages, I
‘have been startled by the declarations that the habits of dissipation have
become so prevalent. In answer to further inquiries, I received
assurances that the habit is general; that there are few, if any, excep-
tions, I agafn asked, whether the exceptions are formeg of those who
zeceived parochidl relief, and I was assured (and satisfacfory evidence

e T
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was aflduced to me to prove the fact), that the agricultural labourers re-
ceiving poor's rates in ajd of wages, arefohe found at the beey-shops as
frequently, at least, as the independent Jahourers. The questions which
appeared to me naturally to follow pre—Do you consider beer or gin a
necessary of life to the paupers ?—if it be adnitted that beer is a neces-
sary of life to the independent Iabourers, at al] events ‘the quantity
required for infoxication) can hardly be necessary, Ought you nof, then,
to ascertain and deduet the amcunt of money spent in drynken revelry ?
As it must be presumed that a man pays for the beer he drinks at the -
beer-shops, (which beer is not deeined absolutely necessary' for his
subsistence,) js it not clear that you have not arrived at the minimum
allowance ? If, for example, you order wages to be made up fo a man

to the amount of 95, a week, and you find that lie gets drunk one or

two days in the week, and that his excess of drink costs him 2s, a week,
since he actually lives on 7s. a week, does he not prove, by so ljving,-
that 7s. is a]l that he really requires? o

¢ It was observed by Colonel Page, one of his Majesty's deputy lieute-
nants for Berks, in his communications with me, that the magistrates,
from their ignorance of the habits of the labouring classes, are exiremely
unfit judges as to the amount of relief to be administered. ¢ To a

wentleman,? said he, ¢ a shilling appears an extremely small sum, but it
B gapp y '

ofien procures two, or even three days’ subsistence to a labouring man ;
and hence the most benevolent men commonly make the most profuse
and injurious gllewances.’ ‘ :

“ The witnesses, who haye had much experience in majntaining
considerable numbers, attest the correciness of the rule—that by adding
rent and 20 per cent. as the retailer’s profit on commodities, an estimate

‘may be made of the expense at which a single person may live, in the
‘same manner that a nurmber are kept in a workhouse, or in a community

of any sort, where the commodities are purchased at wholesale prices.
"Thus, if at any place, as at Gosport workhouse, the able-hodied paupers
are clothed and fed better than most labouring men, at an expense of
9s, Gd. per head, allowing 6d. for the refailer’s profif, and Is. for rent,
the allowance to enable an out-door pauper to live in the same manner
would be 4s. per week. If the allowances in aid of wages are tried by
{his rule, it will be found that a large proportion of them are in error,
to the extent of 100 per cent. I have found none that were in error
less than about 20 per cent.”* ' _

« In the parish of Hanley Castle, in the Pershore hundred of War-
cestershire, and in the neighbourhoed,” says Mr. Villiers, ** having heard
much complaint of the magisterial _intcr['e;‘gncé, I visited the geptleman
who was said to be the senior magistrate of the district, and inquired of
him, upon what principle he ordered reliefto be granted to the able-hodied

Tlabourers, He informed me that he considered that every laborer was en-

titled to claim a certain sum per week for every child born after the third.
Upon fusther asking him, if he considered that to be the proper and legi-
timate copstruction of the statute of Elizabeth, he stated'that he did

* Extracls, p.228. App, (A.) Part I1.
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so entirely, and that he thought that when a man had four children, he
might fairly be considered within the meaning of the Act as ¢ impolent,’
which he further explained by saying, ¢ that lie considered it impossible
for any labouring man to support four children. Having been pre-
viously informed of the fact, I inquired of him if he was not aware that
a man living in his own parish was at that time maintaining his wife
and five children, independently of all relief. Ie said that he was not
aware of any such case, and should think it exiraordinary if there was.
He then referred to a farmer residing in his parish to ascertain the
truth, 'The farmer assured him that the fact was as I had stated it
that the man réferred to was a regular labourer, peculiarly industrious,

but'that he was not earning more than the average wages of the division,

which was considered about 10s. a weck for the man, paid by the day,
or 12s. or 14s. by the piece.” * '

In answer to our question, whether a labouring family can
save, a great majority of the respondents state positively that they
cannot.” About half the respondents from Devonshire make no
answer to the query. W, J. Coppard, the minister of Plympton,
St. Mary’s, says, “ A few have trifling sunis in the savings’ bank.”
‘The other respondents either express a strong doubt whether any-
thing could be saved by a labouring man, or declare positively
that he could lay by nothing; yet we find, from the returns of the
deposits in the Exeter savings’ bank, upwards of 70,0001, saved,
under all obstacles, by 2000 labourers, or by one out of every ten
heads of agricultural labourers’ families in this same county.” }]

. The following are the statements of some of the respondents

“(clergymen and gentlemen serving parochial offices in the metro-

polis) to Queries 35, 36, 37, 38—What can a family earn, and

whether they can live on these earnings, and lay by anything?
““The answer from Chiswick states, that a family might earn
491, per annum, on which they might live, but could not save,

‘From St. Anne and Agnes, and St. Leonard, Foster-lane, famil
‘might earn 601, ; could not live on it.
‘Aldersgate, family might earn 631, 18s., on which they might sub-

‘sist, but could save nothing.

I'rom St. Botolph-without

From Mile End, New Town, and
St. Mary Somerset, city of London, family might earn 651,

‘on which they might live, but could not save anything. TFrom

St. Leonard, Eastcheap, family might earn 781 ; ‘could not save,
and cannot’ ascertain whether they could live upon it. From
St. James’s, Westminster, man might earn 781, besides material

‘assistance from his wife and children; might live on wholesome
food, but cannot attempt to say whether they could save. From
.Holy Trinity the Less, family might earn "93L; might live on

spare diet ; could not save anything. Mr. Baker, the coroner and

* App. (A.) Part 11, pi 16, 1 Extracts, p. 233,
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vestry clerk of St. Anne's, Limehouse, states that a family might
earn 100%, on which they could live, but not save. The return
from Hammersmith declares that a family might earn 491 8s,,
which would give them wholesome food, and that they might and
DO save.” ¥ o ' :
The variations in the several Returns above quoted exhibit the

uncertainty and the wide variations of the impressions on which -

relief is administered, and .the utter want of any standard of
reference. Tach gentleman, from the one who at Chiswick de-
clares that forty-nme pounds is the sum on which a family could
only live, to the gentleman who pronounces that one hundred
pounds per annum only suffices for the bare subsistence of a
labouring man’s family, which is higher than the actual incomes
of hundreds of families of professional men, would doubtless in
his respective district fix the condition of the pauper agreeably
to his impression of the means of subsistence required. This
variation is not greater than the actual variations of the nature
and amount of relief administered to the same classes within the
same district. It is a remarkable and important fact, that it is
found that at the boards of guardians, or other parochial hoards
for the administration of relief, those members who are distin-
guished for the greatest strictness, which others decry as harsh-
ness, in the administration of relief, are commonly persons who
have themselves risen from the ranks of labouring men. This
strictness, which is usually exhibited where there is no connexion
or acquaintanceship to biasthem, appears to arise from the better
kuowledge which they possess of the real wants of the applicants,
and of the nature of the means of satisfying them.,

Secondly. ‘The magistrate, even if he have a general know-
ledge of the subject, seldom has and seldom can acquire a know-
ledge of the individual facts on which he has to decide. A
pauper claims 3s.. on the ground, that his family consists of five

persons, and that he has earned during the last week only 7s. -

The overseers believe that he has, in fact, earned more, or that
he might have carned more if he had thought fit to exert him-
self, or that the lowness of his acknowledged earnings is the
result of a collusion between him and his employer, in order fo
throw part of his wages on the parish. The vestry agrees in
opinion with the overseer, and the pauper appeals to the magis-
trate. If questions like these, so difficult of proof, and the two
latter matters of opinion not of perception, are to be decided, it

must be by a tribunal acquainted with the habits and character

of the applicant and of his employers, capable of collecting and
weighing many minute indicia of evidence, and ready to underge

¥ Extracts, p, 235, °
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so tedions and umsatisfactory a task, Can it be expepted that it
will be performed, or even undertaken by the magistrates, wha

ive p few howrs a week fo the aftairs of twenty parishoes, who
ﬁ\'c, at a distance from the scene of the dispute, and know littlo
more than the names of the parties to it, and perhaps not even
50 much? In fact, the appenl is made from those who are ac-
quainted with the general nature of the subject to be inquired
into, to those who are ignorant of it; from these who either
know the faets, or have the power fo ascertain them, so far as
they are capable of heing ascertained, to those who have no pre-
vious knowledge of the mafter, no interest in diligent investi-

We hive selected from the vast body of evidepce contained in
the Appendix respecting the prevalence and effects of magisterial
interference, the following passages, not as peculiarly striking, but

because they ijlustrate most of the remarks which we have

made.
Mr. Majendie states, that in his district,—

“ The opinion of many of the most experienced magistrates them-
selves coincides with that expressed by occupiers and overseers, that
the over liberality of mugistrates in granting relief has been a principal
cause of the high rates, and of the dependence of labonrers on the
povish, Iy many instances they have adopted a dictatorial tone 1o the
parish overseers, which bas induced men of respeclability to avoid the
pffice, and when liarsh observaljons have been made in presence of the
pauper, the anthority of the officer is destroyed. Though tlic mischicf
of this proceeding hsis heen apparent, and a wore cautious plan has
been adopted, still there are many complaints of magisterial inferference,
particplarly in those districts where a scale of allowance is adopted ;
overseers represent that they give relief to a greater extent than they
think requisite, from a conviction derived from experience, that such

* relief would be ordered on application to the bench. = In some districls

where the magistrates represent that they have discontinued a fixed
scale, and decide each case according to its merits, the overseers still
act under the impression that such a scale exists. A magisfrate, whose
opinion is logked up to with much respect, expressed to me his feeling,
that deciding in cases of application for relief was the most unsatis-
facfory and paipful of his duties ; on the ope hand, injudicious liberality
might be a great injustice to the rate-payers; on the other, the denial
of relief might be an act of cruelty to the applicant, who, in periods
when the low wages of farmers and bad state of agriculture canse many
10 be out of work; might be reduced to severe distress. Great part of
the mischief has been effected by the magistrate acting singly in his
own house. A gentleman of property first starting in that office, with-
out experience in the employment of labour, or the character of labour-
ers, is easily imposed upon by their false representations; and should
he obfain the characler of the poor mau’s friend, he becomes in fact
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iheir greatest enemy, and may throw a spell over the industry of a
whole district.  Both in Kent and Sussex I have heard that paupers
threaten application to some individual magistrate,” *

“ At Over,” suys Mr. Power, “ & village nol fur from Cottenham, I
found a person of great judgment and experience in Mr. Robinson,
the principal farmer in that place. He is now serving the office of
overseer for the fourth time, At present there are 40 men and more
upon the parish ; the average during eight months is 25, Dart of t_hlg;
arises from farmers living at Willingham and Bwavesey, occupying
about one-fifih of Over parish ; these persons employ none but Wil-

*lingham aud Swavesey labourers ; it arises also in part from the grow-
ing indifference to private employment generated by the system of

parish relief. A man with a wife and four children is entitled to 10s.
and more from the parish for doing noething 3 by working hard in pri-

vate employ he could ‘only earn 12s, and the diflerence probably he

‘would require in additional sustenance for himselfy consequently all
molive to seek work vanishes, Coming into office this year, Mr,
Robinson found 12 married men on the box, someof the best men in
the pal:isll; he knew they could get work if they chose at that time
he'set them to work digging o piece of land of his own at 3d. a rod ;
they enrned that week only about 7s. 6d. each, thongh they might have
earned 12s. ; and the next week they disappeared to a man. He com-
plains bitterly of the obstruction given lo thess exertions by the_decl—
sions of the magistrates; they are always against him, and he regrets
some unpleasant words spoken to him very lately by one of the bench.
On one occasion he had refused payment of their money to some men
-whq would not keep their proper” hours of work upon the road j they
complained to the bench at Cambridge, and beat him as usual, and re-
turned to Over, wearing favours in their hats and buttgn-holes; and
in the evening a bedy of them collected in front of his house, and
shouted in triumph. ‘

¢ Mr. Robinson’s evidence having brought me qnce more to the

subject of the magistracy, I will take the opportunity of saying, that
one disastrous effect of the general mal-administration is to prevent
wmany geutlemen, the most eligible in respect of understanding and
ability, from joining the body, or from acting with them in the general
business of the petty sessions. T could mention, were it not perhaps
invidious, the names of several persons whom I know to have been so
‘influenced, and whose services have been lost to the side of good sense
and propriety. Another cause of monopoly of the parochial business
in the most objectionable hands is, the power which the paupers have
of choosing their own tribunal, It was said by a farmer the other day:
of a most excellent and benevolent gentlemon in this county, * We,
(meaning the parish) * could afford to give him 1001 a yean, sir, if he

would consent not to act! Another anecdote communicated to me at .

Gamlingay is also preity much to the point. -Tl;é overseer there told
me, that o few days ago he had a difference with several of (he paupers
about their parish pay, when they summoned him before a magisirate
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who lives ubout six miles off.  Oun the day of their atiendance there,
something prevenied the case being heard, and they all “returned {o
Gamlingay together.  In passing the house of anuvther magistrate,
about two miles from home, the overseer said, * Now, my lads, here we
are close by; I'll give you a pint of beer each if you'll come and have
it setlled at once, without giving me any more trouble ahout it” The
proposal was rejected without hesitation, 1 merely mention this to
show that paupers have their preferences, and that they consider it
important to abide by them.

* I shall only make one more observation on this subject. Tt is in
vain for the magistrate to represent the difficulty of his situation, in
cases where he sees the pauper does not deserve relief, but where it is
also clear that he is in destilute circumstances, ¢ True, say they, * the
man is a bad character, and he_ought to have saved his money; but
then you know, overseer, he must not starve’ There is no difficulty in
the situation whatever; the overseer requires neither magistrate nor
ghost.to fell him that the man must not starve ; he has human feelings

like the magistrate, and he is also liable to be indicted for cruelty in the
discharge of his office; therefore why not let him use his diseretion,

and abide the consequences? particularly when, after all and in spite of
the order of relief, he may still misuse the man at the peril only of the
like punishment. It remains, however, to be observed, that were parish
officers left o their own discretion, there would probably be found very

- few who, like Mr. Robinson, would apply themselves with zeal and

vigilance to the reduction of the parisl expenses; the greater part have

- seemed to me but too happy to waive the trouble of a striet adminis-

tration, and to shift from themselves to the magistracy the heavy re-
sponsibility of the parochial extravagance and ruin. Resistance to the
demands of the bold and turbulent is seldom attempted, on the plea

~that the magistrates cannot be depended on for their support in such

cases; while, on the other hand, the frue objecls of the charity, the
helpless and impotent, are sometimes so harshly treated, as fo justify
that interference by the magistrate in their behalf, which makes the
overseer’s excuse in the former cases. By the joint operation of these
two ill-assorled functions, mischief is progressing with a fearful
rapidity,” # ‘

“In the case of appeals to individual magistrates,” says Captain.
Chapman, I found that the usual course of proceeding was to send
the applicant back with a note to the overseer, desiring that the matter
might be inquired into, and, if not satisfuctorily arranged, that both
parties would attend at (he house of the magistrate at a time named,

* This, the most mild mode 'of exercising the power vested in the
magistrales, was open {o the objections of being influenced by the
peculiar views of each individual, of reducing the inquiry into a state-
ment on the part of the panper, and a counter statement on the part of
the overseer, and of thus tending {o render the decision of the vestry of

no avail.  The result of this course was generally conclusive, so hat
instances of summonses were very rare,

; ¥ App.(A) Part I, p,252.
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¢ In the cases which were brought before the petty sessions which X
attended, great pains were taken by the magistrates to get at the truth ;
but here again the question degencraled into a statement and counter
statement, unsupported by any evidence or document, so that.the
bench, with every desire to do justice, had not the power to do so.
The leaning in the speciators was decidedly in favour of the pauper;
the magistrates considered themselves as the protectors of the poor,
and whatever were the demerits or merits of the case, that they were
equally bound to prevent the parties from starving ; the overseers were
looked upon as almost devoid of the feelings of humanily, and the
tendeney was still more decidedly to render the decisions of the vestry
of no avail. Every appeal gained by the pauper was looked upon as a
trinmph over the overseers and vestry, and this feeling, in some cases,
was participated in by the labouring classes in general. At St, Pether-
ton, near Taunton, for instance, I was informed that on a recent occa~
sion & pauper, who had gained his point, returned throwing his hat
into the air, hurraing and cheering, and that he was joined by many
others, who conducted him in triumph to his home; but casés in
which this feeling was so decidedly expressed are, I believe, of rare
occurrence, although its existence was universally complained of by
the overseers. _ ) ,

* The effect upon the vestries, I was led to believe, was, to cause
many respectable persons to refrain fromn altending, and to have even
caused many select vestries to have been given up; the members
leaving the averscers to ¢ fight it out with the pauper and magistrates.’

* The duty which has been thus imposed upon the magistracy ap-
peared to place them in a situation of peculiar difficulty. In almost
every parish a proportion of idle and worthless are to be found, who
are a constant source of trouble and of complaints ; whatever may be
their character, the magistrate has no power to punish unless a regular
complaint is made by the overseers for the special purpose, and what-
ever may have been their previous earnings, he must prevent the pauper
from starving. In the rural districts, where there are no workhouses,
there are no means of control, and the only resource is 'w_ork, or,
where the family is numerous, pecuniary assistance, in addition. If
the industrious, by auny chauce beyond their control, are reduced
to the necessity of applying for relief, the only means of marking a
distinction in character is by making a difference in the amount of re-
lief; this leads to all the inconveniences of difference in opinion, and
places the magistrates not only in collision with the vestry, but in an
invidions and false position as regards each other.

“ In most cases a sum, considered as the minimum on which a per-
son can live (1s, Gd. per week), is the guide in ordering relief; but
although a bench may have agreed upoun this, they have no securily
that each individual member will adhere to it; so that the efforts of
the experienced and the decision of the bench may be frustrated by the
views of a mistaken, weak, or a designing man. This was frequently
complained of, and thus forcibly expressed by a magistrate of long
standing and experience:— -

“ ¢ Great difficulties in the administration of the Poor Laws arise
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out of the power which one migistraie has of ordering relief arbitratily ;
atid one gadd effect of thé Select Vestry Act is, that it limits l.lle appli-
tafion for rellef antl the compluint of the paitper to Lwo justices; for
lét o muin’s intentions be ever so good, he is subject to passiolis, tund
oflen errs when he aets alone; but where a second magistrate is pre-
seist; his conduct and jidginént will be more cautious mul.dgllbernte.
The effect of this I have remarked even in fnen of‘ the bcgt llllegltiogls 3
but in the case of unprincipled or popularity-huuting magistrates, di of
a weik il over-liberal dispenser of his neighboui’s motiey, !]Ie evil
of hitrusting the potwer of giving relief at all to one mugistrate is most
ap]‘)‘n:eln;.mo or ten magisirates of a division agree to act in unisoft or
with vigonr on thie subject of relief to the poory more especially the idle
and dissolute poor, and one black sheep in that (ll\'lSIt‘lll,' one ])0!)1|]ar1l)'-
hunter, clooses, he may thwart and destroy the effect of iheir endba-
vours, and perhaps they may get their slacks.lnn'llt. alout th.e.m for
their hard-heartedness, or rather, I should say, integrity «nd prisiciple.
« ¢ I have often been threatened by paupers; to whom 1 hdte re-
fused relief, that they would go to a neighbouring Justice w]_l'q wiis
alivays kind to the poor; and I have had occasion to write to that
justice. on the subject, and to endeavour to stap h.ls mter_l'erel{:ue
afler T liad refused relief, Tliis is one of the crying evils of thie Poor
Ltws, ¥ : | . | .
“ Tlie gredtest evil of which I ain ﬁi?afe, s the fieility w;n_h which
eveiy plan of tlie vestry or ovetSeer is brought into question on the
complaiiit of the pauper, wlio selecls & kiiid and often incoiisiderately
liberal magistrate ds his patron.” + . '
These extracts apply to country parishes. In towns, apd
above all, in the metropolis, the number of cases which reqtire
investigation; and the difficulty of obtaining information where

everybody is lost in the general erowd, renders the jurisdiction of -

the indgistrates with respect to relief still more objectionable. Thie
evidencd, of ihich the fdlldwilig is an extract, 1\'a.9.‘(-:91.1(‘3qt9§1_1)y
M. Chadwick, vespecting the district within the juitisdiction of
the Worship-street office; diid its valiie is. miich ifici¢ased by
its having beén siibsequeiitly redd otei to Mr. Benett, the ma-
istiate principally complained of, and his repliés and comments
l%eing inserted. :
“ Evipence of Mr, Herliage, Chiéf Clerk of thie Mdgistrates 4l Wor-
' ship-street.

& With regard to applications for summonses aguninst parish officers
for refusing fo grant relief, T may state, that summonses are .gmnte‘(l
indiscriminately upon application at our office. YWhen the parish_ofli-
cers attetd upon the summonses, relief is ordered almost as indiscri-

-

* App. (A Part 1. p.474, . o
A{){:. ((B.)l.) Questl':on 44, Answer by Mr. Poriman, Blandford Division, Dorset,
P. 137 do )

AR 1. A

T

MAmstrnATEé. 148

minntely; We havé cohstantly fivie; hale, hearty-lsoking young ihen -

applyhig for relicf, _ »

“ I have known an officer sent with as fmany ag tivenly patipeis in
tny, with tn order to see them relieved. Tt wits nol suflieisnt (liat (lie
ofticer left the puupets with the overscer; he wa enjoined Ly Mr;
Benelt to see thetn relieved, aml if there was no overseer to lie fbiiid,
lie was ditected to relieve them out of his own potket, tHe magistrate
promising that he would undertake that the overseer shoild réiinbiirsé
him the next day. This has been a practice for seveial yeais; il has
occurred most frequently on Saturdays. Now the patish oflicers fre-
(uently atlend, to render these steps unnecessafy.

“ Mr, Benelt—This is generally on the Saturday niglit, when
the overseer has neglected to attend; of course; it Wouli riot be
done when the overseer is present.

“ To-day three hearty young women, from eighteeli to ténty years
of age, applied for relief;” stimmonses were granted them withoul any
inquity. T mentioned this cdie fo Mr, Twyfatd, but he seemeil to
think we htid no diseretion. ,

“The Act now allows oily one inagistrate t6 friterfere ifi ciges of
¢ wrgent necessity ;* but they deem all cases to be of uigent necessily,
for the suthmonses are wnifoiriily ordered by éné magistraie.”

“ Examination of Mr, Jokn Othen, Office-keeper at the Public Office,
Worship-street. .
“ [Has been in office eighteen or nineteen years,] :

“I generally hiave to ake oiit the sumnionses pranted at tlie instatice
of paupers tigainst parish officers who have refitsed them relief.  Oflate
years the applicants have greatly increased in number as well as Lijd-
ness of chitrdeter; in baduess of character particularly.

“ I should think tliat thee are, upon an averdgé; thiity patpers
receiving gummonses daily, A very large proportion of tliese paupers
are Irish; it St. Luke's parish especially. I think that theré are niore
females amongst the applicanis, T see the sante characters conistantly ;
from their dress and deportment I know a large proportion of them to
be prostitiiles. Every duy we hiave a progiortioii of not less ilisn ten of
this description amongst the applicints from the various parishes.
Tliey invariably have summonses when tliey apply, dnd say tliat ihe
overseers have refused {o give tliem relief.  Thei¢ cait nariie for the
parish moiiey is; * their reg’lars ;' thiis is Gd. o day for cath persoh, mile
or female; this is the allowance which tlie magistrates stipuliate that
they shouild have from tlie parish. -

““ Amongst the males who apply for relief are a fitimber of sble and
hetnly yowig fellows, who are vagabonds at large, and who will not
work o long ds they can get a sixperice from tlie patish.  Theit general

“object is the allowance of 6d. a day. I believe that there are many of

these men.who make out their living by pelly depredatioi

“ We have had it happen that, afler their cases have beei heard, and
relief has been ordered to them; biit when it has ot been quite so imuch
as expecled, they bave threatenied to  serve out the overséer, and the
paupets liave walted otitside the office in clusters; each encouraging the
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others, and waiting for their respective parish officers, If the beadle
happens to be in waiting, he conducts the overseer home; but where
the beadle has not been present, the overseer has applied to the magis-
trate for protection, and an officer has accompanied him home. In
some instances, however, the beadle is not sufficient, and additional
protection is required. The magistrates have so little knowledge of
people of this class of life, that they cannot see what is seen by us who
know more of them.

. ** Mr. Benett,.—That is natural enough. The magistrates can
hardly be expected to know so much of this class of persons as
those who mix with them, uand converse with them, and overhear
them. -

** In cases where the parish officer suspects that the applicant, being

a strong hearly man, might obtain employmnent, or that he has employ-
ment or means of subsistence, is it usual for the magistrate to postpone
the case, to give the parish officers an opportunity of investigating the
case?—No. The magistrate says, ¢ This man swears he is in want of
subsistence, and you must give him relief; if yow hereafler find ont
that he has the means of subsistence, bring him before us, and we
will punish him.’ . _
** Mr, Benett.—This relief is only for the exigency of the mo-

ment, and not pevmanent. This relief is never permanent, but

only day by day, as the exigency occurs.
¢ In the great majority of cases, the oath of the pauper is conclusive.
“ It frequently, constantly occurs, that the applicants for relief inquire
who issitting. If it is one magistrate, they will say, ¢ We will go away,
we shall get nothing.” Tf another sits, they say, * Oh, that will do; we
will ‘stay.’ They make themselves acquainted with the character of
particular magistrates, and their decisions, and know them well. It is
the class of paupers who come the most frequently, the young and able-
bodied, who make this application. It is with the most humane magis-

trate that the worst class of paupers succeed best. I have known them

go away, when they found that this magistrate was not in the way,”

“ Examination of Mr. John Coste, Relieving Overseer of St. Leonard,
Shoreditch. ’

"« In consequence of the praétice whicl one magistrate (Mr. Benett)
has pursued at Worship-street Police-office, I do believe that if that

magistrate had the undivided control, it would be impossible for our

parishioners to pay the rates.
““ Mr. -Benett.—My practice is invariably this, When the pauper
applies for relief, the first question put to him is, * Do you live

in the parish?’ The second question is, ¢ Have you asked the

overseer for relief, and been refused ?’ If the auswers are in the
aflirmative, I grant a summons. If the overseer does not appear
to the summons, and the pauper applies again, I ask if he has
given the overseer the summons, If the answer is again in the
affirmative, I grant a second summons, with a recommendation in
the margin, that immediate relief may be given to the pauper : it is
only a recommendation, If the second summeons is not attended
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to, and the pauper applies the third time, I ask him if he has given
the second summons to ihe overseer, and if the answer is still in
the affirmative, I send an order of Gd. a day for an adult, and 3d.
a day for a child, for seven days, the Act of the 59 Geo. III.
¢. 12, 5. 5, empowering ine {o make an order for fourteen days, or
until the next pelly sessions, where there is no select vestry. The
order is served on the overseer by one of the officers of the esta-
blishment, who keeps a copy. This is my general practice; but,
in case of urgent distress, 1 send a summons, with the recommen-
dation of *immediate relief’ in the margin, by an officer, and also
on the Saturday night, when the overseer does not appear to a pre-
vious summons,

“ His Rractice is, .without swearing the parties as to whether they
have applied for relief, to grant summonses to all who choose to apply
for them, and who choose to say that they are’in néed,

¢ Mr. Benelt.—That is true, and that prdctice must be cOnlihﬁed.
The pauper must have his case heard,

“ There is usually the following nofe bene affixed to these sum-
monses ;—

be(i‘lnlﬁ;giial[ﬁ;rf[}flesﬁd by the sitting Magistrate that this pauper may
clieved. . _

(Signed with the Magistrate’s initials.) 7.B2)

“ M. Benelt.—This is the second summons, except in a case of
urgent distress,’ and then an officer is sent with the summons, {o
explain the nature of the case to the overseer, who can appear
hefiore the magistrate, if he chooses to object, it not being an
order, _

“ltis genera“j{_-n mere matter of form for the paupef to'-say he has
had no victuals that day, when the nola bene is at once atiached,

* Mr. Benett.—The recommendation is not an order, and the
overseer can answer that nole bene if he likes, he not having an-
swered the summons. Itis, in fact, a caution to him, equivalent
to saying, *That if you do not appear, and show. cause why you
do not relieve the pauper, an order will be granted.’

“ It is very rare that any investigation into the real case of {he pauper
is made before this order is given.

* Mr. Benetl.—Who is to be examined ; the pauper alone, who
will make good his own case, or the overseer, who refuses to ap-
pear and state his case before the magistrates, which refusal has
oceasioned the order to be made? The examination of forty or
fifty paupers would consume from three to four hours, at three or
five minutes cach person, which at the office of Worship-street,
where there are occasionally upwards of seventy persons committed
for trial in a mouth, and where the great variety of other business
presses s0 severely on the magistrates’ time, that the oflice is fre-
yuently kept open until six o'clock in the evening, and the business
restmed again at seven in the evening,
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 Since June, 1831, I have received from the magistrates of this
office about 690 summonses, Of these there were from—
& My, Benett - - 240)'To the summonses of each (109
%I:. Twyford - 179} of these magistrates wereq 46 nole benes.
Mr. Bronghton 16%) attached - - - - 27

« Tn the year 1827, I had as many as fity names on one.summons,
on one day, from Mr, Benett, and I venture to say, that of these ubove
thirty were bad characters, prostitutes, and thieves, who ought not to

be relieved at all,

¢« Mr. Benelt—This is a proof of the justice of my complaint of

the immense masses of paupers brought from the parish of Shore-
ditch before the magistrates of Worship-sireet.  Many of these
paupers ought to have been relieved without the intervention of
the magistrates. In this instance, he says that thlrly of the ﬁfty
were bad characters, who ought not to have been rel.leved. . Why
were not ihe tweity who were not bad characters relieved without
the intervention of the magistrates; and were the cases of the
thirty individuals objected to inquited into by the officer bt'efore the
cases were brought before the magistrate? I do not think that
the character of a pauper, if he is in distress, can be taken into
consideration ; for the Poor Laws were not éstubllshe(! as o rew'ard_
for good eonduct, but as a provision for the person in immediate
distress, and a person just discharged from the house of correction,
or a proslitute, is as much entitled to relief as the inost respectable
pauper in the parish, because the principle of the English Poor
Law is, that no one shall starve ;. therefore the mnglstrat.es are
obliged to order relief to bad characters as well as good, if they
are incapable of supporting themselves, If you refuse to persons
who ‘are bad characters relief when they are in iminediate distress,
the collective result must be very injurious to the best interests of
society. ' _

““ All this troop, about fifty persons, came to my door, with an
officer at the head of them, demanding immediate relief on the magis-
trate’s order. I said, ¢ No, I cannot think of letting the parvish be
robbed in this way ; I shall attend the summons this night at the office.’
I did attend, and stated to Mr. Benelt that I should insist on the whole
of those fifty cases being gone into separately before I gave any money.

_ ““ Mr. Benelt.—To examine into these cases of filty paupers, at
five minutes per case, would take four hours am! ten minutes,
which_is iinpossible to be done, and unnecessary, inasmuch as it

was the duty of the overseer to have inquired into the cases

himself, and relieved the deserving, and rejected the undeserving.

“ He said e was not going to have a vesiry-room made of his
office. I then -handed him up the summons, and said, ”I‘ha_t is
your signature, and I am come to answer it He then went inlo
two or three of the cases, I think the first or second of these cases
was that of o lad named Perkins. One of the officers told me
that he knew that this Perkins had been at work that week, and had
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earned 8s, or 10s, This was proved. 1 then asked Mr. Benett whetlier
sueh & lad as this ought to have had g summons, and an order for
immediate relicf, :

* Mr. Benett.—It being Saturday night, and the overseer hav-
ing neglected to inquire into the cases, it would notdo to risk the
chance of rejecting really distressed persons, and forcing them to
go without relief through the Sunday, or starving until the suc-
ceeding Monday. .

“ Mr. Benett said, no; but that he had o means of inquiring into
the cases, The lad was certainly discharged witliout relief. This Iad
has since been transported. I had no specific information; and had no
means then of obtaining any with respect to the rest, and Mr. Benett
having gone through about half a dozen of these cases, I then said to
him, seeing hiin gelting very angiy at the prospect of a long detention,
¢ I will take the rest of them into the house.’

““ Mr. DBenett.—It is the usual practice which prevails now for
the overseers to atténd ati the office on a Saturday night, I ma
almost say with masses of paupers. T have knoin 100, for I have
had them counted. I have then said to the overseer words {o this
effect : ¢ There must be a great many distressed persons deseiving of
relief in this number ; take them out, and relieve those who are de-
serving of relief, and bring back those whom you object to, and I
will hear them separately;” and this has been frequently done by
Mr. Coste.  On these occasions T have sat at the office till ten and
eleven o'clock at night. From the refusal of the overseets to re-
lieve the puupers, and from their inattention to the SUmMmonses,
such inconveniences constantly occur on a Saturday night.

** Myself and, the beadle then went away, followed by the train of
paupers, for on’ Saturday nights I find it necessary to take one or two
beadles with me for personal security, The paupers used excessively
bad language to us, and as they passed by-streets on the road to the
workhouse, they slunk away, until at the workhouse, I think, we had
only ten or a dozen, who chese to come in and accept the bread, for
the want of which they declared to the magisirate they were starving
at the time they firsi applied for immediate relief, ‘

“ Mr. Benelt.—This is very probable; but how is the imagistrate
to help that, if, -upon the investigation in the office, the pauper
succeeds in his imposition? It is the duty of the overseer to in-
quire into the cases of the paupers, and he might come prepared
with the evidence to prove the fraud.

“ We frequently make the experiment of taking the applicants into
the house witlt much the same results ; but it by no means follows that
when they are willing to go into the house they are deserving charac-
ters.  They frequently get a magistrate’s order to get into the house—

“ Mvr. Benett,—This cannot be; the magisirate has by law no
power to order the parties into the house.

“ But are no recommendations given which the overseers may
call orders?
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“ Perhaps he means by an order, a rccommendation, We
often recommend the overseer to admit the parties into the house,
but the law gives us no power to order.

“ — for the purpose of gelting clothed, and then escaping with the
clothes; and very commonly, when they escape with their clothes, they
sell them.” '

« Quservations of 77, Benelt, Esq.

* F'rom the injurious practice of the overseers of some of the
parishesin the district of Worship-street, and particularly of the parish
of Shoreditch, of refusing to relieve their poor, many of whom are
deserving characters and in immediate distress, without the intervention
of the magistrates, great numbers of their paupers apply daily at the
office for summonses ; if they are asked whether they have been to the
overseer, such reports are frequently made by them of the answers of
one of them to the applications, and s8 offensive, as far as they regard
the magistrates, that they are often ohliged to check them in their re-
plies; and this completely puts an end to all confidence of the magis-
trates in that overseer, who once gave such an answer to an officer of
ilie establishment who was sent with a pauper and an order for imme-
diate relief, which was not obeyed.

“ I have known an inslance of another overseer of Shorediteh, ap-
pearing before me at the office at Worship-street, and in the presence
of 105 paupers, who were counted, when I remonstrated with him,
and desired him to relieve such as were in real distress, and bring
those he ohjected to before me, declaring that he cared not for me or
the law, and that he would not relieve one of them. T then proceeded
to make an order in each individual case, when he stepped forward,
and as each order was made, said, * I will relieve him,’ (or * her,’) and
go continued thronghout the whole number, converting by these means
the magistrale into a relieving overseer, and the office inlo a vestry-
.-room, and I did not finish this painful and unnecessary task till 11
o’clock that night.”

No one can read Mr. Benett’s evidence without being con-
vinced of the excellence of his intentions ; and our following
remarks are directed not against him individually, but againsci’:
the system, of which he is one among many administrators.
It appears that he considers every adult within his district
entitled, merely on his own showing, to 6d. a day from the
public, unless the overseer can show cause to the contrary.
The 59 Geo. II1. c. 12, empowers a single magistrate, in case

of emergency and urgent distress, to order such relief as the

case may require, stating in his order the circumstances of
the case. The Act throws on the magistrate the onus probandi;
he is not only to ascertain that the party is in urgent distress,
but he is to state in his order the circumstances of the case;
that is, the nature of the urgent distress which has been proved
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to him. Ilis practice, and it appears from other parts of the
evidence to be a common practice, is to throw on the overseer
the onus probandi; not to require the applicant to prove that
he is in urgent distress, but the overseer to prove that he is not.
The overscer, generally a person fully occupied by his own con-
cerns, is to show this. on a day’s notice, with respeet perhaps to
fifty persons, scattered among the hundreds of thousands of this
metropolis.  “ His practice,”” says the overseer of St. Leonard’s,

““is to grant summonses to all who choose to apply for them,
“and who choose to say they are in need.” ¢ 'That is true,” re-
‘plies Mr. Benett; “and that practice must be continued.” It

is very rare,” says the overseer, “that any investigation into the
real case of the pauper is made before the order is given.”
“The examination,” replies Mr. Benett, ““ of forty or fifty pau-
pers would consume from three to four howrs at three or five
minutes each person.” This might be a ground for altering the
law, and for enabling a justice to order relief without inquiring
whether it is such as the case may require, and without stating in
his order the circumstances of the case, or it might be a ground for
the magistrate’s refusing to interfere, and leaving the overseer to
excrcise the diseretion \ﬁlich the law throws upon him; a discre-
tion, for the exercise of which he alone is responsible; but while
the law remains unchanged, it is no ground for ordering the
applicant relief without investigation, on the plea that, il the
overscer thereafter finds that he had the means of subsistence,
the magistrate will punish him; punishment of which we do not
find a single example. I stated,” says the overseer, « that I
should insist on the whole of the cases being gone into before
I gave any money.” ~Mr. Benett—“To examine into these
cases of fifty paupers, at five minutes per case, would fake-four
hours and ten minutés; which is impossible to- be done.”. To
examine into them satisfactorily would probably have taken fifty
or a hundred hours; and there cannot be a clearer proof of the
necessity of returning to the words and the spirit of the law.
When the 3 and 4 Will. and Mary, e. 11, enacted, that no per-
son should reccive relief except those whom the vestry should
think fit and allow, but by authority of a justice of the peace;
when the 9 Geo. 1. ¢. 7, enacted, that no justice should order
relief until oath should be made bLefore him of some matter
which he should judge fo be a reasonable ground; when the 59
Geo. I11. . 12, s, B, directed that in every order the special
cause for granting the relief thereby ordered should be expressly
stated ; and when the lability of the overseer to an indictment
for not aflording necessary relief without a previous order, was

carefully continued, and not a single Act requires the justice to
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make an order, who can doubt that the power given to the jus-
tice was a power to be regulated by a sound discretion, to be
enforced only when he was convinced that the balanee of ovil was
on the side of non-interference, and convinced by a careful ex-
amination of the ficts of the case,—an examination so complete
ds to enable Liim to state them in his order?

The unquestionable fact, that sufficient inquiry cannot be
made when fifty cases are to be decided on in an evening, proves
only that the Legislature did not intend that the jurisdiction of
the justice should form part of the routine of the administration
of the Poor Laws. It was to be exercised in case of emergency,
If its exercise is to be habitual, every populous parish must have
its peculiar magistrate, as well as ifs peculiar overseers. On no
other grounds can we explain why the justices are required to
take into consideration the character and conduet of the appli-
cant; a duty which is not enforced on the overscer. The jus-
tices are at liberty to interfere of not. The overseer has no such
discretion, If he has suffered a man to starve, it is no defence
that the applicant starved, only because such was his character
and conduct that he could obtain no work, and he was unsue-
cessful in stealing, As he is not to be influenced by the cha-
racter of the applicant, he is not directed to ascertain it.

The magistrates are to take it into consideration. TFor what
purpose? That they may order to persons of good character
more relief than is strietly necessary? Whatever may be the
errors of our pauper legislation, it has stopped short of this,
Necessary relief is all that the justices can order to the most
meritorious applicant. How, then, are they to deal with the
undeserving? ~ Are they to consider their conduct, and then act
precisely as if they had not considered it? The only conceivable
construction of the Act is, that if they think the cf;aracter and

conduct of the applicant such as to render their interference jn- |

expedient, they are to leave the matter in the hands of the over-
seer. 'The whole of the evidence shows how little this has been
understood.

Our Appendix contains many complaints of the conduct of
magistrates, It is to be observed, that much of this is ex parle
evidence, which the persons complained of had no opportunity of
contradicting or explaining, and that the overseers, {from whom
it was principally derived, may be supposed to have been anxious
that the blame of mal-administration should rest on any persons
but themselves. It must be acknowledged, however, that in so
large a body as the magistracy of England and Wales, invested
with powers so extensive and so uncontrolled, cases of miscon-
duct must from time to time arise, Admitting, as we are anxious
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to admit, the general in_tegrity and in.telligence o_f .the magistracy,
and the importance of their services in the administration .of jus-
tice, we yet cannot doubt that there are to be found among moie
than two thousand persons some exceptions to the general cha-
racter. But we belieye these exceptions to be rare, and that in
a great majority of instances—so great as to form the general
rule—the magistrates have exercised the powers delegated to
them by the Poor Laws—not w1§ely, 1_11dee,d, or beneﬁcmlly, b}lt
still with benevolent and honest intentions, and tl}at the mlschlef
which they have done was not the result of self-interest or par-
tiality, or timidity or negligence, but was, in part, 1he necessary
consequence of their social position, and of the jurisdiction which
was confided to them, and in part arose from the errors respect-
ing the nature of pauperism and relief which prevailed among
all classes at the time when the allowance system and the scale
were first introduced, and still appear to prevail among the ma-
jority. Under the influence of such opinions even good mten-’
tions may become mischieyous, A. more danger,ous mstrum_ent
cannot be conceived, than a public officer, supported and im-
petied by benevolent sympathies, armed with power from” which
there is no appeal, and misapprehending the consequences of its

exercise.

We have now given a brief outline of the most Stl‘ikil.‘lg points
in the present mal-administration of the _laws for th.e 1'@11(?1' of ‘t{lre
poor, and of the principal causes to whlcl} we at._t.rlbute}t. We
have endeavoured ta account for it by the ml.me(hate gain which
large classes have hioped to obtain, .apd in many cases halv_e
actually obtained from that mal-admml_st.ratlon, and from the
constitution and character of the authorities by_ whom parochial
relief is distribufed and awarded. Thel:e reniains, .however, one
source of evil which has been alluded to in our previous rpmarks,
but never distinctly stated; and that is, the evil which has
arisen, and is arisjng, from the law which: throws the burthen of
relieving the pauper, in the fiist place, on those who occupy 1)1:91_1
perty in the district in which he 3s said to ‘be _setlled. Wew ‘
preface our account of them Ly a short history of the Law o

Settlemr_:nt.
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1562 SETTLEMENT.

 SETTLEMENT.

The 43 Eliz. ¢. 2, contains no definition of seltlement; but we
have seen that in a long train of legislation, a person had been
considered settled in the parish in which he was born, or in
whi.ch he had dwelled or been principally conversant for the pre-
ceding three years; or wnder the 39 1iliz. c. 4, in the case of
vagabonds, whose place of birth could not be ascertained, for
one year. So fhat until the 13 and 14 Car. 1L c. 12, there
seem fo have been only two statutory grounds of settlcmcnt.,
birth and residence, first.for three years, and afterwards in some
cases for one.

_The 13 and 14 Car. II. ¢. 12, after reciting that < the neces-
sity, number, and continual increase of the poor, not only within
the cities of London and Westminster, but also throughout the
whole kingdom of England and dominion of Wales is very great,
and exceedingly burthensome ; and that by reason of some defects
m the law, poor people are not restrained from going from one
parish to another, and, therefore, do endeavour to setile them-
selves in those parishes where there is the best stock, the largest
commions or wastes to build cottages, and the most woods for
them to burn and destroy; and when they have consumed it,
then to another parish, and at last become rogues and vagabonds,
lo the great discouragement of parishes to provide stocks, where
1t is liable to be devoured by strangers,” enacts, *“That it shall
be lawful upon complaint made by the churchwardens or over-
seers of the poor of any parish, ‘to any justice of peace within
forty days. after any such person or persons coming so to settle
as af'oresqld 1 any tenement under the yearly value of 10Z, for
any two justices of the peace whereof one to be of the quorum
of the division where any person or persons that are likely to be
chargeable to the parish shall come to inhabit, by their warrant
to remove and convey such person or persons to such parish
where he or they were last legally settled, either as a nafive,
householder, sojourner, apprentice, or servant, for the space of
forty days at the least, unless he or they give sufficient security
!'01' ?he discharge of the said parish, to be allowed by the said
justices.” ’

Never was such important legislation cffected by means of cx-
ceptions, qqahﬁcation, and hints, and seldom have any laws been
so pertinaciously adhered to after the principal, and in some
cases the only, reasons for thejr introduction had ceased. The
direct purpose of the Act stripped of all that qualifies it, is to
enable the justices, on complaint of the churchwardens or over-
seers, to remove any new comer from a parish, though not apply-
ng for relief, if they think or profess to think that he is likely to
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become chargeable.  Such a power, however, was even then felt
to require some restriction, It was required, therefore, that it
should be exercised within the first forty days after the arrival of

‘the new settler, and persons settlin(% in a tenement of the yearly

value of 10/, a sum equal, according to the present value of
money, to more than 507, were directly excepted. Forty days’
residence, without removal, or occupying a tenement of 10/
annual value, gave, therefore, a right to remain, or, as it is now
called, a settlement, and the direction that persons should be
removed fo the place where they were last legally seitled as

‘natives, houscholders, apprentices, servants, or even sojourners,

for forty days made also forty days’ residence a means, not only
of acquiring a settlement, but also a means of losing any pre-
vious settlement, and established birth as a settlement, where no
other had been acquired, To these the common law added
estate, or property in land, because no person ought to be re-
moved from his estate, and marriage in the case of a woman,
and parentage in the case of a legitimate child, on the ground
that a wife must not be separated from her husband, or « child,
until emancipated, from its parents; and the 3 and 4 Will. and
Mary, e. 11, s. 6, added, serving an annual public office, and

- contribufing to the public taxes of a parish.

The object of all the subsequent Acts on this subject has been
to restrict these modes of acquiring a settlement. 1st. By
cnacting, that exeept in cases of persons serving offices, or pay-
ing parochial taxes, unmarried persons, without children, hired
for a ycar, and apprentices, the forty days’ residence shall be
accounted only from the delivery of a notice in writing to the
overseers, which they are hound to read in church and register :*
2dly. By preventing residence from conferring a scttlement on
persons bringing a certificate from the overseers of their previous
parish, acknowledging them to be settled there:t 3dly. By de-
claring that hiring shall not confer a setilement unless the per-
son hired shall continue in the same service a year:f 4thly. By
enacting, that the purchase of an estate for less than 307 shall
not confer a settlement:§ 5thly. By preventing a settlement
from being gained by payment of taxesin respect of tenements
of less annual value than 107, ;|| @ restriction which has virtuall
repealed this head of seitlement: 6thly. By a series of Acts, ail
cndeavouring to explain and define the circumstances under
which renting a {enement shall confer a settlement. 9

In the mean time, however, the circumstances under which
apprenticeship, hiring and service, estate, renfing a tenement,

* 1 James ¥1,¢.17; 3 W. and M. e, 11, + 8 and 9 W, III. e. 30.
¥ Sand 9 VW.1IL e 30. § 9 Geo. Le. 7, Il 35 Geo, IlI, c. 101,
1 59 G_co. 111, e, 50; G Geo. IV.¢.57; 1 VVill, IV.c. 18,
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-and serving an office, had been held to confer a sottlement had

changed, We have seen that they were introduced as qualifica-
tions and restrictions on the power given by the 13 and 14 Car.
11. of removing all new comers whom the overseers chose to con-
sider likely to become chargeable. This power was put an end
to by the 35 Geo. IIL c. 101, which enacts, that no poor person
shall be removed until he shall become actually chargeable. A
change so imperiously demanded, not only by expediency, but
by justice, that it is difficult to conceive how the arbitrary
enactment of the 13 and 14 Car. II. could have been tolerated
so long, _

It might have been expected that the grounds of settlement
which were established when the power of removal was given,
would have been reconsidered when that power was taken away,
This, however, appears not to have been done, for it cannot e
supposed that, if attention had been called fo the subjeet, they
would all have been allowed to continue. The eonsequence has
been, that in this instance, as in many others, like a patient who
continues the use of remedies after the disease has ceased, we
are suffering wnder laws of which the grounds have long been
removed. _ '

The reply to our printed question,—Can you suggest any and
what alteration in the settlement laws? almost always contains a
protestation against settlement by hiring and service. As the
demand for agricultural labour varies with the seasons, it is of
great importance to the labourer that he should be en aged by
the year. When hired for any shorter period he is in « anger of
being out of work during the winter months, at the very time
when his wants are greatest. It is of the greatest importance,
also, fo the farmer that the persons on whose conduct his own
welfare so much depends should have the local knowledge and
skill, and the attachment to his person and his inferests, which
only long continuance in the same service can produce. Ac-
cordingly we find that where things are left to take their natuial
course, the agricultural labourer is generally hired by the year,
and often passes his whole life on the same farm. But instead
of things being left to their natural course, the employer has
always to consider how his interests may be effected if he allows
a labourer to obtain a new settlement, and the labourer, what
may be the consequence to himself, of losing his previous one,
If the farmer;, either fronibeing a proprietor or a lessee, or a
tenant-at-will, with the prospect of continuance, is interested in
preventing settlements, he effects it either, 1st, by employing no
non-parishioners ; or, 2dly, by hiring all his non-parishioners
for periods less than a year; or, ddly, by preventing those whom
he hires from sleeping in his own parish. The first plan, when
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generally adopted in a district, distributes the labourers, not ac-
cording to the real demand for labour, but to the accidental
divisions of parishes, 'The second plan is sometimes used as a
mere evasion, the labourer being hired for 51 weeks, or for 364
days, or some other period less than a year, but practically re-
tained without intermission from year to year. In this case,
however, the only protection against settlement, is evidence that
the contract between the parties, almost always a verbal one,
was for less than a year, The danger that this evidence may
be lost, or wilfully suppressed, or falsified, has occasioned it to
be more usual to let the service, as well as the hiring, be for less
than a year; an interval of a few days being interposed, after
which a new contract is made, and a new service begins. This
interval, however, is almost always spent by the labourer in idle-
ness, and often in debauchery, to the injury of both parties;
and even if it be not so spent, the constant recurrence of a sepa-
ration and a new agreement destroys the intimacy and security
of the connexion, and has a tendency to introduce the still worse
practice of hiring by the season, the month, the week; or even
the day; a practice which many of our most experienced in-
formants describe as most mischievous to the character and hap-
piness of the agricultural labourers. On the other hand, the
labourer, if he thinks his parish a good one, that is, one in which
public or private relief is profusely distributed, is averse to en-
danger his existing settlement, by leaving it. With that general
and vague idea of the law on the subject which floats in the
minds of thosé who have picked it up by hearsay, he is aware
that there are many means by which a settlement may be lost as
soon as a man has left his parish, though he is not precisely
aware what they are, or how they are to be evaded; while he
stays, however, he is safe. The land, to use his own expression,
is to maintain him, and it is not his business to inquire whether
he is wanted elsewhere, or whether he is an incumbrance where
he is.

The Rev. R. R. Bailey, chaplain to the Tower, who has had
exiensive ,opportunities of observing the operation of the Poor
Laws in the rural districts, was asked,—

¢ Can you give any instances within your own knowledge of the opera-
tion of the existing law of settlement?—I was requested by Colonel
Bogson, Kesgrove-house, to furnish him with a farming bailiff, I
found & man in all respecis qualified for his situation ; he was working
at 9s. a week in the parish where I lived, 'The man was not encum-
bered by a family, and he thankfully accepted my ofter; the situztion
was, in point of emolument, and comfort, and siation, a considerable
advanee; his advantages would have been doubled. In ahout @ week
he altered his mind, and declined the situation, in consequence, as I
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understood, of his fearing to remove from what was considered a good
parish to a bad one, the parish to which it was proposed to remove
him being connected with a hundred house, in which there is more
strict management, I was requested by a poor man, whom I respecied,
to find a situation for his son, in London : the son was a strong young
man, working at that time at about 8s. & week: I eventually succeeded
in gelting him a good situation of one guinea per week, in London,
where his labour would have been much less than it was in the country ;
but when the period arrived at which he was expected in London, he
was not forthcoming. It appeared he had altered his mind, and de-

{ermined not to take the place ; as I understood, his reason for refusing

to accept it arose from a reluctance 1o endanger his settlement in his
patish,  Such are the instances which are continually presented fo

my observation with respect to the operation of the present system of
setllement,” *

“ Among our present modes of conferring a seftlement,” says
Mr. Russell, in the replies to which we have already adverfed, *that by
hiring and service is incomparably the most pernicious; it tells the
poor man that he shall encounter a prohibitory duty in every market in
which he attempis to dispose of the only commodity he must live by
selling; it shuts the door against the most respectable and advan-
tageous employment in which a servant can engage ; by abridging the
term ; it impairs the strength of the connexion between him and his
master; and it not only drives the servant from his piace, but oflen
betrays him, during the interval between his being discharged from one
house and hired at another, into bad company, dissipation and vice,” +

‘There seems, indeed, good reason to suppose that the influx
of Irish Jabourers into London is mainly attributable to the disin-

“clination of the labourers in the neighbouring country to quit

their existing settlements. “As far as my experience goes,”

~says Mr. Tyler, the rector of 8t. Giles, «“T think it probable

that the Irish labourers obtain employment here to the extent to
which they do, in consequence of the Iinglish labourers Lein
kept in their parishes by the present mode of administering the
law, and the effects of the present law of settlement.”]

“ I found,” says Mr. Chadwick, *¢ that in nearly every parish I

. examined, where bodies of Irish labourers ave located, the evidence as

lo the cause of their lucation was of the following tenor :—

 Mr. Joseph ‘Whittle, one of the guardians of the poor and over-
seer of the poor, 1 the parish of Christchurch, Spitalfields, stated—

“ In our parish it is a very rare thing to find any labouring men
working for less than 12s. a week: indeed, the average rate of wages
throughout the year is not less than from 15s. 10 20s. n week, A man
could not be obtained to work job-work at less than 3s. a day.

“ Are there many Trish Inbourers in the parish?—Yes ; there is a
great proportion of them, and especially about Spitalfields market,

* Mr, Chadwick, Ailp. (A.) Part 11,

# Ibid,

+ Ibid,
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“ Do they usually receive the average wages you mention >—Yes,
{hey do.

“ Why are English labourers not employed; or why are Irish
labourers preferred ?—Because English labourers are not to be had for
love or money to perform the labour, Thousands of instances may be
given, where the labourers will not stir for fear of losing their parishes.
I think the law of settlement is the great means of keeping the
English labourers confined to their parishes; it appears to them to be
like running away from their heir-looms, or their freeholds. I am sure,
from ‘my own knowledge of the Whitechapel and other adjacent
parishes, that there are not enough of English labourers to be had for
such wages to perform the labour.”

“Mr. . H. Holland, some {ime vesiry clerk of Bermondsey,
sfated : — :

“ There are great numbers of Irishmen employed in our parish; but
they are only employed because English labourers cannot be got to do
the same work for the same wages.

“ And what sort of wages are those P—Not less than from 10s. to
155 a week. An English labourer might live upon this. But English
labourers would have more wages, if they were to be had for the work,
because they are worth more. I have heard a saying amongst the
employers of these labourers, that an Irishman must always have his
master over him. An English labourer does not require so much
superintendence.

“ Why is it that, in your district, the English labourers have not
taken the employment ?—1I fear that the facility of obtaining parochial
relief indisposes them to exert themselves or seek about to procure
employment, or to take the labour which is given to the Irish.” *

The third plan, that of preventing the unsettled labourer from
sleeping within the parish, accounts for the frequent occurrence
in the most pauperized districts of small parishes, with very low
or almost nominal rates, When a parish is in the hands of only
one proprietor, or of proprictors so few in number as to be able to
act, and to compel their tenants to act in unison, and adjoins to
parishes in which property is much divided, they may pull down
every cottage as it becomes vacant, and prevent the building of
new ones. By a small immediate outlay they may enable and
induce a considerable portion of those who have settlements in
their parish fo obtain settlements in the adjoining parishes; by
hiring their labourers for periods less than a year, they may pre-
vent the acquisition of new settlements in their own. They niay
thus depopulate their own estates, and cultivate them by mecans
of the surplus population of the surrounding district. Against
such conduct as this a parish, in which the property is much
divided, and that is the case in all towns, has no defence. Sinall
master bricklayers and carpenters, and retired tradesmen wih

* Mr, Chadwick, App. (A.) Part II,
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trifling accumulations, find cottages and houses, inhabited by the
poor a most lucrative investment. They must exercise, indeed,
great vigilance and occasional harshness; they must be ready
to wring their rents from their tenants, or to extoit them from the
overseer; by constantly threatening, and sometimes effecting dis-
tresses and execations; and as no educated person could bear to
seize the simall property of the poor, or to turn whole families into
the streets, those who seek a profit, by providing accommodation
for the labouring classes, are generally persons whoso habits
have rendered them not merely indifferent to the general pros-
perity of the parish, but anxious to promote the pauperism
that creates the demand for their crowded and unhealthy habi-
tations. On this point, as in many others, the evidence of the
Rev. H, Millman, of Reading, is very valuable.

* I have now,” says Mr. Millman, ¢ between ten and twenty families
residing together, who belong to one parish, and, though working for
the farmer of their own parish, are obliged to reside in mine, at the
distance of two, three, or four miles from their work, and whose cot-
tages have been almost literally pulled down eover their heads. Even
when cottages are not destroyed none are built where the population
increases. Many, again, are bribed by presents in actual money, or by
proimises of advantage, to seek their fortunes in the town. ‘There are
always plenty of speculative builders ready to run up cotiages, which
spring up around us like mushroomns, More than one has told me that,
when they made a request for a cottage, the answer was, *there are
plenty in Reading.” I feel convinced, that if the present pressure long
continues, that system of demolishing cottages in small parishes, and
wherever the landlords can combine for the purpose, will become a
general system, and the inevitable consequence will be, to crowd still
more those parishes which are already over-crowded, and to force a
large portion of the village population info the provincial towns.” *

The instances of similar practices on the part of the manufac-

. turers are comparatively few; but we cannot hope thatso obvious

a source of profit will long be overlooked. If the present system

continues, we may expect to see manufactories erected on oneside

of a parochial boundary, and cottages for the work people on the
other; so that all the allowances to the labourers, all the casual-
ties to which they are subject, and the great casualty of the
failure of the manufactory, may fall exclusively on that parish in
which the master manufacturer owns, perhaps, nothing but the
three or four acres which he has covered with his cottages,

The evils arising from settlement by apprenticeship, though
less than those produced by hiring and service, are still very
considerable. In the first place, it leads to a shameful abuse of
the trust reposed in the parish officers who have to bind out

* DMF, Chadwick, App. (A:) Part 11,
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apprentices,.a trust of which the importance cannot well be exag-
gerated, since the whole welfare of the child mgy depend on its
faithful exccution, - -

My, Henderson states,* that in sometowns in Lancashire (and
Lancashire ranks high among the best administered counties)-
“the piactice pursted systematically is {o bind the parish appren-
tices into out townships in order to shift tlie settlentent, so that
the binding parish may be rid of them. When he inquired how
they turned out, the answer was, ¢we have nothing to-do with
them afterwards,’**  Thisevil is much promoted in many parishes
by charitable endowments, for the purpose of apprenticing chil-
dren, The premium supplied by the charity affords an casy
mode of tempting an out-parishioner to take the children, and it
is to be feared that in many cases the parish officers inquire no:
futther; they have changed the child’s settlement, and if he is
ruined in consequence, liis hew parish must maintain him,

“Plie object of overseers,” says Mr. Single, of Mile End Old Town,
“is to gel rid of the boy, to find a master in another parish. They
seldoin take any trouble to inquire into the character of the master who
applies for one, nor ever make any inquiry about the lad afier he is
gone ; they have got him off the parish, and they think they have gained -
something ; but, as other parishes do the same, nothing is gained : we
have ouly placed ours on some other parish, and in return have got
another one placed on ours. I have known many instances where the
masiers having obtained the first part of the premium, then turied
them adrift, It is a very rare instance now for a respectable, or even
a decent tradesman, to take a parish apprentice, consequently the poor
boys get badly used, and badly brought up.” +

Another evil of settlement by apprenticeship is the influence
which it allows to mere accident. An apprentice is settled finally
in the parish where he sleeps the last night in his condition of
apprentice, provided he has slept there either continuously or at
different times, though with intervals even of years, for forty days
in the whole. ~In the meantime he carries with him, wleiever he
goes, a contingent right of settlement, and may in fact gain as
many settlements as there are periods of forty days in the period
of his apprenticeship; each fresh settlement suspending all the
previous ones, subject to their revival, if his last night is spent in
any parish in which he has slept as an apprentice for thirty-nine
days. Bitter complaints are made of this grievance by the rate-
payers of towns having ports, or situated on the hanks of navigable
rivers.

The following is an extract from a memorial addressed to us
by the overseers and select vesiry of South Shields, and printed

at length in Appendix (A) p. 149:—

* Lxtracts, p. 369, 1 Mr, Chadwick, App. (A.) Part 1,
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~ taking on board their cargoes.
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“That the township of South Shields is a narrow picce of ground,
bounded on one side by the river I'yne, and on the other by the town-
ship of Westoe, and that it cousists of docks, manufactories, shops, gnd
houses, which liouses are occupied, for the most part, by the working
classes, '

“That the township of South Shields becomes excessively burthened
with ¢ sailor poor,’ so inuch so that of 1500 paupers at present receiving

- relief, 75 per cent. belong to that class.

“That, as the Iaw at present stands, the settlement of a seaman is
purely a matter of chance, depending on the direction and force of the
wind, the state of the weather, the manner in which a ship lies moored,

and other circumstances purely casnal ; and that in by fur the greater

part of the applications made to this vesiry by seamen, the seltlement
cannot be ascertained, and the difliculty is still much greater when the
application is made by the widow. '

- “That all parishes and townships bordering on navigable rivers are

more or less affected by the same circumstances.”

“ The following case of hardship, from this cause,” says Mr, Maclean,
**was represented to me by a gentlemun resident in and occupying.
nearly the whole of Itchenor, a sinall parish at the western extremity of
the county of Sussex. This parish is divided from that of Bosiham by

t is the
practice of vessels belonging to the above port to unload their cargoes
at Itchenor, and consequently to moor the vessels there. It not unfre-
quently happens that arlicles of apprenticeship expire during the time
that a vessel is moored there, and consequenlly the apprentice gains a
settlement, as he has probably, during the term of his apprenticeship,
slept the requisite number of nights at Itchenor. The allowing a sét-
flement o be gained by the passing of forty (not consecutive) nights

off Itchenor is one grievance, but there is another in this case: the-
- channel divides Itchenor from Bosham, and as the cable is long enongh

to allow the vessel to swing across Lo the Bosham side, according as the
wind may blow, if a man will swear the ship was lying at Itchenor,
and the parish officer is unable {o prove to the contrary, he will be sent
home on an order by the magistrates, and so oblain a settlement. 'The
father of the present occupier tried the point and lost it, as the post to
which the vessel was moored was on the Itchenor, and not on the
Bosham side of the water. The appeal, I understand, was allowed.
The parish of Itchenor derives no benefit from vessels unloading or
It is considered that more than half of
the persons having settlements in this parish have obtained them in the
above manner ; and it is impossible to say. how many other persons
may have acquired seftlements, or how soon, and with what families
they may come home. From the above cause the expenditure has in-
creased one-third within the last few years.” *

Nearly the same objectious apply to settlement by hiring and
service, the servant being settled where he slept the last night
before his discharge, provided he has slept there during the eourse

* App. (A) Part I, p. 570,
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of his service, though at different periods, for thirty-nine days in
one year, Years may elapse between the occurrence of the last
of these important sleepings, and their consequences to the parish
in which they occurred. A man applies to a London parish for
relief for himself, his wife, and their six children, Hestates that
he was born in Suffolk, and at the age of fifteen apprenticed to a
person in the parish of A.; that disliking his treatment, he ab-
sconded at the end of the first two months; that his master,
satisfied with having received the premium, made no inquiry
about him; that he came to London, and has lived there for the
last thirty years, always hired by the day, or the week, or the
job. On t?lis statement he and his wife and family are sent to
parish A.; parish A., however, endeavours to show that he did:
not go to London immediately after he ran away from his master,
but was hired for a year as a gentleman’s groom, and discharged,
at the end of his year’s service at B., a small watering-place in
Wales, where his master had been spending six weeks. To B.,
therefore, the pauper with his wife and family are again removed,
subject to still further removal, if B. can show that the gentleman
with a groom, who is said to have staid six weeks at the hotel,
thirty-one years ago, in fact staid there for only five weeks and
a half, or that though six weeks elapsed between his arrival and
final departure, yet that during three days he was absent with
his groom on a visit, or that though he kept his groom for a year,
he did not hire him for a year, or that he discharged him a day
before the year ended, or a day before the forty days of residence
ended, or can adduce any other fact, however apparently trifling,
of equal legal force. And it is on absurdities like these that the
question depends, whether parish A. or parish B., neither of
which has any real connexion with the pauper, neither of which
could by any vigilance have prevented his acquiring a settlement,
is to support him and his family, and perhaps his children’s
children, for ever. '
It is no slight aggravation of these evils that they may arise

not merely from accident, but from fraud. '

~* Settlement, by hiring and service,” says Mr. Maclean, may be
converted into a most prolific instrument of fraud upon parishes: e. g
an individnal assessed to a large amount in the parish of A., and to a
small amount in the adjoining one of B. wishing to relieve the bur-
dens of parish A., takes into his service at a yearly hiring in the parish
of B., parishioners of A.; these he employs for one year, and then dis-
charges, to be a permanent burden on B., and is again at liberly to
take others, and act by them in a similar manner.”*

The case supposed by Mr. Maclean is described by Mr.Cowell
as actually occurring in Ely, ,

* App. (A.) Part I, p. 570
M
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“A prbprietor possessing nearly the whole of a parish at some dis-.

tance from Ely, as we were told, hired a farn in Ely, which he ma-
nages by a bailiff; he sends his own parishioners to work on it. To
these persons his bailiff gives settlements in Ely, by hiring, and at the
end of the year they are turned off upon I'rinity parish in Ely, and
their places supplied by a fresh immigration from the mother parish,
The proprietor may have had very different motives fromn those attri-
buted to him by our examinants, and this circumstance is not mentioned
for the purpose of casting any reflection on him (we do not know his
name, nor what sccount of the transaction he himself might give,) but
in order to point out the temptations which ¢ settlement by hiring and
service’ throws in the way of persons even of station and education,
In the case of Great Shelford, are not (he landowners, who daily
see their properly slowly but surely passing away from them, under a
strong temptation {o save themselves fromn ruin, by hiring a couple of
farms for seven years in two distinct parishes, and bribing their super-
numerary families to take service there? And this is clearly possible
by the existing law.""#

" ‘“ Many settlements,” says Mr. Everett,  have heen obtained in
Saint Andrew the Less, Cambridge, by persons who have rented houses
of 10l. yearly value; the rent for which has been in reality paid by
other parties or parishes collusively, for the purpose of getting rid of
troublesome parishioners, and fixing them in the parish of Saint An-
drew the Less.”}

“ I have been told,” says Mr. Maclean, * that some parishes have
arrangements with brokers and other persons in large towns, who are
in the habit of letting small tenements, under which the broker or other
person receives a premium upon cach pauper of whom he so relieves a
parish.”’} _

Settlement by estate is a still easier mode of fraud than settle-
ment by renting a tenement, as the slightest interest in land, if
acquired gratuitously, even the last six months of a hovel, let at
9s. a year, confers a settlement. Mr. Majendie mentions the
case of an Irishman, to whom, for the express purpose of fixing
him and his wife and family in a Sussex parish, his father-in-law
conveyed some land. He now receives in consequence a fixed
weekly allowance of 11s. 6d. from the parish.

Scttlement by marriage seems to be a fertile source of fraud,

¢ Tt is. the usual custom,” says Mr. Brushfield, of Spitalfields,
‘ when single women are pregnant, for them, 'as a matter of course,

- to make application to the parish officers for relief. ‘The parish officers
_ Inquire as{o her settlement. She belongs to their parish 3 but they find

that the father of the child is single, and belongs to another parish, and
acting for the benefit of their own local circumseribed boundary, they
immediately begin a sort of negociation for the purpose of marrying the
father and the mother previous to the birth of the child, Such negoci~

& App. (A) Part I, p. 594,

App. (A) Pait 1. p. 673,
3 App. (A) Part 1. p. 571, § App. (A) Part L p

§ App. (A.) Part L p. 230,
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ations frequently succeed, and so by removing the burthen from the
shoulders of their parish altogether, a comparatively light burthen, they
inflict on a neighbouring parish a heavy load, and on society a perpe--
tually increasing evil. "F'o such sources inay be attributed, as I con-
ceive, a very great portion of that misery, immorality, want of care and.
affection for their offspring, attachment to home, respect for themselves,
and for domestic economy, which are so prevalent among the labouring
classes of society, That such negociations are anticipated in many
cases by the parties is very evident, for on the first application to the
parish officers, the young woman is ready with ¢ He’s willing to marry
me if* ke could afford if, and he does not belong to you’ (viz., your
parish).”.

‘* Marriages,” says Mr. Mott, of Lambeth, ¢ are frequently made
up by parish officers, in order to throw the charges on other parishes.
To evade the odium and avoid publicity, the arrangement is often made
by some pretended disinterested person, and the mnoney repaid by the
overseers ; but the beadles are commonly employed to effect the arrange-
ment. The following case occurred last week :—A young man, named
Charles Brockley, belonging to some parish in Hertfordshire, applied to
the overseers of Lambeth, offering to marry a young woman, named
Sarah Isles, an inmate of Lambeth workhouse (a most determined
drunkard.) 'The overseers bargained with him for two guineas, and.
agreed to pay, in addition, the marriage fees. Monday, 22nd April,

‘one guinea was advanced to buy Isles some clothes; a gown was pur-

chased, and Isles had it to make., Wednesday, 29th April, was ap-
pointed for the marriage. The gown was made by Thursday, and on
Friday morning Isles pledged it for one shilling. On the Monday
morning she related the circumstance to Mr. Drouet, with a mixture of
pretended regret and laughter, imploring him to lend her a shilling to
get the gown out of pawn, otherwise she could not be married. This
was done. A person was sent to accompany them to church, and,
upon the completion of the marriage, paid the fees, and gave the hus-
band the remaining guinea. Such marriages are very common., In
cases where young women are likely to inflict a burden upon parishes,
being pregnant, the reputed fathers are frequently induced by such
arrangements to marry the givl, and thereby throw the burden of the
young woman and her offspring upon another parish, During some
inquiries I made, a beadle, in a small district of one parish, assured
me he had alone effected fifty marringes of this description in tlie course

- of afew years, and that the aggregate of such marriages in that parish

in one year was very considerable.”

'Fo these evils must be added the pexjury and falsehood which -
seem peculiarly incidental to these inquiries. Though the Eng-
lish law has assumed that the minutest interest overbalances in
every man and on every occasion, both the love of truth and the
fear of punishment, inasmuch as it has declared, that a witness

who has anything, however trifling, to gain or lose by the deci-
_ M 2




W T E R b o ey . st < i et e Y E

e T 4 b ST b e B T

AT

bbbt

5T M e s i 7w 71

,.' frd

164 SETTLEMENT.

sion, is unfit, not merely to be fully trusted, but even to be heard,*

it yet admits, and necessarily admits, the evidence of the pro-
prietor on peints which are to decide whether his property is or
1s not to support an additional burden, and that of the pauper,
when the question is, as to the place where he is to be fixed during
the remainder of his life. It admits this questionable evidence
where it cannot possibly be verified or contradicted. Settlements

- are claimed by hiring and service under masters who have long

been dead, under apprenticeship when the indentures are lost or
destroyed, by renting a tenement when houses have been pulled
down. And they are rebutted or supported by narratives of con-
versations which occurred, perhaps, twenty years before, and
which were not of a nature to dwell on the memories of those who
profess to.report them. We cannot better characterize the evi-
dence on which the justices have to decide in matters of scttle-
menf, than by saying, that it is almost as unsafisfactory as that
which guides them in matters of relief,

These evils arise almost exclusively from the heads of scttle-
ment, which were introduced in consequence of the 13 and 14

Car. I1., and might be almost entirely removed if those heads of

settlement were put an end to. But there are others greater and
more extensive, which arise from the mere existence of a law of

settlement, whatever that law may be, which increase in intensity

in proportion as the limits of the district, which has to support

“what are called its own poor, are restricted, and could be miti-

gated only by its extension, and removed only by its entire
abolition,

- As soon as it was established by practice, whether legally or
not we will not inquire, that all the persons having settiements
in a parish must be supported, either paid for working or paid
for being idle, it became the interest of every parish, having more
parishioners than could be profitably employed, to apportion
among the applicants the fund for the subsistence of the labour-
ing classes, in such a manner as to give to all a subsistence, and
if possible to none more than a subsistence; to treat them, in
short, like slaves or cattle, Every one who endures the painful
task of going through this Report must be struck, and, if the
subject is new to him, astonished, by the cases which we have
cited, in which those men who have accumulated any property

are found to be refused employment, to be denied even the privi- -

lege of working for hire, until their savings have been wasted in
idleness ; by the difference in the remuneration obtained from the
same master in return for the same exertion by the married and
single; and by the studied attempts, by means of mutual com-

* Since this passage was written the law on this point has been materially im.
proved by the 3d and 4th Will, 1V, cap, 42, sec, 26 and 27,
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pacts among the farmers, and by rating strangers and excusing
parishioners, to drive all who have no settlement from the parish.
But all these are the natural results of the parochial system, and
cannot be got rid of, unless we are willing cither to refuse paro-
chial relief to the able-bodied and their families, or to distribute
the burden affording that relief over districts so large as to pre-
vent any individual from feeling that its immediate pressure on
himself can be increased or alleviated by his own conduct.

BASTARDY.

Ox1 subject remains to be considered, which, notwithstanding

its importance, we have placed at the end of this portion of our

Report, as it is a branch of the Poor Laws, distinguished from

the rest, both as to the principles on which it is founded, and the

evils which it has produced. This comprehends the support of

illegitimate children, the relief afforded to their mothers, and the

attempts to obtain the repayment of the expense from their sup-
posed fathers,

By the first Act on this subject, the 18 Eliz., c. 3, s. 2, con-
cerning bastards begotten and born out of lawful matrimony (an
offence against God’s law and man’s law) the said bastards being
now left to be kept at the charges of the parish where they be
born, to the great burden of the same parish, and in defrauding of
the relief of the impotent and aged, true poor of the same parish,
and to evil example and encouragement of lewd life, it is enacted,
that two justices of the peace, upon examination of the cause and
circumstance, shall; by their discretion, take order as well for the
punishment of the mother and reputed father, as also for the
better relief of every such parish in part orin all; and for the
keeping of every such child, by charging such mother or reputed
father with the payment of money weekly, or other sustentation,
for the relief of such child in such wise as they shall think conve-
nient : and if after the same order by them subscribed under their
hands, the said persons, viz., mother or reputed father, upon
notice thereof, shall not, for their part, observe and perform the
said order, every such party so making default to be commmitted
to gaol, there to remain, except he, she, or they shall put in suffi-
cient surety to perform the said order, or else personally to ap-
pear at the next general sessions of the peace, and also to abide
such order as the justices of the peace then and there shall take in
that behalf. -

The object of this Act was merely to force the parents to sup-
port their child—a duty which appears to have been previously
performed for them by the parish. Its failure may be inferred

from the next Act on the subject, the 7 Jac, I. c. 4, s. 7, which
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““ because great charge aviseth upon many places within {his realm
by reason of bastardy, besides the great dishonour of Almighty
Gad, enacts that every lewd woman which shall have any bastard
which may be chargeable to the parish shall be committed to the
house of correction, there to be punished and set on work, during
the term of one whole year; and if she shall eftsoons offend again
shall be committed to the said house of correction as aforesaid,
and there remain until she can put in good sureties for her good
behaviour, not to offend so again ;"~—a sentence which, if cxe-
cuted, must often have been imprisonment for life. The 50
Geo. II1. ¢. 51, 5.2, repeals this power, and enables the justices to
sentence the woman to imprisonment for any period not less than
&ix weeks, oi' more than one year,

It appears, by the 13 and 14 Car, II. ¢.'11, s, 19, that the
previous Acts were defeated by the parent’s running away out of
the parish, and sometimes ouf of the country, leaving their chil-
dreri on the charge of the parish where they were born. The
Act, therefore, enables the churchwardens and oversecers for the
poor of such parish where any bastard child shall be born, to take
so much of the goods and chattels, and receive so much of the
annual rent or profits of the lands of such putative father or
mother as shall be ordered by any two justices of the peace for
or towards the discharge of the parish for the bringing up and
providing for such child.

By the 6 Geo. II. c. 31, and the 49 Geo. III. c. G8 (by
which the former Act is repealed, and then re-enacted with some
variations,) it is enacted, That if any single woman declare her-
self to be pregnant, and charge any person with being the father,
it shall be lawful for any justice of the division, on the applica-
tion of the overseers, or of any substantial householder, to issue
his warrant for the immediate apprehending such person, and he
is required to commit such person to gaol, unless he shall give
security fo indemmily the parish, or enter into a recognizance,
with sufficient surety to appear at the quarter sessions, and to
pérform the order to be then made :— '

* It seems,” says Mr. Nolan, the principal text writer on the subject,
* that proceedings under this statute may be altogether ex parte. No
summons need issue to bring the person accused before the Jjustice ;
arid it appears unnecessary that he should be present at the woman’s
examination. When the reputed father is brought by warrant before
the justice, the magistrale has no power to examine into the merits of
the case, but is bound by the express terms of the statute to commit
him to the common gaol or house of correction, unless he gives security,
or enters into a recognizance with suflicient surety.” #

If there were no other objections to these laws, than that they
place at the mercy of any abandoned woman, every man who is

* Nolan’s Poor Laws, vol. ii. p. 288, 289,
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not rich enough to give security or find sureties, that they expose
him to be dragged, without previous summons, on a charge made
in his absence, before a tribunal which has no power to examine

into the merits of the case; if these were their only faults, we
should still feel it our duty to urge their immediate abolition.

What can be conceived more revolting than a law which not only
authorizes but compels the oppression thus detailed by Captain
Chapman :—

“ At Exeter, an apprentice under eighteen years of age, was recently

‘committed to the house of correction for want of security. It was ad-

mitted that there was no chance of his absconding, bui the overseers
said he had been brought for punishment. The woman stated that she
was only three months gone with child ; and thus the boy is taken from
his work, is confined five or six months among persons of all classes,
and probubly ruined for ever, on the oath of a person with whom he
was not confronted, and with whom he denied having had any inter-
course,” *

The overseers, it seems, said, * that he had been brought for
punishment.” For what was he punished? For having com-
mitted the act with which he was charged? That act was an
offence not punished by the English law, Whether punishable
or not, he denied having committed it; and the tribunal which
sentenced him, though competent to punish; was not competent
even to hear his defence ; he was punished simply for his youth,
poverty, and friendlessness, for not being able to give security or

‘find sureties; and his punishment was five or six months’ impri-

sonment—a punishment severe even to hardened criminals, but
absolutely ruinous to a boy of eighteen. .

Bitt these are not the only, they are not even the principal, ob-
Jections to the enactments of which we have stated the substance,
"The mode in which they oppress the innocent, revolting as it is,
is far less mischievous to society than that by which they punish
the guilty. Without recurring to the proceedings which may
take place during the mother’s pregnancy, we will consider those
which follow the birth of an illegitimate child, The mother, as a
‘matter of course, requires the parish to support her child. The
overseers apply to the magistrates, who make an order that the
‘woman, and the man whom she swears to be the father, shall
each pay to the parish a weekly sum for the child’s support. The
sum charged on the woman is scarcely ever exacted, as she is
supposed to earn it by nursing the child. If the man, on de-
.mand, refuse to pay the sum charged on hini, he may bé impri-
soned three months, and so, from time to time, while the vider
remains in force. Whatever is received from the man is paid

over by the parish to thewoman,and in almost every case the parish
* App.(A.) Part], p. 452,
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pays to the woman the sum, whatever it may be, that has been
charged on the man, whether paid by him ornot. The sum charged
-on the man varies from 7s. or 85, a week to 1s. The average is
-about 3s. or 2s. 6d. in towns, and 2. in the country; but gene-
rally higher if he is in good circumstances, In most casés the
sum is as great, in many it is greater, than that for which a child
can be put out to nurse, or than that which would be allowed by
the parish if it were legitimate and its father dead. To the
woman, therefore, a single illegitimate child is seldom any expense,
and two or three are a source of positive profit. To the man, in-
deed, it is a burden, unless, asis frequently, perhaps we might say
most frequently, the case, he avoids it by flying to some part
of the country where he is unknown, or so distant from the scene
of his delinquency as to make the expense of endeavouring to
enforce payment a sufficient motive toleave him unmolested. Still
more frequently, however, as soon as he finds that the evil of be-
coming the father of a bastard is otherwise inevitable, he avoids it

"by marrying the woman during her pregnancy—a marriage of

which we may estimate the consequences, when we consider that
it is founded, not on affection, not on esteem, not on the prospect
gf %)roviding for a family, but on fear on one side, and vice on
ofh,

We will support these statements and inferences by the follow-
ing passages from the evidence :—-

Ist.—With respect to the pecuniary indemnity, and in many,
and those the most aggravated cases, the pecuniary benefit
offered to the woman for her incontinency.

“ Colonel 4'Court, J. 7., Castleman’s, near Maidenhead, Berks,
June, 1832,

*.The certainty of women obtaining care aud provision for them-

selves during pregnancy and birth of children born in bastardy, as

well as parish allowance for the maintenance of their childrenso born,
tends to remove those checks to irregular intercourse which might
otherwise operate were they in such cases left more dependent upun
the honour and ability of the men to support themn in such difficul(jes,
No restraint is now imposed by necessity of cireumstances to influence
women to observe caution or forbearance, or even decent scruples, in
their choice. Middle-aged women will sometimes unblushingly swear
mere lads to be the fathers of their bastard children ; lads whom they
have perhaps enticed to the commission of the offence. . I have sel-
dom observed any diffidence in women in passing through the forms
prescribed by the laws for the affiiation of bastards ; but I have wit-
nessed a disposition on their parts to persuade the magistrates to order
the weekly payment by the men as heavy as possible, which being in-
variably paid by the parish 1o the ‘woman, she cousiders as a sort of
Ppension to herself” * :

* App. (C.) p. 214,
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“John Kirkham, Assistant Overseer, Louth, Lincolnshire, has -
, had six Parishes at a time under his charge.

“ With respect to the women, in the course of my personal acquaint-
ance with those parishes I huve had to manage, as well as from exten-
sive inquiry, I find there are numbers in most parishes, who have from
two to four children, receiving different sums of money with each,
sccording to the ability of the putative father; so that the sum the
woman receives with the whole of the children, and what the mother
can_earn, enables them to live as comfortably, or indeed more so, than
most families in the neighbourhood. It may be truly said, that the
money she receives is more than sufficient to repay her for the loss her
misconduet has oceasioned her, and it really becomes a source of emo-
lument, and is looked upon by others as an encouragement to vice.
Many of those escape punishment of any sort, and if some of them go

“to the house of correction for 12 months, it appears to have very little

effect either upon them or upon the morals of others.” %

“John Dodgson, Roanstrees, Parish of Bewecastle, Cumberland, ]
“ We, at this time, in our parish, are supporting two bastard chil-

dren whose mothers have landed property of their own, and wonld not

marty the fathers of their children. The daughters of some farmers,
and even land-owners, have bastard children, who keep their daughters

-and children with them, and regularly keep back their poor-rate to meet

the parish allowance for their daughters’ bastards. We have no doubt
the same grievance exists in many other parishes.”

“ Ldward Tregaskis, Vestry Clerk, Penryn St. Glllviaé, Cornwall.
* We know, and are satisfied, from lonz and serious observation

and facts occurring, that continued illicit intercourse has, in almost

all cases, originated with the females; many of whom, under our
knowledge, in this and neighbouring parishes, do resort to it as a
source of support, taking advantage of the kindness of the provisions
for the nurlure of the offspring from their own known inability to con-

-tribute, and thus receive the fixed weekly allowances from the parish

officers; and a deliberate repetition of offenee gives them in this man-
ner a right to claim the allowances, which, when added together accord-
ing to the number of their children generally with them, is sufficient in
Inany cases to afford support.”

“ At Totness,” says Captain Chapman, * the sum ordered upon
putative fathers varies from 1s, 3d. to 2s. 6d., according lo means; the
whole is given lo the mother, wheiher paid to the parish or nol, the
order being considered as an order upon the parish itself; one case of a
person having absconded some years ago, on whom an order was made
for 2s. 6d.; the parish continued to pay the full amount. In addition to
the allowance, the mothers receive clothing, .

““ A widow, with a legitimate child, would in no instance r-ceive
more than 1s, 6d. per week,

“ It was a matter of general notoriet that such persons receive
g Y pe

* App. (C.) p. 216, t App. (C.) p. 218. 1 App. (C.) p. 220.
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money from those with whom they may have had intercourse, to induce
them not to affiliate upon them, but to swear to some poor man who is
-frequently paid, and from whom nothing can be recovered. At Lis-
.keard, the assistant overseer informed nie, that a person of respecta-
bility had within a few days paid an allowance or composition for a
bastard, and lamented that he had been such a fool as to refuse to give
the mother a small sum, which she had asked for, and then would have
-sworn to some other person. Instances of such arrangements are said
to be very common. In garrisons in particular, it is a common prac-
tice to swear the child to a soldier, from whom nothing can be reco-
-vered, and who can only be sent to the tread-wheel for a short time.
-Indeed, so general is the system of compromise, that it was the opinion
of the most experienced paroc]ual officers, that, from ignorance and
wilful perjury combined, nine bastards in ten are falsel y sworn in
fowns. But I heard of no instance of punishment for perjury, and be-
lieve that they are of very rare occurrence,” #

¢ In some dictricts, says Mr. Majendie, * the custom prevails of
overséers paying over {0 the mothér of a baslard the suin ditected by
‘the order of maintenance, whether it be recovered from the father or
-not; and this comes under the denomination of ¢ Pay' in pauper lan-
guage. The sum allowed to the mother of a bastard is generally
‘greater than that given to the mother of a legitimate child ; indeed, the
whole treatment of the former is a direct encouragement to vice, If a
young woman gels inlo {rouble, she is probably taken info a werkhouse,
where she is better lodged and fed than at any period of her formér
life; and maintained perhaps for a year in perfect idleness; it is not
wonderful, then, that she comes back under the same circumstances ;
hence the bastardy debt sometimes amounts to 500Z or 600 in agri-
_cultural parishes; not more than one-fifth of the expense is recovered
from the fathers, and Zhat subject to the deduction of heavy law ex-
penses.

“ In Croydon the number of bastards in the haise is 12, out of the
‘house 88 = 100; the vicinity of London is considered a cause of this
large number. The tolal annual expense is, on an average, 500L, of
‘which about one-fifth is recovered from the fathers § the order of main-
tenance is from 2s, to 3s, per week, dccording to the circimslances of
the father, and is paid fo thé mother ichether recened Jrom the father
or not ; to the mother of a legitimate child; if in disiress, the weekly
‘allowaiice is 2s, : this the mother of a bastard i is, at all events, as well
provided for, and it may be better.” }

* “ The administration of the laws on bastards,” says Captain Pringle,
“ are the cause of great evils, without appearing to have almost any
‘redeeming quality.

¢¢ The allowance made to the mother for thé siipport of her child,
and secured to her by the parish in case of the pulative father failing
to pay the amount awarded, is an encouragement to the offence; it
places such women in a better situation than many married women,
whatever may be the number of children.

* App. (A.) Part L p. 433, + App. (A) Part L. p, 165,
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~“¢ The system of making the allowance vary from 1s; up to bs, per
week, according to the cireumstances of the putative father, is an in-
ducement to fnlt;e swearing. It appears even fo bea cause of leading
the parish officer to encourage the woman to pick out a ‘ good man,’
for the lalter can easily be made to pay ; whilst servants, labourers, and
mechanics often escape ; so that from one-half to one-third is never
recovered from the father, and, consequently, comes as a charge on the
parish,

 Parish aid has a tendency {o remove all shame: thus, in Cumber-
land, the daughters of farmers sometimes claim such allowance, or it
is claimed by their fathers, and deducted out of their payment of poor-
rates,” * _

Mr. Tweedy :—

“ Snaith, Yorkshire.—The usual order on the father has been 2s.
per week, and the same on a second or third child ; but now the ma-
gisirates seetn determined to allow no more than ls 6d. If a woman
has 25. a week allowed for each child, she may save something on
having a third child, There is one inslance in Carleton of a woman |
who is now receiving 4s. for two children, and is about to havea
third ; and she said, if she had a third, she could live as well as any-
body.” + '

Mr. Cowell :—

“ Swaftham, Norfolk.—A woman in a neighbouring parish had five
illegitimate children, for which she was allowed 10s. per week, and Gs.
for herself. She is now in the receipt of 18s. per week, the produce of
successful bastardy adventures.

“ My informant in this and the following instance was Mr. Sewell,
clerk to the magistrates at Swaflham.

“ A woman of Swaffham was reproached by the magistrate, Mr.
Young, with the burdens she had brought-upon the parish, upon the
occasion of her appearing before him to present the parish with her
seventh bastard. She replied, ¢ I am not going to be disappointed in
my company with men to save the parish.” This woman now receives
14s. a week for her seven bastards, being 2s. a head for each.
My, Sewell informed me, that had she heep a wulow with seven legiti-
mate children, she would not have received so munch by 4s. or Bs. a
week, according to their scale of allowance to widows. A bastard
child is thus about 25 per cent. more valuable to a parent than a legi-
timate one, The preminm upon want of chastity, perjury, and exfor-
tion, is here very obvious; and Mr. Sewell informed e that it is
considered a good speculation to marry a woman who can brmn a
fortune of one or two bastards to her husband.

“ Holbeach, Lincolnshire—Informants, the overseer and master of
the workhouse,

“ Many illegitimate children—ten or twelve every year; bastards in-
creasing ; order from 1s. to 25, 6d. .» and above—depends on the cir-
cumstances of the father.

¢ An unmarried girl, upon leaving the workhouse after her fourth

* App. (A)) Part L. p. 330. + App. (A.) Part I, p.828,
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confinement, said to the master, ¢ Well, if I have the good luck to
have another child, I shall draw a good sum from the parish ; and
with what I can earn myself, shall be better off than any married woman
in the parish;’ and the master added, that she had met with the good
Juck she hoped for, as she told him, a short time before I was at Hol-
beach, that she was five months gone with child.

*“I asked him what she had for each child ?—He answered, 2s. ;
and that women, in that neighbourhood, could euasily earn 5s. a week
all the year through. Thus she will have 15s. a week. **”

Mr. W. Sefton, Collector of the Poor Rates of Lambeth,— I have
had the care of the bastardy accounts of the parish for seven years;
and I am of opinion, that the crime has greatly increased in our
parish within that period, far more than in the proportion in which the
population has increased.

“In cases where' the children are affiliated, we pay over to the
mothers all the sums we receive from the fathers under the order of the
- magistrates ; and they vary from 2s, to 7s. a week ; indeed, I know
oune case in which 8s. was awarded by the magistrates, and that sum
has been paying for several years, and is still puid to the mother, who
is now married and living respectably. +"

Mr. George Chadwin, Vestry Clerk, and Mr. James Unwin, Over-
seer, of St. Mary, Battersea.—*“ We have many illegitimate children ;
and we think that the numbers have increased of late years. Ifa young
woman has two or three bastard children, and receives 2s. 6d. a week
for each, itis alittle fortune to them. As soon as the children can run
about, they can be taken into infunt schools for 2d. a week, and kept
from nine in the morning (il five in the evening; so that the mothers
can get their living by work, or waste their time in idleness. 1”

_*“ In Sunderland,” says Mr, Wilson, “ the witnesses dwelt on the
shocking inequality established in the bastard’s favour over the legiti-
mate child. A respectable'widow would actually receive less for her
children, than a prostitute for the offspring of promiscuous concubinage 3
and when the overseers endeavour to correct this sort of regimen, the
first question asked them by the mugistrates when summoned before
them, without allowing them time to explain the reasons of their con-
duct, is, © Why don’t you pay the sum named in the order?* and this
in the girl's presence, who is thus encouraged to claim her rights,
Witness mentioned a case within his own personal cognizance, of a
young woman of four-and-twenty, with four bastard children; she is
receiving 1s. 6d. weekly for each” of them. She told him herself, that
if she had one more, she should be very comforlable. Witness added,
¢ They don't in realily keep the children ; they let them run wild, and
enjoy themselves with the money.’ * §

Sccondly, as to its tendency to promote her marriage,—
“ Charles Sawyer, Esq., J.P., Bray, Berks.

“ In the case of poor people, the magistrates of the Maidenhead
division of the county of Berks order the futher of the bastard to pay

* App. (A) Part L p, 647, 648.  { Mr. Chadwick, App. (A.) PartII, Ibid,
- & App. (A.) Part 1, p. 136. :
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2s. n week for the maintenance of the child ; and it sometimes happens,
that if a woman has two or more bastard children, she is considered a
good object of marriage on account of these weekly payments ; ‘and
thus marriages are contracted.which are in the end productive of misery
1o the parties and of injury to the community, by becoming the source
of a disorderly and profligate population.” *

“ The charge of bastardies,” says Mr. Power, *is accompanied by
a very large share of mischievous and immoral consequences. The
disprace, such as it is, is the only punishment which awaits the
mother 3 the other diflicnlties affect neither her nor her relations. 'The
usual allowance of 2s. guaraniced by the parish, makes an illegitimate
child a less incumbrance, almost by half, than a legitimate one. But
the most active inducement 1o incontinence in the female, is the pro-
spect of all being cured by a forced marriage, the usual consequence
of a state of pregnancy in country parishes. Accordingl'y it is foum},
and the fact is so flagrant as to make a part of all testimony on this
subject, that the female in very many cases becomes the corrupler ;. and
boys, much under the age of twealy, are continually converted by this

- process into husbands. At Girton, a small village about four miles

from Cambridge (population 330 in 1831), I was told that twelve
marriages had taken place within the parish during the last year, and
that all the parties were very young. It is difficult to say whether the
Bastardy Laws, or the system of relief, have the greatest effect in the
promotion of those early marriages.” ¢ . .

* Bastardy,” says Mr. Villiers, *“leads to marriage. At Bulkington,
in Warwickshire, Mr. Warner stated, that he had lately questioned the
clersyman of the parish, as to the pmp?rlion of pregnant women
among the poor whom he married, and his reply was, ‘ not less than
nineteen out of every twenty.” Having repeated this statement to the
clergyman at Beckenhill, in the same county, he said that it precisely
corresponded with his experience in his own parish.

“ At Nuneaton, the solicitor to the parish, Mr. Greenaway, stated,
that his house looked into the churchyard; that he was in the habit
purposely of watching the persons resorting to the church for marriage,
and that he could confidently say, that seventeen out of every twenty of
the female poor who went there to be married were far advanced in
pregnancy.” } i . .

“ Where early marriages are complained of,” says Mr. Richardson,
‘“that is every where, I have also been told that the women, as they
feel no disgrace, either in their own eyes, or in these of olhers., at
becoming the mothers of bastards, have still less reluctance in allowing
the claims of a husband to anticipate the marriage ceremony, in fact
they are almost always with child when they come to the church, I
heard from the brother of a clergyman living at a parish which I had
not time to visit, that his hrother being anxious to reforin the morfxls
of his parish, had preached for some years with great vigour and plin-
ness of speech against this custom, aud had offered rewards to any
woman whose first child was not born within a given time. It was
only given once, and even then it turned out that the clergyman had

*App. (C) p.222.  +App. (A)Partl,p. 261, | App. (A Past1lp.9.
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been deceived. 'This parish, I believe, was a very bad one, for the
corruption had extended there to rather a higher grade of society than
the common labourers; but so far as they are concerned, the experi-
ment might be repeated with the same ill success in all the pauperized
viliages in the country.” *

“ In the parish of Midhurst,” says Mr. Maclean, * there has been
-no increase of chargeable bastards, but a great increase of marriages to
prevent it; and these, though not compulsory on the part of the parish,
take place under the impression, that it is better for them to receive an

allowance for a legitimate, than to be liable to a weekly payment for an

illegitimate, child. t

“ In the parish of Cranley, with a population of 1350, the number of

bastards chargeable does not average one in the year, as the man mar-
ries the woman as soon as she is with child, in the expectation of being
betteroff. 'The order is generally 2s. on the father, and nothing on the
mother. {
-« Several clergymen told me that four-fifths of the women are with
child, and frequently near their confinement at the time of their inar-
riage, and that this want of chastity may be attributed in a great mea-
sure to the law of bastardy, which secures to the woman either a husband
or a weekly allowance for the support of the child.” §

« Bastardy,” says Mr. Walcott, “ is a growing evil in Wales, The
laws on this subject were universally condemned, not only as inefficient
to indemnify the parish and repress the mischief, but as operating
directly to cause its increase. I found, that in practice, so far from
punishing the female, they intercept one of the punishments naturally
consequential on the offence, the burthen of supporting the child ; they
hold out to her, if not a pecuniary reward, in many instances, the power-
_ful aid of parish officers in obtaining a husband ; they effect, and often
by the most shameful practices, marriages which ought to have been dis-
countenanced ; they encourage perjury on the woman's part, to the
injury and disgrace of innocent persons; they convert into vagrants
and dissolute characters, many of the industrious ; and worse than all,
they tend to induce the crime of abortion, from the interest they give the
man in preventing a birth, which presents the alternative of a prison,
or (to him) a heavy weekly expense. Instances were mentioned to me
of applications to medical practitiouers, by males, for drugs for this
purpose. _

** A detail of all the instances adduced to exemplify the operation of
these laws would be tedious, but on the snbject of improper marriages
it may be observed, that where the female is of a different parish to the
male, the officers of her parish, upon default in payment under the
order of maintenance (to use the expression of one of my informants)
sometimes, takes the woman in one hand and a warrant in the other,
and gives the man the option of going to church, or to gael” An
agpravated case of this sort was related to me by a clergyman, where
a man to whom a child had been afliliated by a woman of loose cha-
racler, in order to avoid the imprisonment with which he was

* App. (A) Part L. p. 399, + App. (A.) Part L. p. 539,
1 App. (A.) Part L. p. 540, § Mr. Maclean, AEJp. (A) Part 1. p. 541,
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threatened, consented io marry her; but lest he should change his
mind and abscond before a special license was obtained, he was kept-
under lock and key, and ultimately led handeuffed to the church-
door. As soon as the ceremony was over he quitted the neighbour-
hood. The object, however, was gained in the transfer of the female’s
seitlement to another parish. '

“ One gentleman stated that in forty-nine out of every fifty mar-
riages that he had been called on to perform in his parish amongst the
lower orders, the female was either with child, or had had one, and
many affinned this of nineteen out of twenty cases.

“The remedy which the majority of witnesses thought would meet
most, if not all, of the present evils, would be to repeal the bastardy
laws, and to make it unnecessary for parishes to interfere with illegiti-
mate children, except they were orphans or deserted.

“The application of such a remedy to a first offence in North
Wales, may perhaps seemn foo harsh, from the appearance of hardship
in punishing one, whose fall a national custom may have greatly con-
tributed to effect, But for a second or subsequent offence this could
not be urged ; and on the whole, I think the plan might be beneficially
adopted. 'The natural consequences of misconduct would then be its
punishment, and the motives for prudence, on the woman’s part, ren- .
dered as powerful as they could now be made.

¢ T met with a striking instance, which proves that the female in
these cases is generally the party most o blame; and that any
remedy, to be effectual, must act chiefly with reference to her. In

© 1823, the then overseer of the parish of Machynlleth, who was repre-

sented to be of a sirict and resolute charaeter, made known his deter-
mination to punish every single woman offending in this way, and he
kept his word ; the consequence was, that in the two years succeeding
his year of oftice, not one case of bastardy occurred in the parish ; but
in the third year, when the terror of his reign had somewhat abated,
the evil recommenced with one case, and no punishment following,
gradually increased to its former level.

* Desertion of children, with infanticide, were objections sometimes
urged against the plan; but the great majority of clergymen, magis-
rates, and others, whom I examined on the subject, thought that the
former would not be more frequent than at present ; and that abortion
and infanticide would be less frequent, not only from there being fewer
cases to give rise to them, but because the man who in most instances
is now the first to suggest these crimes, especially that of abortion,
and to assist in their execution, would no longer have an interest in
doing so; and the female left to herself, from maternal feelings, and
natural timidity, would seldom attempt the destruction of her oftspring.
The repeal of the present laws would likewise deprive the man of a plea’
of great weight with the female, namely, that if she is likely to become
a mother, he shall be compelled to maryy her, or go to prison.” *

We will conclude this picture by the following extract from
the evidence delivered by Mr. Simeon before the House of
Lords’ Committee on Poor Laws in 1831, p. 361, 362.

% BMr, Walcott, App. (A.) Part IL
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% The bastardy laws proceed upon the principle of indemnifying the

parish, by throwing the onus of the bastard upon the father. NowI

rather believe that we shall never be able to check the birth of bastard
children by throwing the onus upon the man; and I feel strongly con-
vinced, that until the law of this country is assimilated to the law of
nature, and to the law of every other couniry, by throwing the onus more
upon the females, the getting of bastard children will never be checked.
Your Lordships are aware, that when a man has the misfortune to have
a bastard child sworn to him, he is brought before a magistrate, The
magistrates are placed in this predicament; they say to the man, ¢ Will
you marry this woman, will you support the child, or will you go to
prisan?’ 'The man very naturally says, ¢ I cannot support the child,
for I have not got the means; out of 3s. 6d. a week, it is impossible to
give 25, a week, and I am exceedingly unwilling to go to Oxford gaol,
and, therefore, of the three evils I will choose the least, and marry the
woman, although it is probable that the child is not mine.'. Your
Lordships are aware, that when a bastard child is sworn to a man, the
magistrates will not go into the question, whether the woman has had
any connexion with any other man. ‘The consequence is, thut a woman
of dissolute character may pitch upon any unfortunate young man whom
she has inveigled into her net, and swear that child to him; and the
effect of the law, as it now stands, will be to oblige the man to marry.
her. The consequence is, that the parish, instead of keeping one bastard
child, has to keep half a dozen legitimate children, the result of the mar-
riage." As far as regards the females the case is infinitely worse. * You
say to a womau—* As long as you continue virtuous and modest you
have no chance of getting a husband, because, in the present state of

‘things, the men are cautious about marrying; but if you will be inti-

mate with any person you please, the law will oblige him to marry you.’
You thus secure to her what every woman looks upon as the greatest
prize—a husband, You thus make the vice of the woman the meuns'
of getting.that which she is anxious to get; and I feel convinced that’
three-fourths of the women that now have bastard children would not-
be seduced, if it were not for the certainty that the law would oblige the

man to marry,

© ¢ Is it not an unlawful act on the part of the magistrates >—The:
magistrates do not put it in so many words; but the man comes before,
the magistrate knowing perfectly well that such and such will be the
case ; and the magistrate would never venture to say to the man, * if
you do not marry the girl I will send you to prison;’ but the man

kriows that will'be the case. For myself I am so convinced of the ini-.

quily of the Bastardy Laws, that I have always refrained froin acting
tipon them in'my own house, and send the cases to the pelty sessions,

‘“ What alterations can you suggest in the Bastardy Laws >—RBy re~
fusing to give any order upon the father for support, or upon the parish
even. -I would throw the onus entirely upon the woman, I know of
many instances in which the mothers have themselves been instrumental
in having their daughters seduced, for the express purpose of getting
rid of the onus of supporting them, and saddling them upon any un-
fortunate young men of the neighbourhood whom they could get to the
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~ house. Noiv as long as their consent can meet with that result it will

invariably be continued, and the population must go on increasing.

‘ Do you then attribute the rapid increase of the population very
much to the effect of the Bastardy Laws in forcing early marriages ?—
Almost entirely.”*® -

The objects of these laws appear to be two: the diminution of
the crime; and the indemnity of the parish when it has occurred.
Of these the first is, of course, the most important. Unhappily
both the attention of the legislature and the efforts of those who
administer the law have been principally directed to the second ;
and with the usual fate of pauper legislation and pauper admi-
nistration, the indemnity of the parish has not been effected,
though every other object has. been sacrificed to it. The

- guidance of nature has been neglected, the task of resistance has

been thrown upon the man instead of the woman ; marriages in
which the least fault is improvidence, have been not only pro-
moted but compelled ; every possible inducement has been held
out to perjury and profligacy, simply to save parishes from ex-
pense, and the direct effect has been, in all probability, to double
or quadruple that expense,—the indirect effect to augment it still
more. As far as we can judge from our returns, it appears that
not one-half of the money paid by parishes to the mothers of
bastards is recovered from the putative fathers, and that the
portion so recovered is generally recovered at an erormous ex-
pense; on the other hand, whenever an unmarried female be-
comes pregnant in a parish of which she is not a parishioner, a
new and artificial expense is created by her removal to her place
of legal settlement. Captain Pringle states, that in a Cumber-
land parish the clergyman told him that in one year to seven
legitimate children he had baptized nine bastards, almost all of
them the children of women who had been out at service out of
the parish, and removed thither to lie in; one from Suffolk at
great expense.t It may be added, that in many, perhaps the
majority of these cases, the women, if allowed to remain unre-
moved, would have earned their own and their children’s sup-
port. ) - : .

“ There are many cases,” says Mr, Wilson, in his report from Dur-
ham, * of mothers of bastard children, who would struggle on for years
without applying for parish relief. So soon, however, (as my infor-
mant, Mr, Hall, of Wickham, expressed it) as the ice is once broken,
so soon as the overseer has once spoken to the female, all shame and
reluctance are at an end, and she ever after comes to demand the allow-
ance, which she regards as her right. In evidence of the expedieray
of the parish abstaining from interference, and leaving the offence to be

* MAinutes of Evidence taken before the Select Committeg of the House of Lords
on Poor Laws, in 1831, p, 284, 285, I )
+ App. (A.) Part L p. 323,
) N
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attended with its natural consequences, witness mentioned three casesin
wiﬁ_ch relief had never been asked, In two of these the women had
secreted themselves before birth of the child, in order to avoid removal ;
in the third, she had clandestinely returned after removal ; in all three,
the mothers had struggled on without aid from the parish.” * )

When we add to these sources of expense the profuseness of
- the allowances to the mothers in compliance with the order on
the father, not half of which is, as we have seen, recovered, the
tendency to vice which the hope of those allowances creates, and
the number of illegitimate births, and the still greater number of
Jegitimate births which are the consequence, it is impossille to
doubt that even the saving, for which all these evils have been
let loose has not been effecied. Even among the laws which we
have had to examine, those which respect bastardy appear to be
pre-eminently unwise. -

Before we quit this subject we must advert to one class of
illegitimate births mentioned in the evidence as productive of
.great and growing inconvenience. It appears that the Irish in
the capital and in large towns, either with a view to effect the
~.consequences which we are going to state, or from ignorance or

negligence, are frequently married by Roman Catholic priests -

- alone. These marriages satisfy the conscience of the wife, and

while the family requires no relief, their invalidity is unknown or

.unattended to. But as soon as the man becomes chargeable, and
the parish proceeds to remove him and his family, he shows that
-he is not legally married, and his children claim settlements on
the parishes in which they were born. A magistrate who has
sat for only a very few months, informs us, that as many as a
dozen of these cases have come under his notice in a single day.

. We have now reported the result of our inquiry into the prac-
tical o.pe;-a.t_im; of the Laws for the Relief of the Poo’i;. and into
the mode in which those laws are administered ; and we proceed

, -'totl‘ie'per_,formance of the remaining part of our dﬁty;that of re-
porting what alterations, amendments, or improvements fnziy be

})eneﬁ_maﬂy made in the said laws, or in the mode of administer

‘1n%hem, and how the same may be best, carried into effect.

_ e sh'flll .pre_face this part of our Report by a short statement

of the principal amendments which have been suggested to us

.';ind to which we cannot add our recommendation. : B

Many persons, for whose opinion we have a great respect,

have proposed that the relief of the poor should be made a

national instead of a parochial charge, and be both provided and

administered under the direction of the government. .

' * App. (A)) Part I p. 133,
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» The advantages of making it a national charge would be great
and immediate, - - :

It would put an end to settlements. With settlements would
go removals, labour-rates, and all the other restrictions and pro-
hibitions by which each agricultural parish is endeavouring to
prevent a free trade in labour, and to insulate itself by a conven-
tional cordon as impassable to the unsettled workman as Bishop
Berkeley’s wall of brass, There would be no longer a motive for
preferring in employment the men with large families to those
with small, the married to the unmarried, the destitute to those
who. have saved, the ecareless and improvident to the industrious
and enterprising. We should no longer have these local conges-
tions of a surplus, and, therefore, a half-employed dissolute popu-
lation, ascripta glebe, some driven, not by the hope of reward,
but by the fear of punishment to useless-occupation, and others
fed on condition of being idle; character would again be of some
value to a labouring man. Another advantage much smaller
than the first, but still considerable, would be the diminution of
expense; a considerable sum would be instantly saved in litiga-
tion and removals, and we might hope to save a still larger sum
by substituting the Systematic management of contractors and
removeable officers, for the careless and often corrupt jobbing of
uneducated, unpaid; and irresponsible individuals, S

It may be added, that there is no change that would have so
numerous and -so ‘ardent a body of supporters; all the heavily
burdened parishes, and all those which, though still in a tole-
rable state, foresee, from the annual increase of their expenditure,
the ruin that is creeping on them, all the rate-payers who are

~ hesitating between a voluntary exile from the homes to which

they are attached, and remaining to witness vice and misery, and
encounter loss and perhaps danger, would hail with transport the -
prospect of such-a relief. Other ehanges may be submitted. to;
this alone would have enthusiastie partisans, : S
~ Still admitting the force of all these arguments in favour of a
national charge, we do not recommend one. : _ .
In the first place, it is objectionable in principle. . To promise,
on the part of the government, subsistence to all, to make the
government the general insurer against misfortune, idleness, im-
providence, and vice, is a plan better perhaps than the parochial
system as af present administered; but still a proposal which
nothing but the eertainty, that a parochial system is unsus-
ceptible of real improvement, and that a national system is the
only alternative against inumediate ruin, the only plank in the
shipwreck, could induce us to embace. .
It is probable—indeed it is to be expected—that at first 1t
would work well; that there would be a vigilant 3112d uniform
N
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