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held” by the English courts to he valid, (sce
: Eccles. Law tit. Marriage) The
Conmissioners think that the woman would con-

| sequently acquire her husband’s parechial settle-

ment in England, according to the usual rule.

| With regard to the woman’s bastard children, it

is not stated whether they were born before or
after the passing of the Poor Law Amendment
‘Act: If born subsequently to the passing of that

| Act, the 71st section would confer upon them

the 'settlement acquired by their mother through
her marriage, (Reg. v. St. Mary, Newington ; 2
Gale and Dav. 686.) The Commissioners’ pre-

sume.that the children were born in England.

XIX.—VAGRANT ACT.
- - CONSTRUCTION OF SECTION 4.
.. Clerk of Eton Union—Inquired whether able-

| bodied women, deserted:by their husbands, are

punishable; under the Vagrant Act, for discharg-
ing -themselves from-the workhouse and leaving
their ¢hildren chargeable to the parish.
_Ans.—The Commissioners understand the effect
of the 25th sec. of the Act 7 and 8 Vie. ¢, 103, in
‘enabling (in the cases to which that section ap-
plies) the relief to be given, * to the wife -in the

{ same maner, and subject to the same "conditions
| as if she'were'a widoiv;” to subject her to the pro-

visions of the Vagrant Act (sec. 4,) if she run
‘away and leave her children chargeable to the
parish. But the mere desertion’of the husband
(where he is not beyond the ‘seas) ‘would not
bring the case within the 25th section.

XX.—-V}\‘GRANTS.——PUNISHMENT OF,

sifice: the guardians made an order that every able-
bodied vagrant casually relieved with lodging for
the night and a breakfast in the morning, should
‘break a certain quantity of stoies in veturn for
such relief. On arecent occasion, three vagrants
1 so relieved refused to perform the required task
|of work. Asthe guardians’ order has not been
_ r"epoitéd for'thie Commissioners’ sanction, a ques-
tion arises; as to' whether vagrants refusing to
obey it'can be punished by the magistrates, under
5 and 6 Vie. c. 57,s. 6, which authorises the
giiardians 10 make such an order ‘¢ subject always
to-the powers of the Poor Law Commissioners.” If
| not, can they be punished under any other enact-
ment? And can they be dealt with by the work-
house master in the same manner as refractory
paupers who are not casual poor !

Ans—The power of the guardians to prescribe

128

. Clerk of Tolverhamplon Union—Some weeks

a task of work does not require the express sanc-
tion of the Commissioners; but if the Comimis-
sioners judge it proper, they can, in uny case,
regulate the exercise of the power of the guard-
ians. I the Commissioners do not regulate such
power, the disobedience of the guardians’ pre-
scription is a complete offence under the 5th sec.
of the Act referred to, and the punishment of
course legal. But the provision in the 5th sec.
is a cumulative provision, which adds to the pre-
vious powers of the guardians and . labilities of
paupers relieved. Belore that provision, a pauper
relieved in any workhouse was liable, whether
settled or not settled, resident or vagrant, ordi-
pary or casual, to be imprisoned for twenty-one
| days, with hard ‘labour, for refusing to do any
work suited to his age, strength, and capacity,
55 Geo. 3, c. 137, s. 3. This provision- is n
full force, asis also the provision of the Vagrant
Act, 5 Geo. 4, c. 83, s. 3, under which it has
been the general practice to commit persons who

partly; according to their ability, by doing such
work as the guardians or parish officers set to
them. In ordinary cases where the pauper re-
ceives relief. of any kind, and does not require to
quit the workhouse, or' to go away before his task
is done, the above provisions, particularly that in
55 Geo. 3, c. 137, are sufficient for the purpose of
punishing all paupers refusing to work. = The
purpose of the recent enactment was to give the
guardians .a power to prescribe a task of work
absolutely so, that the pauper could not lawfully
require to leave the workhouse before it is com-
pleted, the period of detention not exceeding four
hours after breakfast on the day succeeding that
of his admission. 'T'his enactment therefore,
though applicable to. the cases where paupers
are maintained in a workhouse, is more particu-
larly applicable to the cases of vagrants and other
paupers who would otherwise be at liberty to
Jeave the house before there was time to complete
the task. There scems to be no other difference
between the vagrant and the resident and settled
poor to be observed in the cases described, except
that it will be more . economical to cause the
vagrants who offend to be proceeded against
before justices, inasmuch as the power fo restrain
or punish that class by the discipline - of the
workhouse would very rarely he found sufficient.
- LONDON - '
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PIRECTED BY THE oot LAW COMMISSIONERS T
3 M) [OXERS TO BE PRINTED, CHIEFLY
. EESR Y - S TRY TyIANE * “ - F
MEMBERS AND }’Ll{,-I;\I\LA\J‘ OFFICERS OF BOARDS OF GUARDI;(’:I\ESTHE VST OF THE
UNDER THE POOR LAW AMENDMENT ACT. '

No. 51.

1 4
Cincurar 1ssvkp Sgpremser 1, 1845.

Poor Law Commission QOffice,
Somerset House, Sepl. 1st, 1845,

g Poaon ool :

i 1.001 Law Comnissioners directed that the
following doc_uments be printed and circulated for
the information of Guardians and Officers of the
several Unions, viz.

[.—ArrrexTticinGg Poor CHILDREN:

1.—Circular on the Modification of the Ge-
neral Orders « . . . . . . . . 120

2 —General Order issued to Unions, awd
Yiws o~ » h > H
Parishes under DBoards of CGoardiaus,

* -

3.—G.enerﬂl Order issued to Uniong, and
Pavishes governed under Local Acts,
amending an Order dated Jan, 29, 1845 . 131

d.—General Order issued to Parishes not in
Unions, and not governed by Boards of
Guardians, amending an Order dated
Jan. 29,1845 ., . . . . . . . . 142

5. —Cirewlar accompanying the above Orders 133

amending an Order dated Dec. 31, 1844 130 |

II.—Awupir Districrs: Foru of the Orders for
creating Audit Distriets, and preseribing
the mode of Electing Auditors . 133 ]
IHI.—AumiTor: Termination of the powers of a ;

Union Auditor, and the commencemoent %
of those of a District Auditor . .. 135 |
IV.—Basranny; Cost of Summoning the Pula 3
tive TFather e . A KT
V.—Cuaneranitary: Removal . . 136
VI—Justicus: ‘Their Jurisdiction—Recovery of |

Contributions . . . . . L1370
VIL—Megpicarn OQurvrenns @ Cirenlar . 130

YIL—Munrcinaxr

Service: Act of 8§ and

. 9 Vie. e. 116—Cireular .. 130
I_.\.—l{_-\'l'lxu Coan Mixes ... 130
X.—Ramixa Trnes . .. l

NL—Runier:

1.—Coustruetion of Avl. 1, Lxception 1, of
Prohibitory Order . . . . . . . 112

120

2,—Deficiency of Funds to supply Relief—

. Daty of Guardians . « o« . . . M43
XIL.—Rererxs relating to the Administration
of the Poor Law made to Parliament
during the Sessionof 1845 . . . . . 143

(Signed) By Order of the Board,
Epwin Cuapwick, Secrelary.

I.—APPRENTICING POOR CHILDREN.

1. CircurLar ox THE MODIFICATION OF THE
GexeEraL ORDER.

Poor Law Commission Qffice,
Somerset House, May 5th, 1815.

Stn,—The Poor Law Commissioners have had
under consideration certain Objections made to
the Order relating to the Apprenticeship of Poor
Children, recently issued by them, and they
propose, in consequence of the reprcsentatioxfs
mfule to them, to modify the Provisions con-
tained in Articles 2 and 18 of that Order.

_The Commissioners intend to make the aitera-
tions in question before the end of the month of
June, and they witl be ready, before that time,
to consider any observations which the Board of
Guardians may be desirous of offering upon these,
or any other Articles in the Order.

The Regulations which it is proposed to modify

are the following :— )

Article 2.— No premium other than clothing

for the apprentice shall be given upon the
binding of any person above the age of
Jourteen, unless such person be ma:ijmed,
deformed, or suffering from some personal
bodily infirmity, o that the nature of the
work or trade which such person is fit to
perform or exercise is restricted.”

Proposed  dlferation—TFor “ fourteen,” insert

“sixteen.”
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Article 18.—No. 8.—*¢ Where the apprentice
continues bound after the age of sevenfeeil
vears, the master shall pay to such apprentice,
for and in respect of every week that he duly
and properly serves the said master, as &
remuneration, a sum to be inserted in the
indenture, or to be agreed upon by .the
guardians and the said master when that time
artives, or, if they cannot agree; to be settlled
by some person to be then chosen Ly the
cnid master and such guardians, and until
sucl sum be agreed upon or settled, not less
than one-fourth of the amount then com-
monly paid as wages to journeymen in the
caid trade, business, or en}ployment. .

Proposed Alteration—* Ifroml_ed that the '1)051.1'
of guardians, or parties binding, may ' is-
pense with any such stipulation if they see
fit.”

Article 18.—No. 10.—** The master shall not
cause the said apprentice to work or live
more than fen miles from the place or places
mentioned in the indenture, accordmg_ to
Article 16, without the leave of the guardtans

so binding him, to be given under their
common seal.” _ .
Proposed Alteration—* Provided that the hi-
cence of the board of guar(lla_ns, or pa}"ty
binding, if once given, shall, if t'hey think
fit, authorise the master :_1t any time after-
wards during the apprentlcc.shlp, to change
the place of the apprentice’s abode or
service.”’
Sjened by Order of the Board,
© Epwix Cnapwick, Secrelary.
1., the Clerk fo the Board of Guardians.

o GpNpralL Onrpur 1ssUED TO UNIONS, AND
Panisiies UNDER BOARDS OF GuARDIANS,

sMENDING AN ORDER DATED 31sT D=c.

1844, )
To the Guardians of the Poor o_f the several
Unions and of the several I.’anshes under a
Board of Guardians, named in the Schedules
hereunto annexed, and the Officers of such
rions and Parishes ;—
ToUtlhe Churchwardens and Oversgers ot: tl_le
several Parishes and Places comprised within
the said Unions, and of the several other
Parizhes named in the said Schedule ;—
To the Clerk or Clerks to the Justices of the

Unions, and the

comprised within the said )
in the said

said other Parishes named
Schedule, are situate ;—
And to all others whom it may concern. _
Whereas the Poor Law Commissioners, i
pursuance of the powers vested in them by an
Act passed in the fifth year of the reign of 11is
late Majesty King William the Fourth, mtltpl‘c:l
« dAn Adcet for the Imewdment and belter Ac‘lunms-
tration of the Laws velating o the Poor tn Eugland
and TWales,” and an Act passed in the cighth year
of the reign of 1er present Majesty Queen Vie-
torin, intituled * n et for the fm'l.‘lm'1 Ameml,-’
ment of the Laws velating to the Poor in England,
by an Order under their IHands and Seal, bhearing
date the Thirty-first day of December last, and
addressed to the Guardians of the Poor of the
several Unions named in the Schedule A, hc}'Clmto
annexed, and of the Parishes named in tl}e
Schedule 13, hereunto annexed, did make certain
Rules and Regulations in regard to the appren-
ticing of Poor Children, and 1t 1s expe(l.lcnt that
certain alterations should be made therem.
Now, thercfore, We, the Popr Law Commis-
sioners, acting under the authority of the Statutes
aforesaid, do hereby alter the said Order, in the
manner hereinafter mentioned, and do Ordey,—
First, That it shall be lawful for the Guan.lmns
of the Poor of the said Unions and Parishes
respectively to give a premium, other than
clothing, upon the binding as an apprentice
of any person not above the age of sisteen
years ; _ _
Secondly, That the Guardians who shall bind
any poor person apprentice may dispense with
the condition by the said Order required to
be inserted in the indenture of apprenticeship,
providing for the payment of tlie remunera-
tion to the apprentice after the age of seven-
teen vears; -
Thirdly; That to the condition, lgy the sa!d
Order required to be inserted in the said
indenture, providing that the master shall
not cause the said apprentice to work or live
more than ten miles from the place or places
mentioned in the indenture, according to
Article 16 of the said recited Order, without
the leave of the Guardians so binding him,
to be given under their common seal, shall
be annexcd the proviso following; that s to
sayv, .
Provided, That such Guardians may in such
licence so to be given under their Common

Petty Sessions held for the Division or

Divisions in which the Parishes and Places
130
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Scal, by express words to that effect, i’ they
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think fit, authorise the master, at any time
during the residue of the term of the appren-
ticeship, to change the place of the abode
or service of the apprentice, without any
furtherapplication to them or theirsuccessors.
And We do hereby Order, that all the terms
contained in this Order shall be construed in the
samme manner as the same terms are required to
be construed in the Order above cited.
[ Schedules A and I} annexed fo this Order con-
sist of the names of the Unions and Pawvishes that
are sel forth in No. 43, of lhe Qfficial Circular,
pages 15,16.]
Given under our Hands and Seal of Office, this
Fifteenth day of August, in the year One thou-
sand eight hundred and forty-five.
(Signed) Geo. NIcUOLLS.
Epyuxn W, Heap.

L. 8.

3. Gexeran Onbpenr 1ssvep to UNioxs axp
Parrsues coverNenp uxpber Locar Acts,
AMENEING AN Orbper pATED 2911 JaNuany,
1845.

To the Guardians of the Ioor of the several
Unions and of the several Parishes under a
Board of Guardians named in the Schedules
A. and B. hercunto annexed, and the Oflicers
of such Unions and Parishes ;—

TFo the Churchwardens and Overseers of the
several Parishes and Places comprised within
the satd Unions, and of the several other
Parishes named in the said Schedule ;—

To the Clerk or Clerks to the Justices of the
Petty Sessions held for the Division or Divi-
sions in which the Parishes and Places com-
prised within the saidd Unions, and the satd
other Parishes named in the said Schedule
B., are situate ;—

And to all others whom it may concern.

Whereas the Poor Law Commissioners, in

pursuance of the powers vested in them by

an Act passed in the fifth year of the reign
of His late Majesty King Wiiliam the Fourth,
intituled * odn «Aet for the Amendment and Letter
eldininistration of the Laws relating to the Poor in

England and TVales,” and an Act passed in the

eighth year of the reign of ller present Majesty

Qucen Victoria, intituled “ An et for the further

Admendment of the Laws relaling to the Poor in

Lingland,” by an Order under their Hands and

Seal, bearing date the Twentv-ninth day of

January last, and addressed to the Guardians of

the Poor of the several Unions named in the

Parishes named in the Schedule B. hereunto an-
nexed, did make certain Rules and Regulations in
regard to the apprenticing of Poor Children, and
it is expedient that certain alterations should be
made therein,

Now, therefore, We, the Poor Law Commis-
sioners, acting under the Authority of the Statutes
aforesaid, do hereby alter the said Order, in the
manner hereinafter mentioned, and do Order,—

First, That it shall be lawful for the Guardians

of the Poor of the said Unions and Parishes
respectively to give a premium, other than
clothing, upon the binding as an apprentice
of any person not above the age of sixteen
years;

Secondly, That the Guardians who shall bind
any poor person apprentice, may dispense
with the condition by the said Order required
to be inserted in the indenture of appren-
ticeship, providing for the payment of the
remuneration to the apprentice after the age
of seventeen years ;

Thirdly, That to the condition, by the said
Order required to be inzerted in the said
indenture, providing that the master shall
not cause the said apprentice to work or live
more than ten miles fromn the place or places
mentioned in the indenture, according to
Article 16 of the said recited Order, witliout
the leave of the Guardians so binding him,
or their suceessors, shall be annexed the
proviso following; that is to say,

Provided, That such Guardians may in such
licence so to be given, by express words to
that effect, if they think fit, authorise the
master at any time during the residue of the
term of the apprenticeship, to change the
place of the abode or service of the appren-
tice, without any further application to them
or thetr successors.

And We do hereby Order, that all the terms
contained in this Order shall be construed in the
same manner as the same terms are required to
be construed in the Order above cited.

And, in pursuance of the provisions contained
in the said first-recited Act, We do Direct, that
whenever any Justice or Justices shall, under any
authority of law, assent or consent, order or allow,
of the binding of any poor child as apprentice,
and the provisions herein contained shaill be
adopted on such binding, such Justice or Justices
shall certify at the fuot of the indenture and the
counterpart thereof, in the form and manuer

Schedule A. hereunto annexed, and of the
131

following ; that is to say,
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«1, or We, (as the case may be,} Justice or \
Justices of the Peace of and in the County (or
other jurisdiction as the case may be,) of ,
who have assented to, ordered, or allowed the
above binding, do hereby certify, that we have
examined and ascertained that the Rules, Orders,
and Regulations of the Poor Law Commissioners,
for the binding of poor children apprentices, and
applicable to the above-named Parish, (or other
place, as the case may be,)) contained in their
General Orders bearing date respectively the
Twenty-ninth day of January, and the Twenty-
second day of August, One thousand eight hun-
dred and forty-five, have been complied with.
“ Signed this day of
Signature.”’

[Schedules A. and B. annexed to this Order
consist of the names of the Unions and Parishes
which are set forth in No. 43 of the Official Cir-
cular, pages 13, 10.]

Given under our Hands and Seal of Ofiice,
this T'wenty-second day of August, in the year
One thousand eight hundred and forty-five.

(Signed) Geo. NICHOLLS.
L. S. G. C. LEwis.
Epyuxp W. Hean.

4. GENERAL ORDER 1SSUED TO PARISIES NOT IN
UNIONS AND NOT GOVERNED BY BOARDS OF
GuarDIANS, AMENDING AN ORDER DATED
291n Jaxvany, 1845,

To the Churchwardens and Overseers of the
several Parishes and Places named in the
Schedule hereunto annexed ;—

To the Clerk or Clerks to the Justices of the
Petty Sessions held for the Division or Divi-
sions in which the Parishes and Places
named in the said Schedule are situate ;—

And to all others whom it may concern.

Whereas the Poor Law Commissioners, in
pursuance of the powers vested in them by an
Act passed in the fifth year of the reign of His
late Majesty King William the Fourth, intituled
e« An Act for the Amendment and beller Adminis-
tration of the Laws reluting to the Poor in Eny-
land and Wales,” and an Act passed in the eighth
yvear of the reign of Ier present Majesty Queen
Victoria, intituled ¢ An et for the further dwend-
ment of the Laws relating to the Poor in England,”
by an Order under their [ands and Scal, bearing
date the Twenty-ninth day of January last, and

132
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addressed to the Churchwardens and Overscers
of the Poer of the several Parishes and DPlaces
named in the Schedule hereunto annexed, didd
make certain Rules and Regulations in regard to
the apprenticing of Poor Children, and it is
expedient that certain alterations should be made
therein.

Now, therefore, We, the Poor Law Commis-
sioners, acting under the Authority of the Statutes
aforesaid, do hereby alter the said Order, in the
manner hereinafter mentioned, and do Ovder,—

First, That it shall be lawful for the Overseers
of the Poor of the said Parishes and Places
respectively to give a premium, other than
clothing, upon the binding as an apprentice
of any person not above the age of sixteen
years ;

Secondly, That the Overseers who shall bind
any poor person apprentice, may dispense
with the condition, by the said Order re-
quired to be inserted in the indenture of
apprenticeship, providing for the payment
of the remuneration to the apprentice after
the age of seventeen years ;

Thirdly, That to the condition, by the said
Order required to Le inserted in the said
indenture, providing that the master shail
not cause the said apprentice to work or live
more than ten miles from the place or places
mentioned in the indenture, according to
Article 16 of the said recited Order, with-
out the leave of the Overseers so binding
him or their successors, shall be annexed
the provizo following ; that is to say,

Provided, That such Overseers may in such
licence so to he given, by express words to
that effect, if they think fif, authorise the
master, at any time during the residue of the
term of the apprenticeship, to change the
place of the abode or service of the appren-
tice, without any further application to them
or their successors.

And We do hereby Order, that all the terms
coutained in this Order shall be construed in the
same manner as the same terms are required to
be construed in the Order above cited.

And in pursnance of the provisions contained
in the said first-recited Act, We do Direct, that
whenever any Justice or Justices shall, under any
anthority of law, assent or consent, order or allow,
of the binding of any poor child as apprentice,
and the provisions herein contained shall be
adopted on such binding, such Justice or Justices

shall certify at the foot of the indenture and the

Orriciarn Cincurnan.]
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counterpart thereof, in the form and wmanner
following ; that is to say,

“l, or We, (as the cese may be) Justice or
Justices of the Peace of aud in the County (or
other jurisdiction, us the case may be,) of .
who have assented to, ordered, or allowed the
almve. binding, do hereby certify, that we have
examined and ascertained that the Rules, Orders
and Regulations of the oor Law Cummissioners:
for the binding of poor children apprentices, and
applicable to the above unamed Parish, (or other
place, as the case may be,) contained in their
rGeneral Orders  bearing date respectively the
T'wenty-ninth day of Januvary, and the Twenty-
second day of August, One thousand eight hun-
dred and forty-five, have been complied with.

““ Signed this day of
Signature.”’

the names of the Parishes and Places set forth in
No. 43 of the Qfficial Circwlar, pages 15, 16.]

_Gi\'eu under our Hands and Seal of Office,
this ‘Twenty-second day of August, in the year
One thousand cight hundred and forty-five.
(Signed) Geo. NicuoLLs.
L. S. G. C. Lewis.
Epmuxp W, Heab.

5.CIRCULAR ACCOMPANYING THE ADOVE ORDERS

Poor Law Commission Qffice,
Somerset Honse, 30th August, 1845,

dmended Apprenticing Order.

.Sm,—l am directed by the Poor Law Com-
m'lssioners to inform you, that, in conformity
with their Circular Letter of the 5th May last,
respecting certain objections which had been
made to the Order relating to the Apprenticeship
Ol'. Poor Children, recently issued by the Com-
missioners, they have modified such Order in the

the Order was forwarded by the Commissioners

to the Right Honourable Sir James Graham

Bart.,, Her Majesty’s Principal Secretary of

State for the Home Department, on the Twenty-

third day of August instant, and it will con-

sequently come into operation on the Third day
of October next.

I am, &e.,

W. G, Luvyiey,

Assistant Secrefary.

1o the Clerk to the Guardians.

1I.—AUDIT DISTRICTS.
Fon» oF Tue ORDERS FOR CREATING AUDIT

Errcting AubiTORS.

[The Schedule annexed to this Order consists of

! unions.

manner proposed in that Circular, and herewith I
am to transmit to vou Two Sealed Copies of the
amended Order which the Commissioners have
thus issued relating to the several Places con-
tained in the Schedule annexed to the Order.,

As the Order appears to come within the
definition of a General Rule given by the Poor !
Law Amendment Act, it will not operate until ;
the expiration of forty days from the period of *
the same having been transmitted to One of Her ..
Majesty’s  Drincipal Secretaries of State, as re-

quired by the Sixteenth Section of that Act. ‘
I am further directed to state, that a Copy of

S
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Districrs anp PRESCRIBING THE MODE OF

} Audit District.
To the Guardians of the poor of the

To the cliurchwardens and overseers of the
poor of the several parishes and places com-
prised in the said unions ;—

To the treasurers of the said unions respect-
ively ;—

To the clerk or clerks to the justices of the
petty sessions held for the division or divi-
sions in which the said unions are situate ;—

And to all others whom it may concern,

1.—Creation of District,

Article 1,—We, the Poor Law Connnissioners
acting under the authority of an Act passed in the
fifth year of the reign of His late Majesty King
William the Fourth, intituled “* An Act for the
Amendment and better Administration of the
Laws relating to the Poor in England and
Wales,” and of an Act passed in the eighth year
of the reign of Her present Majesty Queei
Victoria, intituled “ An Act for the further
Amendment of the Laws relating to the PPoor in
ingland,” do hereby combine the following
unions, viz. Unions, into a district for 1113
audit of accounts, to be termed ““The Derkshire
and Hampshire Audit Distiict,” and do order and
direct, that one person shall be appointed as the
auditor of the said district.

1I.—Mode of Election.

_Article 2.—And we do hereby prescribe the
time and manner in which such auditor shall be
elected, as follows ; that is to sav,

On some day or days letween the ——— and
days of ——— nexd, and on some day within thirty
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days after the happening of any vacancy in the
said office, an Assistant Poor Law Comnissioner,
to be determined by the Poor Law Commissioners,
shall cause an advertisement to be inserted in one
of the newspapers published in the cities of Lon-
don or YWestminster, and in two or niore news-
papers published within the counties in which the
said unions or some of them are situated, giving
notice of the vacancy, and inviting persons desi-
rous to become candidates for the office of auditor
to send to him, at some place to be therein speci-
fied, their names in full, their profession or occu-
pation, their age and residence, within a time uof
exceeding fourteen days from the first insertion of
such notice in such newspapers as aforesatd.

Article 3.—On the expiration of the said term
of fourteen davs, the Assistant Poor Law Commis-
sioner shall cause a list to be made of such per-
sons as may have duly offered themselves as
candidates, and may have forwarded the informa-
tion herein-before required ; and such Assistant
Poor Law Commissioner shall send copies of
such list, with the other particulars herein-before
required, to each of the several chairmen and
vice-chairmen of the boards of guardians of the
before-mentioned unions respectively, and to such
other persons as may be qualified to vote at the
election of the auditor for the district, and shall
request each elector to return to him, in some
writing signed by such elector, on or before a day
to be specified by such Assistant Poor Law Com-
missioner, being nof less than scven days, nor nore
than fourleen doys, after the date of such list, the
pame of the candidate in such list for whom
such eleclor votes,

Article 4.—On the day next after the day speci-
fied by such Assistant Poor Law Commissioner
for the return of such names, the said Assistant
Poor Law Commissioner shall examine the returns
then received by him, and shall cast up the num-
hers, and shall enter on the said list so made out
by him as aforesaid, against the name of cach
candidate, the names of the several electors who
shall bave voted for such candidate.

Article 5.—If any candidate shall have obtained
the majority of the votes of the said electors, the
Assistant Poor Law Commissioner shall certify in
writing at the foot of such list, that such candidate
liath been duly elected the auditor for such dis-
trict.

Article 6.—If no candidate have received the
votes of the majority of the electors, the Assistant
Poor Law Commissioner shail again send the
names of the two candidates who have received
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the greatest number of votes to each of the several
eleclors, with a request that each elector will
return, in some writing signed by him, the name
of one of such two persons to the said Assislant
Poor Law Commissioner, on or before a day to be
specified, being nof less than seven days, nor more
than fourteen days, after the date of such request.

Article 7.—On the day next after the day speci-
fied for the second return, the Assistant Poor
Law Commissioner shall examine the returns
then received by him, and shall proceed, as on
the former occasion, to cast up the number of the
votes, and to enter the names of the persons
voting, and to certify in writing that the candidate
who then has the greater number of votes is elected
the anditor of the district. :

Article 8.—If on the return to the copies of the
list first sent out by the said Assistant Poor Law
Commissioner it be found that no candidate has
a majority of the votes of the electors, and that
the votes are equal in favour of the three candi-
dates, who have received the largest number of
votes, or in favour of any two of such three candi-
dates, hie shail forward on the second occasion the
names of all such three candidates, and shall pro-
ceed as if the names of the candidates so sent
were sent for the first time, except that, in the
event of there being an equality of votes on the
second voting, the election shall be deemed to have
failed, and proceedings shall take place as on a
new vacancy.

Article 9.—If only one candidate shall offer
himse!f to the Assistant Poor Law Commissioner,
the name and address of such person shall be
sent by such Assistant Poor Law Commissioner
to all the persons qualified to vote as aforesaid,
and such Assistant Poor Law Commissioner shall
request such persons to inform him in writing, on
or before a day to be specified, being nof less than
seven days, nor more than fourieen days from the
date of such request, whether such persons assent
or object to such candidate being clected as an
auditor, and if the greater number of the electors
then crtitled to vote shall signify their assent fo
the election of such person, but not otherwise, the
said Assistant Poor Law Commissioner shall
declare the candidate to be duly elected.

Article 10.—The Assistant Poor Law Commis-
sioner shall cause copies of the lists showing the
names of the voters who shall have voted for each

} candidate, or, in case of no contest, of the electors
. who shall have expressed their assent to the elec-
| tion of the person nominated, with the name of

| the person clected as auditor duly certified at the
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AUDIT DNSTRICTS—AUDITOR.

[Issuep Sept. 1, 1845,

foot thereof, to be printed forthwith, and shall
transmit to the guardinns of the several unions
respectively printed copies thereof, and shall com-
municate to the person so elected auditor the fact
of his having been so elected, and shall advertise
the result of the election in some one or more
iu;n;spapcr or newspapers published in the dis-
rict,

I11.— Continuance in Qffice.

Article 11.—And we do determine that the
ofticer so appointed shall continue in office until
he shall dic or resign, or be removed therefrom by
the Poor Law Commissioners, And in case of
such death, resignation, or removal, another
auditor shall be appointed in manner aforesaid,

IV.—Duties of the Audilor.

Article 12.—The auditor shall, twice in every
year, that is to say, as soon as may be after the
twenty-fifth day of March, and the twenty-ninth
day of September, examine, audit, and allow or
disallow, the accounts of the several unions
herein-before combined, and of the several parishes
comprised in the said unions, according to the
laws in force for the time being for the adminis-
tration of the relief to the poor.

V.,—Remuneration of Auditor.

Article 13,—And we do regulate the amount of
the salary pavable to such ofticer, and the time

in which such respective unions shall contribute
to such payment, as follows :—

\We order, that the said auditor shall be paid
for the performance of his duties an annual
salary, commencing on the day when the Assist-
ant D'oor Law Commissioner shall certify his
clection as aforesaid, after the rate of three hun-
dred and forty-one pounds per annum, such sum
to be paid by two proportionate paymeunts, one

and the other to Le made on the first day of July
in each year, in respect of each union for which
the last audit shall have been completed by him,
or so soon aiter the aforesaid days as such audit
shall have been completed. :
Provided nevertheless, that if it shall happen
that the person for the time being filling the said
oflice of district auditor shall cease to be such
auditor, after having completed the audit of some
one or more of the above-mentioned unions, but
before he shall have completed the audit of the
whole of them, the guardians of every union
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and mode of payment thereof, and the proportions

thereof to be made on the first day of January

whose accounts shall have been completely audited
shall pay their share of the salary so payable to
the satd auditor, in the manner aforesaid.

.Article 14.—And we do hereby order, that the
said several unions shall contribute to the said
sum of three hundred and forty-one pounds in _the
manner following; that is to say, }

£

The union shall contribute the sam of -
The — union shall contribute the sum of -
The union shall contribute the sum of -

VI.— Explanation of Terms.

_ Article 15.—Whenever the majority of electors
is spoken of in this order, it is to be taken to
mean the majority of those electors whose assents
to, or dissents from, a candidate on any list sent
out as aforesaid are received in due form, and
within the proper time.

Article 16.— Whenever any notice or list or
other document is required to be sent, it shall be
sufficient if the same be sent by the post, and the
date of the delivery of the same to the Post-office
shall be taken to be the date of sending the
same,

Article 17.—If, by any accident, error, or other
cause, a majority of the whole number of votes
to be given has not been received on the day
appointed for the receipt thereof, the election
shall be deemed to have failed.

Article 18.—The word Parishes in this order
shall be taken to include all places maintaining
their own poor, whether parochial or extra-
parochial.

Given under our Hands and Seal of Office, this
- day of in the year one thousand
eight hundred and forty-five.

(Signed) Geo. NicnoLis.
G. C. Lewis.

L. 8.

HI.—AUDITOR.

TERMINATION OF THE POWERS OF A UNtoN Av-
DITOR, AND THE COMMENCEMENT OF THOSE
or A DistTricT AUDITOR.

Thie "oor Law Commissioners have addressed
the following circular letter to the Clerks of the
Guardians of those Unions formed into Audit
Districts :(—

Poor Law Comnission Qffice,
Somersel House, 18.15.
Sin,

T Poor Law Commissioners having observed

that considerable doubt occasionally prevails, as
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to the precise time when the powers of an Union
Auditor cease, and those of a District Auditor
begin, after the issue of an Order cither for the
election of a District Auditor, or for the continu-
ance of such an officer, under the provisions of
the Act 7 and 8 Vict. c. 101, the Commission-
ers desire to state, for your information and
guidance, that they consider that in a district for
which an Auditor is to be elected under the 32nd
section of the Act referred to, the powers of the
Union Auditor will continue up to the day on

that is to say, the day on which it is declared

missioners.
The powers of the District Auditor will com-

be elected.
The declaration that an auditor has been elect-
ed for a district will be made by the Assistant

inserted in one or more of the local or other
newspapers published or circulated in the district.

« continuing” an Auditer of more than one Union
in his office, and thereby making him a ¢ District
Auditor,” within the meaning of that Act—the
powers of the Union Auditor will continue until
that Order takes effect, and then cease.

District Auditor will arise.
As such an Order must necessaiily he directed

of issuing the same, it will be a ** General Rule”’
within the terms of the 109th section of the 4th
and 5th Wm. 1V. ¢. 76, and therefore it will
not take effect until the expiration of forty days
after the same shall have heen sent by the Com-
missioners to one of Iler Majesty’s Principal
Secretaries of Stale.

With regard to the Salaites of the Auditors,
the Commissioners wish to remwk that the
Salary of the Union Auditor will he due, and
ought 1o he paid to him up to the day on which
he ceases to hold the Office, on being superseded
by the District Auditor.

The District Auditor’s Salary will accrue from
that day.

I am, Sir, &c.
Ebnwix Coanwick, Secrefary.
To the Clerl to the Board of Gurardians.

which the District Auditor shall be appointed ;
that an auditor for that district has been duly .

elected, in pursuance of the Order of the Com-

mence from the dav on which he is declared to -

Commissioner conducting the election ; and will
be publicly notified by means of advertisements

When the Commissioners issue an Qrder under :
the 37th section of the 7th and 8th Viet. c. 101, .

On the Order taking effect, the powers of the -

to, and affect more than one Union at the time

IV.—BASTARDY.
CosT or SunyMoxING T PuTtative Fatnen.
281k July, 1845.

Assistant Overseer of Iledon, Sculcoates Univn
—Inquired whether the overseers were bound to
pay the cost of serving a summons, under the Act
of 7th and 8th Vic. ¢, 101, on the putative father
of a bastard child, the justices having made an
order on the overseers calling on them to pay
such costs.

Aus.—The Commissioners are of opinion that
the justices have no power to order the overscers
of a parish to pay the constable for serving a
summons on the putative father of a bastard
child, under the 7th and 8th Vic, ¢, 101, It ap-
pears to the Commissioners that the remedy given
to the mother of a bastard child by that statute, is
entirely of a private and personal nature; and
that when she obtains a snmmons upon the pu-
tative father to appear before the justices, it rests
with her to procure it to be served, as she may
think fit. 1f she employs the constable to serve i,
slic must so employ him as her private agent 5 and
she mav be reimbursed the expense thereby incur-
red, under the order for costs, which the justices are
empowered to make on the putative father, under
the third section of the Act. DBut as the sum-
mons does not relate to any question of parochial
concern, or any matter affecting the preservation
of the peace, and the service of it is not a daty
which the justices can require the constable to
perform, the Commissioners think that the case
does not come within the seventeenth section of
the 5th and 6th Vie. c¢. 109, (the Parish Con-
stables Act,) and that conscquently no fee or
allowance in relation to it can legally be charged
upon the poor-rates of the parish. ‘The Conimis-
sioners accordingly consider that the Order in
question is of no effect.

—_—

V.—CHARGEABILITY—Ruyovar.
June 6ih, 1815,
The Hev. Mr. ———. The sole oceupier and
the holder of all the parochial oflices of the ad-

joining parish of A, took w house al w rent ol

ten pounds a-vear in the parish of 13, for a sickly
panper ledonging to the pavish ol A, with the
acknowledged objeet of his gaining seltle-
ment in that pavish.  Lnmediately on the pau-
per completing his twelve months” oceupaney,
lie was disnissed from his cmplovmint in the
vl of 4, und 101d 0 ook 1o the pazish ol B
for worls sond rliels e then applied to the

N
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JUSTICES—THEIR JURISDICTION,

{Issvep Seer, 1, 1845,

overscers of that parish, who gave him tempo-
ravy assistanee; and shortly after, he and his
family were admitted into the union workhouse,
where they remained two days.  On the clerk
of the guardians being applied {o for a certi-
ficute of chargeability, with a view to the re-
moval of the pauper, he refused to give it, on
the ground that it conld be of no avail as the
panper had ceased to be ehargeable, he having
left the workhouse a quarter of an hour betore.
The certilicate was, however, obtained subse-
quently ; but the justices taking the smne view
ol the matter as the elerk, declined to take the
examination of the pauper.  Ingnired, whether
this view of the matter is a correct one; and
also whether an action will not e against
Mr, — for n {raudulent attenpt to settle
the pauper on the parish of B.

Ans—As regurds the certificate of charge-
ability whicli has been already obtained i the
cuse relerved to by vou, it woudd, in the opinion
of the Commissioners, be suflicient for the -
poses of the order of removal, provided that such
order were made within the period of twenty-one
days from the date of the certificate. Where a
certifiente in the form of the statute 7 and 8 Vie.
c. 101, is produced to the justices, and the period
ol twentv-one days from the date of such certi-
ficate has not clapsed, the Commissioners do
not understand that it is necessary, with a view
to making the order of removal, that other
evidenee should be given of the pauper’s being
then actually ehingeable. I order to avoid
the necessity of the more distinet allegations
of chargeability and redief before required, the
60th seetion of the act whove cited, provides

that, * for the purpose of making any order of

removal or other order, no further or other
evidenee of ¢hargeability than suel eertificate
shall he required, provided that every such
order Dear date within twenty-one days next
after the day of the date of such certifieate.”
Thisis evidently equivaient to a declarution that
a chargeability declared to have existed hefove
the cortificate, is sufticiently alleged tor the pur-
poses of every order of removal made within
twenty-one days after the certifieate.  With
respect to the elrcmmstanees detailed in the
first part of your letter, amd the conduetl attvi-
huted to My, ————, 1 to obgerve that the
Commissioners do not pevecive that such con-
Auet, assuming it conkl be elearly established,
adfords any gronnd of action against him. In
Hex e Falwards, 8 Mod, 32101 Bott, 3594, 1t
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| appears to have been laid down by the court
that a conspiracy by parish officers to procure
a settlement for a pauper in order to bring a
charge upon another parish, is an indictable
ofience. The circunstances of the present case

as detailed in your letter, do not, howe\’er:
appear fo be such as wounld support an indict-
ment for conspiracy. You observe that Mr.
is the sole occupier in A, and holds all the
parish offices in that parish. 1t does not
appear, therefore, to be likely that he combined
or conspired with any other person {o effect the
purpose of charging the parish of B, unless, in-
deed, the pauper be shown to be a party to the
conspiracy. linough isnot stated to enable the
Comnuissioners to form a judgment on this part
of the guestion. It is, however, very question-
able whetlier a scttlement was obtained under
the cirenmstances in the parish of B. The
Commissioners conclude, from your statement,
that Mr. filled the oflice of overseer in
A at the period when the hiring took place at
13 : and it is stated, he took the house for the
pauper. 1f this were s0—1il” there were not an
actual hiving of the house by the pauper—no
settlement was aequired by the mere occupation
- of the tenement. To gain a settlement nnder
the united operation of Gth Geo. 4, and Ist Win.
1, . 18, the tenement must be aetually oceupied
for u vear by the person hiring it.” TFurther,
it is stated Dby yvou, that “the pauper admits
Liaving reecived the money to make the quar-
terly payments, from M Now, the
statutes referrved to, not only vequirve that the
renting should Lie bona fide, but that the pay-
ment of the rent should also be bond fide. 1f
the payments made to the pauper in this
case were fraudulent. i e, not with a view {o his
reliet, but to get vid of the pauper—to enable
him to pay his rent for the tenement in B, and
so to avquire a seitlement in that parish—then
it is clear, according to the decisions of Rex v
The inhabitants of Tillingham, 1 B. and Ad.
120 and Rex e St Sepulchre, Cambridge, 1

B.oand Ad. 921 that we scidoirent was ac-
L quired.

VE—JUSTICES—Turm JrrispicrioN.—
REcovERY oF CoNTRIBYTIONS,
b Adugust, TR,
Clerle of Novth Aylesford Union—The paro-
chial aftiirs of Strood, one of the parishes in
{he North Aylestord Union, are nunaged by a

body of {rustees under 2 Local Act, who mmav
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MEDICAL OFFICERS—RATING COAL MINES,

[Issvep Sepr. 1, 1843.

sue and be sued in the name of their clerk, and
the order of the guardians for contributions
from the parish to the union are thercfore
addressed not to the overseers but to the trus-
tees and their clerk, and are served on that
officer. Owing to tlie non-payment of the con-
tributions of the parish, proceedings were taken
under 2 and 3 Vie. e. 84, to enforee payment;
and on the hearing of the complaint, the clerk
to the trustees objected to the anthority of the
justices of Rochester to act in the case, on
the ground that the parish of Strood was not
wholly within their jurisdiction, while he ad-
mitted that the greater portion of the parvish
was so. The justices, however, overruled the
objection, and made their order for payment
of the antount,—ihe greater part of which has
since been paid. As it is possible that it may
be necessary to take proceedings to enforce
payment of future orders, requested the Com-
missioners’ opinion as to whether the justices
for the city and borough of Rochester, or the
justices for the county of Kent at lavge, have
jurisdietion in the matter. The parish is di-
vided into three parts; Strood intra, Stroad
media, and Strood extra. Strood intra, being
that part of the parish which was anciently

Rochester; Strood media, that part which, by
the Parliamentary Boundary Aect, is placed
within the boundary of the eity and Lorough of
Rochester; and Strood extra, that part which
remains without the boundary and jurisdietion
of Rochester. The poor-rates for the parish ave
made by the trustees, and, as directed by the
Loeal Act, allowed by the justices for Rochester
as to that pavt which is within their jurisdietion,
and by the justices for the county, for that part
which is without such jurisdiction. ‘I'he pavish
church and nearly the whole population are
within the houndary of the city and borough,
as is also the union workhouse ; and the clerk to
the trustees also resides within the horough.
Ans—Having regard to the nature of the
question raised in your letter, and to the provi-
sions of the Municipal Corporvations Aet, (5 and
6 Wm. 4, c. 76,) the Commissioners presumne
that the justices for the connty of Kent have

Under the 1st see. of the 2 and 3 Vie, e, =51, the
justices acting within the distriet wherein sueh

parish shall be situate.” The precise meaning
138

within the limits and jurisdietion of the city of |

no jurisdiction within the eity of Rochester. ©
- cuardians of North Avlestord Union, the guard-
proceedings for the recovery of eomtribmtions ¢ '
from any parish, are to be taken before * two

of the word **distriet,” as used in this section,
appears to the Commissioners to be open to
considerable donulit; whenever consulted on this
point, they have staled it as theiv opinion, that
it would he the safest course to construe the
word as referring to the particular petty
sessional division, which comprises the parish
in arrear.  F'rom any point of view, they see
great difliculty in giving such an interpretation
to the word, as would bring the case of Strond
parish within the provisions of the statute. 1f
the word is taken as referrving to a petty
sessional division, then it would seem that the
parish of Strood is not wholly within any onc
such division : if, as veferring to the limits of
the jurisdiction of the justices, it wonld likewise
secm that the entire parish is not within any one
such jurisdietion, and if the entire pavish is not
within any oue sueh division, {or jurisdiction,)
the Commissioners apprehend that it eannot be
considered as  situnted within the district
(whether the jurisdiction or division,) so as to
come within the terms—* the distriet wherein
such parish shall he situate.”  The Commis-
sioners are disposed to think that the situation
of only a part of the pavish within the distriet
would not be suflicient to give the justices of
such a district authority to act in the ease. If
the word “district” weie here used synony-
mously with “union,” the justices for the eity of
Rochester might act in the case, inasmuch as
they are justices acting within the union wherein
the parish of Stroad 1s situate.  But the Com-
missioners do not think that sneh an interpreta-
tion can be supported; for (nmong other reasons)
it would ehviously exelude from the statute the
eases of single pavishesunder separate boards of
anardians, eases which are expressly mentioned
in the previous portion of the elanse as coming
within its provisions.  On the whole, therefore,
the Comnissioners are unable to say, cither that
the justiees of Kent, or that the justices of
lochiester, can deal with this matter.  The

t Commissioners see nothing in the local Acts

that affects the con=truction of the 2 and 3 Vie.

e 81, Under these eirenmstanees, the Com-
| missioners ean only advise that it the trustees
i of Strood should iu future refuse or negleet to

pay the eontributions requived of them hy the

s should proceed against the trustees pe-
ually, cither under the 45t see. of the Poor Law
Amendinent Aet, for a disobedience of the order
of the gnardianus, or under the 98th see. of that

. . . 1
act, for a disobedience of the orders of the Com-

missioners. Having regard to the doubts
which some persons entertain, as to the con-
struction of the 95th see., the Commissioners in
such cases usunlly recommend that resort should
Lie had to the provisions of the Osth.

——

VII.—MEDICAL OFFICERS.—CinrcuLar.
Poor Law Commission Office, Semerset House,

21st July, 18435.
Sin,—The Poor Law Commissioners have learnt
that the Registrar General has addressed a circular
letter, dated the 10th July instant, to ““ Physicians,
Surgeons, and Apothecaries, legally qualified,
practising medicine in England,”” with the view of
obtaining an accurate and uniform return of the
causes of death; and the Commissioners, being
desirous that all the medical officers appointed
under the Poor Law Amendment Act should ren-
der their best assistance in securing so important
an object, have directed me to request that you
will be good enough, in the case of the death of
every pauper attended by you, to comply with the
wishes of the Registrar General in this matter, by
making the return of the cause of such death in
the form referred to in the above-mentioned

circulay,—which form will be supplied to you by !

the Registrar of the district where you reside,
1 am, Sir, your most obedient servant,

Epwix Cnavwick, Secrefary.

To the Medical Qfficer

VIIT.—MERCHAXNT SERVICE.
Aot or S axn Y Vicr, ¢ 116.—UIrevean,

LPoor Law Commission Office,

Somerset House, Aug. 2080, 1515,

Siw,—I am directed by the Poor Law Comnis-
sioners to state, that they have ascertained that
various persons have lately muade applications
to boards of guardians to proenve lads for the
merchant service, upon various terms and
stipulations, not being themselves either masters
of vessels or ship-owners.

The Commissioners have renson to helieve
that very serious evils have resulted from this
species of brokerage, and that many of the
persons engaged in the procuring of hands for
that service have adopted a conrse of proceed-
ing highly demoralising and injurious to the
hiealth and condition of the persons for whom
they have undertaken to procure sitwations.

The attention of the legislature has been
drawn to the subjeet; and during the lust
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session of parliament an Aect was passed, en-
titled, An Aect for the Protection of Seamen
entering on board Merchant Ships, (8 and 9
Vie. ¢, 116.)

It will be seen that it is thereby provided
that persons mayv, after the first of September
next, be licensed by the Board of Trade to pro-
vide seamen for merchant ships: and that after
the first of November next, no person, not
being so licensed, or the owner, master, person
in charge of a ship, or ship’s husband, shall
provide any seamen for a merchant ship.

Should, therefore, any application be made
to the guardians for lads to be placed on board
merchant ships, it will be neecessary for themn
to ascertain that the applicants are legally
authorised to make such application.

The guardians will observe, that by section
8 of the Aect, if any person receive from any
person other than the owner, master, or ship’s
hmsband, any remuneration, either directly or
indireetly, for the providing of any seaman, he

will forfeit the sum of £5.

If the guardians consider it expedient to
bind any children to the sea service, they must

- not lose sight of the provisions contained in
i the 7 and 8 Vic. ¢. 112, for the binding of poor

children as apprentices to that service, and
must abide strietly by the regulations therein
preseribed, which statute, it may be observed,
expressly enables the guardinns to provide for
the cost of the ontfit of the lads, while it does
not appear that the same could be supplied by
the guardians under other circumstances.
I am, &e.,
W. G. Loy, Assistant Seerctary.
1o the Clerk to the Guardians.

IX.—RATING COAL MINES,
1374 Jan., 1845,

J. C., Darlington Union—Submitted for the
Commissioners’ opinion, the following case :

A. B. is the lessee of certain coal mines in the
county of Durham. The lessor is C. D., who in
the year 1830 advertised the coal-beds or seams
of coal o be let for the best annual rent that
could be obtained. A. B. became lessee, and
entered into the usual covenants; the rents
to be paid were £300 certain rent, whether
any coals were wrought aud vended or not,
and a further vent of 25s. {or every fifty touns
of coals which should be wrought and ven-
ded over and above twenty thousand tons,
which at 25s, per fifty tons was the equivalent
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RATING TITHES.

[Issuep Sepr. 1, 1845.

for the £500 certain rent. A. B. expended
£40,000 in clearing the mine of water, and in
bringing the mine into a working condition—
laying railways and making the ncedful ercctions.
The fcase was for a term of twenty-five vears.
Owing tosundry hinderances and disappointments,
the mine was not brought into regular work till
the vear 1835 : there then remained twenty years
of the lease unexpired. Owing to various difficul-
ties, the mine was worked without profit til the
vear 1840. There then remained sixteen years
of the lease : and a profitable occupation may be
said to have then commenced, Ununder the opera-
tion of the Income Tayx, the profits of the mine in
the yvears 1842, 1843, were assessed at £5500,
which was thus made up :—[Rent paid by lessces
to lessor, £1500; profits on working and vending
coals £1000=£5300. The mine was regularly
rated by the parochial authorities in the township
wherein it was mainly situated, to poor’s rate,
county rate, church rate, §c., at the swm of £1000
per anpum. In 1844, the magistrates for the
county, desirous of regulating the county rate,
and being of opinion that the mining property
was not fairly rated, entered upan an inquiry, in
order to ascertain that fact; and having pos-
sessed themselves of the assessments made un-
der the Property and Income Tax, resolved to
enforce a rating equal in amount to those returns,
less an abatement of 25 per cent. for what they
term, fenant’s risk and contingencies, The assess-
ment npon A. BJs coliiery was directed to be
made at £4125. Thus : leszor’s rent, about which
there can be no dispute, £1500, less 25 per cent.,
£375=£1125. Profit (not as profits, but as
showing, it is said, the annual value of the mine
to the present occupant at the present moment,)
£4000, less 25 per cent. £1000==£3000; mak-
ing together £14125. The whole of the wmine
not being in one township, about £12530 was,
paid as .rent in respect of the part in one
township; and £230 in respect of the part in
another township. It will be scen that £1250
bore the same relation to the former assessment
of £1000, as that now proposed by the magis-
trates; but the guestion of assessment upon
profits, (not as profits, but as increased value
ascertained as above,) remained untouched,  The
parochial officers, however, consider Lhat 1o alter-
ation has taken place in the value of mineral pro-
perty, and have resoived that the colliery had
been fairly let; that the sum paid to the lessor
was the full and fair annual value of the colliery
to let; that the profits were no more now than ought
I40

to be received for the capital expended and sunk,
and for meeting all the serious risks of mining.
A capital of £40,000 was expended, the interest
on which is £2,000 per annum; for 10 years
the mine was wholly unprofitable, and the loss
augmented. When the lease expires, there will
remain about £10,000 in value of removable
stock; £30,000 will have been redeemed by
annual profits or will have been entirely lost’
£2000 per annum will be required to redeem the
money expended on the mine, which will leave
the lessces for the interest of capital, all his
time, labour, skill, and risks, over and above
the ordinary risk of commercial adventure, just 5
per cent. on his capital ; without this investment,
no rent whatever could he obtained. The magis-
trates require, that all collieries whose rents and
protits have been ascertained, shall be rated at the
gross amount of such rents and profits, subject to
a deduction of 25 per cent. thercon for tenant’s
right, risk, and contingencies; parties claiming
further deductions to be heard by themselves and
witnesses before a barrister.——Inquired, 1st, What
is the principle of rating now recognised as just
and legal in such a case? 2nd, Should the
magistrates under the powers conferred upon
them, by employing valuers other than the paro-
chial ofticers, amend the rate, and augment the
levy, what redress have the lessees! 3rd, If pro-
prietors of collieries are rateable to the extent con-
tended for by the magistrates, are not farmers,
market-gardeners, and others in like manner rate-
able for profits, or rather should not their rents
he increased, in case they are found to have made
profits beyoud the actual rent!?

Ans—It is the imposition of the county rate
which is directly in question in this case.  But
inasmuch as that rate appears to be raised by the
overseers (and not by the constable, as would be
more regular in the county of Durham) and is
presumably paid out of the poor rates, it does not
appear to be foreign to the Commissioners” duties
to state their opinion in reply to the questions
addressed to them. There can be no ground for
imposing a county rate on a parish or township
in respect of any property which is not liable to
be rated to the poor’s rate.  ‘The county rate is
only to be levied in such places upon “the mes-
suages, lands, tenements, and hereditaments rate-
alile to the relief of the poor,” 55 Geo. Ill. c. 51,
s. 1. These terms might be held to have excluded
profits of trade or business, while such profits
were Jiable to the poor’s rate, but certainly could
not be used to support the imposition of the

county rate on such profits, while, as is the case

at present, they are exempt from poor’s rate.

"I'here is, therefore, no authority to include in the

county rate, in any parish or township, the value

of any profits, other than the net rent of mes-

suages, lands, tenements, and hereditaments.

But as the Income Tax includes the whole of the

net profits' of a business, it includes profits not

subject to taxation by the county rate or poor’s

rate, while, at the same time, the assessment does

not distinguish profits of business from what may

be the profits derived from a beneficial interest in

a rateable tenement. It follows, that the assess-

ment of a tenant to the Income Tax, cannot be

properly adopted as the ground of his assessment
to the poor or county rate. At the same time it
appears to the Commissioners, by the statement
in this case, that the lessees are liable to be rated
on a larger sum than the rent they pay. The ac-

tual rent is no criterion of rateable value. The
rateable value consists of the rent at which the
tenement, in its existing state, might be reasonably
expected to let for, allowance being made for
payment by the tenant of taxes, repairs, &c., 6
and 7 Will, IV. ¢. 96, s. 1. 1t is quite imma-
terial by whom or by what expenditure a ratcable
tenement has been brought to ifs present value.
The expenditure may have been profitable or not,
it may have been made by the lessees, or the
lessors but all this is immaterial. The sole ques-
tion for the valuer is, what is the rent for which
it would let in its existing state to an occupier
wlio should lave the benefit of all its existing
advantages. He can make no deduction for the
interest of capital expended in bringing the tene-
ment to its present value, and he can allow no-
thing as a sinking fund to replace the value to an
occupier at the end of his term. He could, there-
fore, not take into consideration the amount spent
in the present case, in bringing the mine into
working condition, laying rails, or making erec-
tions. The rent which he is to estimate, is one
wlich allows for future risks of the failure of pro-
ductiveness or ruin of the tenement, for the real
value is estimated on the principle of assuring the
rent which remains, after pavment of all expenses
of repairs and insurance, and otherwise necessary
to maintain the tenement in a state to command
the supposed rent, 6 and 7 Will. IV. ¢, 96, s. 1.
The elements are not shown which would cnable
the Commissioners to state what, in their opinion,
is the present rateable value of the mine; but it
will be casy for those who know the ficts of the
case to make application of the principles dis-
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. skill, floating capital employed in wages, and other

" that no rate shall be of any force ““which shall

- commutation rent charge, if any, and deducting,”

cussed above. 2.7The lessees have no direct |
redress against an improper valuation to the county
rate by the justices, whether that valuation be
made at petty sessions under the 55 Geo. IIi.
¢. 51, sect. 1, or be adopted in quarter sessions
as the ground of the county rate. The assess-
ment to the county rate is a subject of appeal ;
but this is made on the whole parish or township,
and the appeal against the county rate is given to
the overscer, or the other rating officer, on behalf
of the whole parish or township, 12 Geo. II. c. 29,
5. 12: 55 Geo. II1. c. 51, s. 14. The lessee’s
remedy is against the poor’s rate, if his property
is overvalued to that rate. DBat if heis fairly
valued in the poor’s rate itself, he does not appear
to have any appeal against it, on the ground that
the overseers have been over-assessed, and have
paid too much to the county rate. 3. As above
stated, proprietors of collieries are only rateable
for the net value of their tenements, as they exist
at the time of the rate, and not for profits of their
business, independent of the existing letting value
of the tenement. The same rule applies to gar-
deners and others.- It they, as occupiers, improve
the value of the tenement, they are rateable in
respect of the improved letting value; but not in
respect of the profits made from their exertions,

casual expenses, or any other way.

X.—RATING TITHES.

My. ———, TPycombe Union— Stated that the
tithe commutation rent charge in the parish of A—
having been duly settled and apportioned, the
overscers were about to rate the tithe owners.
There is a rent charge in lien of vicarial
tithes; also one in liew of impropriate tithes,
pavable to an individual in respect of (say) 100
acres of land. The impropriate tithes of the
remainder of the land in the parish are merged.
Section 1 of the ¢ and 7 Wm, 4, c¢. 96, enacts

not be made upon an estimate of the net annual
value of the hereditaments rated thereunto; that
is to say, of the rent at which the same might
reasonably be expected to let from year to year,
free of all usual tenants’ rates and taxes, and tithe

&e. DBy the Commissioners’ minute of the 29th
November, 1841, it scems they consider that the
« tithe commutation rent charge” should not
form one of the deductions from the gross esti-
mated rentad in the same manner as the usual
tenants’ rates and taxes. The words, “tithe




T e A

Orrician CircuLAR.])

RELIEF.

[lssuen Sger, 1, 1845,

commutation rent charge, if any,” in the act

appear to have no meaning unless they bear the
same construction as the words ‘‘usual tenants’
rates and taxes,”” as to the deduction. It may be
said that the words *“ usual tenants, &c.”’ apply as
well to ““ tithe commutation rent charge, if any,"”
as to the words *“ rates and taxes;”> but presum-
ing that all tithes are alike chargeable upon the
{and, the true meaning of the clause seems to be
that el tithe commutation rent charge whatever,
is to be deducted from the gross estimated rental
of land, as well as the usual tenants’ rates and
taxes ; and that the words, *“if any "’ have refer-
ence to houses, &c., which pay no tithe rent
charge, and cannot claim a deduction in respect
thereof. In point of principle, it matters not
whether the tithe rent charge be considered as an
impost upon the landlord or the tenant; for
whatever is raised from the land, whether in the
shape of rafes or of tithes, they all equally affect
the landlords’ interest; and counsequently el
should form items of deduction with reference to
the poor rate assessment; thus placing the pro-
prietor of land upon the same footing as the
tithe owner in regard to cutgoings. Requested
the Commissioners’ opinion.

Ans,—The Commissioners agree that all tithe
commutation rent charge is to be deducted from
the gross value of the property to be rated. But
they cannot understand that it is to be deducted
from the gross value of property, except that upon
which a rent charge is actually imposed. The
Commissioners understand the hypothetical lan-
guage of the 6 and 7 Wm. 4, c. 96, s. 1, as mean-
ing this—that rent charge, if there be any charged
on a given property, is to be deducted ; if there
be none fixed on the given property, it is not to be
deducted. The purpose of this is apparently two-
fold :—1. To rate each property only on the an-
nual net value of it to its possessor: for which
purpose rent charge, which is no property of lis,
must be omitted :—2. To avoid rating double—
which would be affected, the tithe owner being
rateable independently, if the value of the rent
charge was also rated in the value of the properties
out of which it issues. Where a property is not
burdened with the charge, as when the tithes are
merged, then the owner of the property is rateable
for its value without deduction. He in this case
bears as much additional rate as if he were the
owner of the rent charge, which appears just as
regards him, The parish, and the other rate-
payers, lose nothing, and gain nothing by this
arrangement : the entire taxation remaining the
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. taking the cases adverted to, out of the operation
. of the positive provision of the Article; and con-

Cin Art, 1

same, notwithstanding the merging of the tithe
and the consequent merging of the rate on the
tithe in the land, aud the rate in the land.

NL—-RELIEF.
1. CoxsrrucrioN or AnticLe 1, Excerriox 2,
or Prouisirory Orpen. '

—, adverting to Art. 1 of the Prohibitory
Order, Except. 2, and the Art. 3, Except. 2, in-
quired whether the Commissioners are of opinion
that the cxcepttons in question only permit out-
relief, or non-resident relief, to the amount rea-
sonably required to cover the particular case of
sickness, &c., under consideration. TFor instance,
a man, haviiig a wife and five children to main-
tain, is out of work at the time of Lis wife’s con-
finement, or of a child’s illness ; are the guardians
justified in allowing ount-relief for the man aud
the whole family becaunse of the wife’s or the
child’s sickness without reporting the case under
Article 4, of the above order?

ns—The Commissioners in reply desire to
point out that Article 1, of the above-named order,
contains a positive provision to the effect that all
able-bodied paupers and their families, shall be
relieved wholly in the workhouse, “ save and
except in the following cases,”” 4. e., the cases
enumerated in the several exceptions there-
after specified.  The Commissioners understand
this expression, ‘save and except, &c.” as simply

sequently leaving such cases to be dealt with by
the guardians, in the same manner in which the
guardians might have dealt with them, if the
order had not been issued. The 2nd exception is
in these terms, ““ where such person shall require
relief on account of any sickness, &c., affecting
such person, or any of his or her family.” It
appears to the Commissioners to follow, from the
view above explained, that where an able-bodied
pauper requires relief, on account of any such
sickness as is here described, his case is taken out
of the operation of Art. 1 entirely, and not
merely to the extent to which he may need relief,
on account of such sickness alone. The provision
is unlimited, “ Lvery able-bodied
person, &c. shall be relieved wholly in the work-
house, &e., together with such of the fumily of
every such able-hodied person as may be resident
with kim, §e.” If a case comes at all within this
provision, it must be so entirely. 1f an able-
bodied man requires relief at the same time on
two grounds—sickuess in his family, and want
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of employment for himself; it cannot, consist-
ently, be said that the guardians are bound to
deal with his case, under Art. 1—1., ¢., to take
him and the whole of his fumily into the work-
house ; and that they are also at liberty fo treat
it as coming within Iixcept. 2, as far as the sick-
ness is concerned,—i. e, to relieve the sick part
of his family ont of the workhouse. The Com-
missioners need scarcely add that they consider
these remarks applicable, mulatis mutandis, to

2. DericiExcy or FuNps To sUPPLY RELIEF.
—Duty or Guarbiaxs.

Clerk of Louth Union—Inquired, 1st, whether
the guardians would be justified in withholding
relief from paupers, where the overscers of the
parishes to which they are chargeable have ne-
glected to supply funds to the guardians for their
maintenance. 2. Whether the guardians are the
proper parties to proceed against the overseers so
offending, under the 63rd section of the 7 and 8
Vic. c. 101; or whether they can be proceeded
against under the provisions of the Poor Law
Amendment Act, it the guardians prefer that
course,

Ans.—1. With regard to vour first question, the
Commissioners desire to observe that it is obviously
fair and proper that the guardians should obtain
beforehand money from each parish in proportion,
as nearly as possible, to the anticipated wants of
each, and that they should never allow any parish to
be in arrear, and its obligations provided for at the
expense of other parishes. Nevertheless, though
this is the only fair and proper cowse for the
guardians to pursue, it can scarcely be said that
they are bound to abstain so rigidly from applying
temporarily the funds in their hands originally
derived from one parish to the purposes of
another, as to be under the necessity of refusing
or withholding relief, in urgent cascs, solely on
that ground. It may be remarked, that if relief
be granted under such circumstances, the charge
will of course be thrown, at the end of the
quarter, upon the parish liable in respect of it,
and the next order for contribution from that
parish should be made accordingly. But although
the guardians may be justified, by circumstances,
in thus applying moneys of one parish to the
concerns of another, they are under no absolute
obligation to do so. Kach parish is, by the 26th
section of the Poor Law Amendment Act, made
separately chargeable with and liable to defray
the expense of its own poor. 2. With reference
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Except. 2 to Art. 3 as regards non-resident relief. |

to your second question, the Commissioners in
the first place desire to point out that the 63rd
scction of the 7 and 8 Vie. c. 101, does not apply
to cases of mere neglect on the part of the over-
scers to supply funds for the maintenance of the
poor, but only to cases in whicli, in con-
sequence of such neglect, ““ any relief directed by
the board of guardians to be given to any poor
person is delayed or withheld during a period of
seven days.”” In cases to which the provision
docs apply, the section does not confine the
institution of proceedings against the overseers {o
any particular parties; and the Commissioners
think that it isopen to the guardians (as well as
other persons) to take such proceedings, and to
charge the costs upon the poor-rates, under the
50th section of the same statute. 3. In reply
to yvour third inquiry, the Commissioners desire
to state that the 63cd section of the 7 and 8 Vic.
c. 101, does not in any way interfere with the
liabilities of the overseers, under the Poor Law
Amendment Act, for disobeying the orders of the
guardians.

XII.—RETURNS RELATING TO THE AD-
MINISTRATION OF THE POOR LAW
MADE TO PARLIAMENT DURING THE
SESSION OF 1845.

Agricultural Statistics.—Copy of Correspond-
ence between the Board of Trade and other Public
Departments, relative to Agricultural Statistics.
(265.) Moved for by Mr. Hutt. Presented 30th
April.

Medical Qfficers.—A Return containing the
description of the Diplomas, Licences, or other
Letters Testimonial, that are admitted and sanc-
tioned by the Poor Law Commissioners as legal
qualifications which entitle Medical Practitioners
to be appointed Medical Officers of Poor Law
Unions in England and Wales. (53.) Moved
for by Mr. Wakley. Presented 20th February.

Medical Poor Relief.—Report from the Select
Committee of the House of Commons on Medical
Poor Relief Committee, 1844, appointed to in-
vestigate the allegations of the petitions of D.
Philipps and J. Parrott, Iisq. (619.) DPresented
5th August, and Index to the said Report.

Newington Workhouse.—Chaplain.—A  Copy
of all Correspondence between the Rector of
Newington, (Surrey,) the Churchwardens, Over-
seers, or Guardians of the Poor, and the Poor
Law Commissioners, relating to the appointment
of a Chaplain to the Workhouse, lietween the 1st
day of January, 1844, and the present time.
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(613.) Moved for by Mr., Hawes. Dresented
4th August,

Pauper Lunaties.—A Return of the number of
Pauper Lunatics and Idiots chargeable to cach of
the Unions in England and Wales, and also to

those places under Local Acts, in the month of

August, 1844, (in pursuance of the Acts 5 and 6 !

Vie. c. 57, und 7 and 8 Vie. ¢. 101,) distinguish-

ing those maintained in County Lunatic Asylums,
in Licensed Houses, and elsewhere; with the
average weekly cost per head of maintenace and
clothing : together with the population of each
Union in 18-11 and the estimated number of
Lunatics and Idiots for other places not under
the Poor Law Amendment Act. (333.) DMoved
for by Lord Ashley. Presented 28th May.

Poor Law Commissioners.—Eleventh Annual
Report of the Comimissioners, together with
Appendices,  Presented (II. of C.) by command.

— Copies of several General Rules issued by
the Poor Law Commissioners to Unions and
Parishes in England and Wales since the last
Session of Parliament. (8.) DPresented 11th
Febroary.

— A Return of the number of days each Poor
Law Commissioner has sat in discharge of his
i official duty at the office '1pp01nted Tor such
! official sittings, orat anv other place for the same
| purpose; and a similar Return of the number
 of days each Assistant Poor Law Commissioner
has been engaged in the discharge of his official
duty : the place and periods at which those have
been performed respectively, whether at the
office of the Central Board of Commissioners, or
in visits and inspections, or other matters of
official duty, at the different Unions or Union
Workhouses throughout Ingland and Wales;
the number of days employed therein; and the
amount of expense incurted by each Assistant
Poor Law Commissioner in travelling or in other
incidental expenses relating thereto. (179.)
Moved for by Colonel Sibthorp. Presented Ist
April.

Poor’s Nate and County Rate.—Return show-
ing the total amount of Money levied for Poor
Rate and County Rate in England and Wales,
and the amount expended therecut for the relief
and maintenance of the Poor for the years ended
Lady-day, 1813 to 1844, both inclusive. (30.)
Moved for by Sir James Graham. Presented
13th February.

144

Removal—Return from the Clerks of the
Peace of all Appeals to the Quarter Sessions
against Orders of Removal, in the years 1841,
1842, and 1843, distinguishing how many liave
been quashed on the mierits or on points of
form. (13.) Moved for by Mr. Tatton Lgerton.
Presented 7th Iebruary.

Removal of Puaupers.—\ Return of the sums
paid by Counties, Cities, Boroughs, Towns
Corporate, Divisions, or Liberties, for the re-
moval of Poor Persons born in Scotland and
Ireland, and chargeable to Parizhes in England,
under the provisions of the Act 3 and 4 Wm. 1V,
c. 40, for three years ending the 31st day of
December, 1844, dlStll](IllIallll]"tlle 'unmmt paid in
cach year.  (363.) Moved for by Mr. Alderman
Copeland.  Presented 10th June.

Rochdale Union.—Copy of a Memorial from
the Board of Guardians of the Union of Rochdale,
addressed to the Secrefary of State for the Home
Department, against the Introduction of the New
Poor laws inte that District ; and of the Answer
to said also Copy of a similar
Memortal from the Ratepavers of Rochdale (with
a Note of the number of Signatures attached to
it;) and Copy of the Anawer to that Memorial.
(122.) DMoved for by Mr. Sharman Crawford.
Presented 13th March.

Workhouses.—A Return of all Union Work-
houses under the Poor Law Amendment Act,
in which the Pauper Inmates thereof are, or have
been, since the formation of such Unions, em-
ployed in grinding or crushing Bones by means
of Mills, Machinery, or otherwise, together with
the Date of such Ercction of Mills or other
machinery ; and the names of the Chairman and
Vice-Chatrman of the Board of Guardians of
every such Union at the period ; also the cost of
the said Bones, including all expenses of carriage
and other incidental expenses, and the amount
which the same have produced in their manu-
factured state, and whether the same have been
sold by fender or at a fixed price, or otherwise.
(41.) Moved for by Captain Pechell, Dresented
18th Februoary,

LONDOXN;

Frinted by Order of the Poor Law Commlssioners, by
Lrsciernx and Pannos, 6, Ilatton Garden, and Pub-
BHshed by CHannes Kxi6ir and Co., 22, Ludgate Strect,
PuMishices to the Poor Law Cmnunscwmn

OFFICIAL

OF PUBLIC DOCUML‘NTS AND INFORMATION :

DIRECTED BY THE POOR LAW COMMISSIONERS TO BE PRINTED, CHIEFLY FOR THE USE OF THE
MEMBERS AND PERMANENT OFFICERS OF BOARDS OF GUARDIANS,
UNDER THE POOR LAY AMENDMENT ACT.

No. 52,

Circurar 1ssuep OcroBeR lst, 1845.

Poor Law Commission Qffice,
Somerset House, Oct. 1st, 1845.

Tue Poor Law Commissioners directed that the
following documents be printed and circulated for
the information of Guardians and Officers of the
several Unions, viz,

L—AsvyruMDISTRICTS . . o « « - . . 145

1.—General Order creating the Central Me.
tropolitan Asylum Distriet, under the Act
7and8Vie.e. 101 ., ., . . . . . 46

2.—General Order prescribing Regulations
for the Central Metropolitan District
Asylum . . . . . ., . . . L7

3.—The North-Eastern Metropolitan Asy-
lum Disfriet . . . . . . . . .152

4,—~The South-Western Metropolitan Asy-
lum District . . . . . . . . . .152

5.—~The Western Metropolitan Asylum Dis.
triet . . . . ... . .. 154

6.—The South-Eastern Metropolitan,Asy-
lum Distriet . . . . . . . . . 154

7.—The North-Western Metropolitan As;-
luln Dlstrlct . L] L] » L] L] . . L] 154
I1 ——-LUNAT[C PavrERs:

1.—Removal of Scotch and Irish Paupers,
Circular Letter directing attention to the
provisions of the Acts 8 and 9 Vic. ¢. 126, 154

2—Cirevlar . . . . . . . . . . 160
3.—Ditto S 1]

(Signed) By Order of the Board,
Epwin Cnapwick, Secrefary.
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I.—ASYLUM DISTRICTS.

By the Act 7 and 8 Vic. c. 101, s. 41, the Poor
Law Commissioners are empowered, “ as, and
when they may see fit, by order under their hands
and seal, to declare so many parishes or unions,
or paushes and unions, any part of which may
be within the district of the Metropolitan Police,
or the City of London, or within the limits re-
spectively of the city, towns, or boroughs’’ of
Liverpool, Manchester, Bristol, Leeds, and Bir-
mingham, ‘to be combined into districts for the
purpose of providing and managing asylums for
the temporary relief and setting to work therein
of destitute houseless poor, who are not charged
with any offence, and who may apply for relief,
Il or become chargeable to the poor’s-rate within
such parish or union.” .

Sect. 42 of the Act provides that a Board shall
be constituted for every district so to be formed,
and directs the Commissioners to fix the qualifi-
cation of the members of such board.

Sect. 43 empowers the Commissioners to regu-
late the proceedings of the district boards, and
to direct and regulate the appointment, duties,
remuneration, and removal of paid officers to be
appointed by any such board.

The Commissioners under these powers have
combined the unions and parishes hereafter named
into districts,denominated the Central Metropolitan
Asylum District; the North-Fastern Melropolitan
Asylum District ; the South-1estern Alelropolitan
Asylum District; the IVestern Metropolitan Asylum
District ; the South-Eastern Mefropolitan Asylum
District ; and the North-1Western Melropolitan
Asylum District.

And the Commissioners have also prescribed

regulations for their management.
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