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of the order by the justices, and its due execution
by the officers of the parish in whose favour it
was made. It will likewise be necessary that the
examination should set out, either that the order
of removal was produced before the removing
justices, or that evidence was given to show that
it was lost, or could not be obtained. The Com-
missioners would add, that relief given by the over-
seers of one parish to paupers resident in another
parish, is evidence of a settlement in the reliev-
ing parish, and where (as in the present in-
stance) relief has been so given for a number of
vears, cogent evidence. It is not, however,
conclusive, and it is open to Llangeinwen, the
parish which gave the reiief to A. W. and her
family, while residing elsewhere, to show, if they
can, that it was given under a mistake. -

2. BY ESTATE. NECESSITY OF RESIDENCE IN THE
PARISH IN WHICH THE ESTATE IS SITUATE,

January 24th, 1846.

Rev. 0. J. Humphreys, Corwen Union — A
pauper named J. ., chargeable to the parish of
Llansantfraid Glyn Ceiriog, in this union, came
into possession, on the death of his father, of a
small freehold farm in the parish of Llangad-
waladr. The farm, being mortgaged, was sold
by thesaid J. P. He never resided at the farm
after it came into his possession, and conse-
quently did not pay rates or taxes. He had
since become chargeable to the first-named
parish, in which he resided. J. P. did not reside
in the parish in which the estate was situate,
while his interest in the estate continued, but he
always resided within two.miles of the estate,
except on one occasion, that he was imprisoned
in Ruthin Gaol, which was above ten miles from
the estate. Inquired whether the pauper had
acquired a settlement in the parish in which the
estate was situate.

Ans.—No settlement has acquired by the mere
possession of the property, it being necessary to
the acquisition of a settlement by estate that the
owner should reside for forty days in the parish
in which the estate lies, whilst his interest in the
estate continues, (R. v. Sowton, Burr, S.C. 125,
2 Bott. 675, R. v. St. Nyott’s, Burr, 5. C. 132.)
But had the case been otherwise, had there been
such a residence in the parish of Llangadwaladr,
as, coupled with the possession of the property,
was sufficient to have conferred a settlement by
estate, it would appear that the pauper lost it
when he was committed to Ruthin Gaol, by which
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circumstance (though the act of the law,) he
censed to reside within ten miles of the parish in
which the estate was situate. (Reg. v. Whissen-
dine, 1 G. and D). 560.)

3. BY ESTATE. ON MARRIAGE, PASSES TO THE
HUSBAND,.
Lebruary 161h, 1840,

Clerk of Chipping Sodbury Union—J. W.
built a house on the waste, in the parish of A,
about twenty years ago. The lord of the manor
afterwards took possession, but granted a lease
for lives at a nominal rent.  J. W. dicd, leaving
the property to his son, W. W,, who also died,
leaving his wife with three children, in possession
of the property. W.\V,, the son’s widow, after-
wards marricd a man named P., belonging to the
parish of B., who resided with the woman in the
house. Ile was in gaol for theft, leaving his
wife and children chargeable to the parish in
which the property was situate. Inquired whe-
ther the man’s settlement was transferred to the
woman, or the woman’s transferred to the man.

sns.—As the estate referred to was merely a
leasehold, in both J. and W. W's, case, and the
rental was under £10 a year, neither of these
acquired any settlement in respect of it, (6 Geo. 4,
c. 57.) TFor the same reasons, neither W. W.’s
widow, nor his children, gained any settlement by
the possession of this property. But on the
widow’s marriage with I, her share of the
estate passed to her husband by operation of law,
and if heresided within the parish for forty days, he
acquired a scttlement in respect of such estate
accordingly, (R. v. North Cerney, 3 B. and Ad.
463.) If he has continued to reside since his
marriage, within ten miles of the parish, he still
retains that settlement, but otherwise he has lost
it (4 and 5 Wm. 4, c. 76, s. (8.) The wife fol-
lows her husband’s settlement, and therefore, on
P.’s acquiring the settlement by estate, such set-
tlement was communicated to his wife, although
the estate itself was bnot such as to confer a
settlement upon her before the marriage (see
R. v. North Cerney, already cited.)
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(Signed) By order of the Board,
Epwix Cuapwick, Secrefary.

I.—ACCOUNTS.
1. CoNSTABLES’ EXPENSES—LAW BILLS.
March 17th, 1840.
Clerk of the ———— Union—The magistrates,
under the recent statute, require the constables
to Lring before them bills for all business done
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by such constables within their parishes. The ’

magistrates, wlien they approve of any such bills,
sign them, and make an order upon the parish
officers, to pay them; but the auditor refuses to
allow any charges that may not be for parish
business. The guardians are of opinion that the
auditor has not taken a correct view of the statute,
In parish appeals, also, the auditor refuses to pass
any solicitor’s bill, that has not heen taxed by
the clerk of the peéace. The board of guardians are
of opinion that it is optional for the parish or the
solicitor to have the bill taxed by the clerk of the
peace, and that when it is not taxed it is the
duty of the auditor himself to strike out anything
that may be objectionable, and to allow the re-
mainder; but this he refuses to do, and the parish
officers, having paid the bills, are without any
remedy.

Ans.—In reference ta the question of consta-
bles’ expenses, the Cominissioners direct attention
to Number 30 of the Qfficial Circular, p. 164,
which contains the opinion of the late Sir Wm,
Follett and Mr, Tomlinson, upon a case sub-
mitted to them by the Commissioners respecting
the construction of the Parish Constables’ Act,
5th & 6th Vict, ¢. 109, sec, 17, as to what fees
could le properly paid to parish constables out
of the poor-rates under that section, It will be
seen that the purport of such opinion is, that the
fees or allowances to constables out of the poor-
rates under that Act, are not limited to those
cases in which the constable’s services have been
required in a matter of parochial concern. The
Commissioners, when applied to on this subject,
'| have always suggested that the view expressed in
that opinion should be acquiesced in by overseers,
auditors, and others. Upon the second point
adverted to, the Commissioners do not see that
the auditor can insist on the taxation of an
attorney’s bill, which has not been taxed, when
the account containing the payment comes hefore
him. It is lills which are due to any solicitor or
attorney in respect of business performed on be-
half of any parish or union which are to be taxed
by the clerk of the peace on application, (see sec.
39, 7 & 8 Vict. c. 101.) DBut when any such
account has been paid by an overseer, without
taxation, (and it must have been paid before the
charge can appear in the accounts,) then it is no
longer a bill ““duc to any solicitor or attorney.”
Where a bill is not taxed previously to its dis-
charge by the overseers or guardians, the auditor
will very properly exercise his judgment with
respect to the bill, and judge for himsell of the
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reasonableness and legality of the charges; and
his decision (as the 30th section of 7 & 8 Vict.
¢. 101, shows,) is final in such case. In such
case, any deduction made from the bill by the
auditor will be the loss of the oflicer who has
paid the account, and, for his own protection,
therefore, he should previously insist upon the
taxation of the bill by the competent authority.

2. EXAMINATION OF ACCOUNTS BY GUATDIANS,
Lebruary 3rd, 1840,

Clerk of Carnarvon Union—Inquired, what is
the duty of the guardians in reference to the
examination of the union accounts; and to what
extent, as to time, their attention should be di-
rected to them,

Ang.~—The Commissioners presume, that this
inquiry has reference to the regulation in Article
14 of their General Order on the Proceedings of
Boards of Guardians, which directs (infer alia)
that the guardians “ shall examine all books and
accounts relative to the relief of the paupers of
the union.” The books and accounts more
especially referred to by that Regulation, are

those mentioned in the following Articles of the |

General Order on the Duties of Officers, namely :
Article 19, Ne. 3, which directs the treasurer to
render an account of all monies received and
paid by him, as such treasurer, when required of
the guardians to do so. This must, in fact, be
done at every meeting, as entries of all money
transactions should appear on the minufes,
Article 19, No. 3, which directs medical officers
to make a weekly return to the board of guard-
ians, in Form B,-annexed to the General Order.
Article 20, No. 11, which requires the relieving
officer to-keep a separate, full, and true account
of all monies received and disbursed by him, for,
or on account of, the relief of the poor of each
parish in the district for which heacts; to balance
such account weekly, and submit the same to the
guardians at every ordinary meeting of the board
for their approval. Article 74, No. 17, of the
General Workhouse Rules, which requires the
master of the workhouse to submit all books of
accounts ‘which he is required to keep, to the
hoard of guardiaus at their meetings. With
respect to tlie extent, as to time, to which the
guardians should devote their attention to this
part of their duties, the Commissioners cannot
lay down any definite rule; itis a matter on
which the guardians must act on their own judg-
ment and discretion, according to circumstances.
The Commissioners would merely remark, that it

—
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is (as the guardians are, doubtless, aware) a
point of great importance, with a view to the

intercsts of both the ratepayers and the paupers,’

and to cnsure a correct discharge of their duties
by the respective officers, that the books and
accounts of the latter should be regularly and
carefully examined and checked by the guardians,
at short intervals. They are on the spot, and are
cognizant of all the details which enable them at
the moment to clear up any doubtful point, and
correct any inaccuracy. When the clerk inspects
the hooks of the officers, as required by Article
20, No. 11, of the Order on the Duties of Officers,
and Section 11. No. 12, of the General Order of
Accounts, he should point out any errors or false
entries which he mavy discover, to the board of
guardians at their next meeting.

I1.—APPRENTICESHIP—PowERr 0OF GUARD-
IANS TO APPRENTICE ORPHAN WHO IS NOT A

PAUPER. .
Mareh 22nd, 1845,

Clerk of Preston Union—Inquired whether the
guardians have power to apprentice an orphan
hoy who is not chargeable to any partish in the
union.

Ans.—The 43rd Eliz. does not require the
child to be chargeable before he is apprenticed,
the overseers being empowered to put out as
apprentices the children of such parents as they
helieve to be unable to maintain them. 1If pre-
vious chargeability may be dispensed with in_the
case of a child whose parents are living, there
seems to be no reason why it must be insisted on
in the case of an orphan.
I1I.—CLERK—WHETHER BOUND TO ATTEND

TO GIVE EVIDENCE IN SETTLEMENT CASES.

Jan. 19th, 1846.

Clerk of Marlborongh Union—Inquired whether
he is bound by any regulation of the Commis-
sioners to attend in order to give evidence, at a
distance of between thirty and forty miles, on
the examination of a pauper as to his settlement,
to prove the fact of relief having been adininistered
to some ancestor of such pauper; and whether he
must furnish any books, papers, or accounts, that
may be asked for in relation to this case. :

Ans.—The Commissioners have issued no order
which requires the clerk of the hoard of guardians
to attend as a witness, on any inquiry as to the
settlement of a pauper. He is under the same
obligation to obey the subpeena in this case as in
any other, but no more. It seems clear, from the
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decision of the court of Queen’s Bench, in the
Queen v. Greenway, and the Queen v. Carey, 14
L. J. R. n. s, M. C., 490, that if you are served
with a subpeena, duces fecum, you must take all
such books, documents, and papers as are in your
possession. '

IV—CONTRIBUTION—LEYY oF, GPON OVER-
SEERS’ GOODS.
' February 27th, 1816.

Clerk: of Newport (Monmouth) Union— In-
quired whether the landlord of an overseer on
whose goods a distress has been levied for the
recovery of contributions due to the Union, can
distrain on the same goods for rent, and thereby
supersede the proceedings of the gnardians,

Ans.—The Commissioners think that a dis-
tress issued against the overseers under the 2
and 3 Vie. ¢. 84, for non-payment of a contribu-
tion order, is a taking of goods by execution
within the statute 8 Aune, c. 14, s. 1, and that
such distress is sofar controlled by that provision
as to give the landlord, if he have a claim for
rent, the prior right to have such claim satis-
fied if it do mot exceed one yem’s rent. The
proper comrse, as will be seen by the provision
contained in the statute of Anne, is for the per-
son exceuting the distress before he removes the
goods from the premises to pay the amount of
the claim. If, however, one overseer has not
sufficient assets, the other overseer or oversects
cen still be proceeded against for the amount
in arrear.

V.—CORONER—CLAIM OF, TO FEES OUT OF
THE POOR-RATES.

Jan. 9th, 1847.

My, ————, District Auditor — Inquired
whether coroners can claim to be paid fees out
of the poor-rates for inquests in which verdicts
of felo-de-se or manslaughter have been returned ;
a coroner in his district having claimed such fees
under the authority of the ard of Een, 7, €. 1,
and the 12th of Geo. 2, c. 29.

Ans.—The statute which ought to have been|

cited as providing for the payment of the fee to
the coroner in such cases, is the 25 Geo. 2, cap.
29, sec. 3, which continues the statute 3 Hen. 7,
cap. 1. The latter statute provides that the
coroner’s fee of thirteen shillings and fourpence
shall be paid out of the.goods and chattels of the
slayer, or, out of the amerciament upon the town-
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ship; which amerciament is imposed when the
slayer escapes. The act 1 Vict. cap. 68, provides
further for the expenses of the coroner’s inquest
to be paid out of the county rate. But none of
the statutes impose auy charge upon the poor-
rates in respect of such expenses.

VI—ELECTION 0¥ GUARDIANS.
1.—DEFINITION OF ART. 29 oF THE GENERAL

ELECTION ORDER OF JANUARY 27TH, 181H—

Cincuran,

Poor Law Commission Office,
Somerset House,
Auarel 9th, 1816.

Sir,~-I am directed by the Poor Law Com-
missioners to call your attention to Art. 29 in
their General Election Order, which provides
that whenever the day appointed therein for the
performance of any act shall be a Sunday, such
aet shall be performed on the day following.

The Commissioners are informed that some
misunderstanding prevails as to the extent of
this provision, and desive me to point out to
vou that it is only the act which is to bo done
on the day which happens to be Sunday in any
particular year which is postponed. All the
other proceedings must {ake place on the days
specified in the order,

Thus in the present year, as the 15th of
Mavch will fall on a Sunday, the notice of
the election, it not published before the 16th,
may be published on that day, and, as the 5th
of April will fall on a Sunday, the voting papers
must be delivered on the Gth and collected on
the 7th.

I am, Sir, your obedient servant,
W. G. LunLey,
Assistant Secretary.
The Clerk to the Guardians.

2, NOMINATION PAPERS,

Muarch 28th, 1840.

Clerk of Chelfeniam Union—Has reccived two
nominations of guardiansfrom a parish in theunion
entitled to elect fivo gnardians, One nomination
paper contained the names of fwo persons and
the other the names of firee persons. Inquired
whether the nomination containing the names of
three persons should be treated as a nullity ?

iz, —The Commissioners think that a nomi-
nafion paper containing the names of a greater

nwmber of candidates than there are guardians to
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be elected for the parish, is void for uncertaiuty,
and should, therefore, be rejected by you.

3. OwnERS’ cLa1MS,
Lebruary 27th, 1846,

Clerk of Northampton Union — Inquired
whether it is necessary that owners registered
last year claiming to voto at the elcetion of guar-
dians, should elaim and be registered again
previous to voting at any subsequent election;
the qualification remaining the same. The Com-
missioners had expressed an opinion, (Official
Circulur, No. 26, p. 102)) that owners necd not
send in a fresh elaim, but that opinion having
been given before the passing of tho 7 and 8
Vic. ¢. 101, the inquiry is made with reference
to the 15th sec. of that act.

Ans.—The Commissioners do not thinlk it ne-
cessary under sec. 15 of 7 and 8 Vie. e. 101, that
personsdulyregistered last yearas owners, cleim-
ing to vote at the cleetion of guardians, should
claim and be registered again to entitle them to
voto at the election in the present or any subse-
quent year, the qualifieation of such persons to
vote as owners remaining the same.

4, QUALIFICATION OF GUARDIAN WHOSE NAME
IS OMITTED IN RATE-BOOK,
. March 2418, 1846,

A vatepayer, Sheppey Union — Mr. B—,, a
guardian of the union, was, from some unknown
cause, omitted from the poor-rate in the last
quarter. In the last rate, however, the overseers
rated him again to the same property. Inquired
whether Mr. B. is disqualified from sitting as
guardian for the parish for the ensuing year,
through the omission in the former rate.

Ans.—If Mr. B. is actually rated to the poor-
rate in some parish in the union, when the elec-
tion of guardians for the ensuing year takes pluce,
he will be eligible to be clected a guardian, pre-
suming, of course, that he is rated in respect of
hereditaments of the annual value or rental
required as a qualification for a guardian of the
Sheppey Union., The fact of his name having
been omitted from a poor-rate during the last
quarter, will not at all affect his eligibility to be

elected a guardian, if he is rated as above stated, |

at the time when the election takes place.

5. TIME FOR DECLARING NEWLY-ELECTED
GUARDIANS.
DNMarech 21st, 18406.
Clerk of Reading Union—Inquired when, in the
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event of there being no contest for any of the
parishes in the union, will be the latest period
after the 26th March, that he must declare the

# newly-nominated board of guardians for the en-

suing year. A meeting of the board is to be
held on the 2nd April for the purpose of exa-
mining the bills for the quarter ended 31st
March, and for the election of a Tegistrar for one
of the districts of the union; and the inquiry is
more particularly made with a view to ascertain
in whom, under the circumstances, the election
of a registrar is vested—in the present board of
guardians, or the guardians which may be elected
for the ensuing year. :

Ans—If there is no contest in any of the
parishes of the Reading Union, i.e., if no more
persons are put in nomination than there are per-
sons to be clected for the parishes, of course the
persons nominated (if otherwise qualified) will be
the clected guardians for the ensuing year. Their
election is complete under the order on the 26th
March, the last day on which nominations can
be received. The necessary notification to the
guardians elected should, therefore, be made as
soon after the 26th instant, as it can be done.
Upon the supposition that there is no contest, the
newly-elected guardians will be entitled to sit at
the meeting of the board on the 2nd April. If,
however, there is a contested election in any of
the parishes, the declaration of the election gene-
rally should be delayed until such contested
elections are brought to a close.

VII—-GUARDIAN.
1. HiGH CONSTABLE ELIGIRLE FOR THE OFFICE.
Marech 21st, 1840.

- My ,—Inquired whether a person
serving the office of high constable, and receiving
his whole salary from the county rates, is eligible
to be a guardian within the union he is resident in.

Ans.—There is nothing in the circumstance of
a person serving the office of high constable, and
receiving a salary from the source stated in your
letter, which rendets him legally ineligible for the
office of guardian.

2_. LIABILITY OF GUARDIAN, SUPPLYING GOODS
. TO RELIEVING OFFICER FOR THE USE OF THE
~ FOOR, TO A PENALTY.

, Jan, 30th, 1846.
" Chatrman of Worcester Union—It frequently

| occurs that relieving officers ave obliged to pur-
]| chase a little tea and sugar, or a small quantity of

meat, for the families of paupers in cases of uy-

K]

gent want.  Inquired whether a guardian of the

union would render himself liable to the penalty

imposed by the 77th seetion of the Poor Law

Amendment Act, if he supplicd such articles to

the relieving officer, for the purpose above

adverted to.

Ans~—The terms of section 77 of the Act 4
& 5 W 4, ¢. 76, elearly extend to, and include,
a guardian of the poor. Whether, however, the
fact of a guardian supplying the relieving officer
with goods or provisions, under such ciremin-
stances as are deseribed in your letter, would be
an offence against the provision, is a point not
free from doubt. If the relieving officer, in any
case, gave a written or printed order on the
guardian, to supply the pauper with provisions
on the account, or credif, of such relieving
officer, such a caso would be direetly within the
provision cited, and the guardian would be
liable to the penalty. But where, as in the
case put, no such order is given, but the reliev-
ing officer himself purchases the provisions,
with the intention of applying them in the
relief of some destitute person, and the provi-
sions are so given, or applied, it is certainly by
no means clear that the guardian, by supplying
the goods, would be offending against the sta-
tute ; unless the circumstances should show
that, at the time of the purchase, the guardian
had o knowledge that the articles purchascd
were to be given in relief. It is certainly difli-
cult to suppose a case in which a guardian
would not know something as to the intended
application of the provisions purchased under
such circumstances by a velieving officer, if,
indeed, such a knowledge on his part is not, by
reason of the office he fills, in all cases to be
presumed. Seeing, therefore, the doubt which
exists, the Commissioners could not advise that
artieles required in cases of sudden and urgent
necessity, should be purchased by the relieving
officer of a personwho {ills the office of guardian
or overseer of the poor.

3. POWER OF GUARDIANS TO REQUIRE FPRODUC-
TION OF MINUTES OF VESTRY—PAYMENT OF
REMUNERATION TO GUARDIAN FOR SERVING
OFFICE.

September 191k, 1845.
Cardigan Union—The Commissioners having
received a protest against Mr. — acting as
guardian for the parish of A., on the ground that
e received £20 per annum for executing the
officer of guardian, overseer, and survevor of

e
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highwavs, caused a letter to he written to the
guardians, requesting information on the subject.
The guardians repliecd that they were unable to
give the information asked for, in consequence of
the Vestry Minute Book of the parish of A, being

in the custody of the person against whom the

protest had been made as overseer of that parish,
and of his refusal to produce it to the guardians.

Ans.—(To the Clerk)—The guardians certainly
have no means of compelling the production of
the Vestry Minutes, which are officiaily in the
possession of an overseer, and are, moreover,
documents with which the functions of the
guardians may be in no wise concerned. Itis not
alleged that Mr. is an assistant overseer. If
he be not an assistant overseer, he does not appear
to be disqualified from being guardian, on account
of anything apparent in the protest of Mr. .
For Mr. cannot be lawfully a paid overseer;
nor can he be lawfully paid as a guardian, and
any money he may affect to take from the poor’s
rate as remuneration for the execution of cither
of those offices or of survevor of highways is re-
coverable from him, and is in no sense a payment
of salary or emolument to him, and cannot, there-
fore, disqualify him under the 5 & 6 Vict. ¢. 57,
s. 14,

VIIL.—LUNATIC—RECEPTION OF WANDERING
LUNATIC INTO WORKHOUSE,

March 10tk, 1846,

-, —Two police constables found a per-
son wandering about the town of C., in a “ high
state of insanity,” whom they conveyed to the
workhouse, two miles off, and the master, under
the apprehension that they would leave him
«raving™ at the gates, was induced to take him in.
Inquired whether the master acted rightly, as it
is conceived that he was under no obligation to
relieve the police from the custody of a madman.

Ans.—The master of the workhouse can, upon
his own authority, admit a pauper who may be
brought there in a destitute state, i.e., if the
case be that of a sudden and urgent necessity ;
and, therefore, when the occasion arises, it is his
duty 50 to admit. In the present case the Com-
missioners are not prepared to say that the
master did wrong in admitting the man brought
to the workhouse in the mode described, though
« hie was in a high state of insanity.” Speaking
generally, the workhouse is not a fit place for the
reception of dangerous lunatics, but under some
circumstances, it may be the only available course,
there may be no other place to which the lunatic

4

can with safely be taken. Whether the police
ought not to have taken the man elsewhere, is not
a question for the Commissioners.  Of course the
master in any such case would do right in giving
notice at once to the relieving officer, who, under
section 48 of 8th and 9th Vic., c. 126, should
bring the case before the justice, to be dealt with
under that provision.

IX. — MEDICAL OFFICER OF WORK-
HOUSE—WuELTHER ENTITLED TO FRES FOR
POST MORTEM EXAMNINATIONS, BY ORDER OF
COHONER.

AMareh 18th, 1846.
Medical Officer of Union Workhouse
—Inquired, Whether in his capacity of medical
oflicer to the union workhouse, it is part of his
duty, by order of the coroner, o muke post
mortem examinations of lLodies, and give cvi-
dence at inquests, without being paid the fees
allowed by law to medical men in general for
such services. A young woman was brought
into the workhouse labouring under symptomns
of poisoning by arsenic, the drug having been
secretly taken several hours before her admis-
sion, and from the effects of which she died. He
was ordercd by the coroner to inspect the body,
and give evidence ut the inguest, both of which
orders he obeyed. 'I'he coroner informed him
that no remuueration was allowed by law to
medieal officers of union workhouses, for per-
forming autopsies, and attending ot inquests;
that they came under the same denomination as

surgeons of gaols, lunatic asylums, hospitals, &e.
Ans—"1he Commissioners ave not aware that

the medical officer of the workhouse, when re-

quired by the coroner to make u post mortem
examination of the body of & person dying in
the union workhouse, is by law restrained from

demanding or receiving the fees which, by 6 &7

Wi 4, e 89, are directed to be paid by the

coroner to medical practitioners ordered to make

such examinations. The Commissioners think
it probable that the coroner may have grounded
his refusal to order payment of the usual fees

in the case referred to, wpon the following pro--

vision in the statute cited, sect. : “ And be it
enacted, that when any inquest ghall be holden
on the body of any person who has died in any
public hospital or infinnary, or any building or
place belonging thereunto, or nsed for the re-
ception of the patients thereof, or who has died
in any county or other lunatic asylum, or in any
public infirmary, or other public medical insti-
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tution, whether the same be supported by en-
dowments, or by voluntary subscriptions, then,
and in such case, nothing herein contained shall
be construed to entitle the medical officer whose
duty it muy have been fo atlend the deceased

person us a medical offiecr of such institution as.

aloresnid to the fees or remuncration hercin
provided.” If this be so, the Commissioners
can only say, that they do not concur in the
construction which would extend the provision
to the medical officer of a union workhouse.
A union workhouse does not appear to be a
public hospital or infirmary, withiu the meaning
of the statute. 1t appears probamble, that, in
considering whether a public institution comes
within the description of the statute, the general
character and object of such institution should
be looked at, and net the use which is 1uei-
dentally made of it. By the word “infirmary,”
is meant a place established for, and applied to,
the veception and medical treatment of persons
infirm through sickness, and to such persons
only. A worklhouse, on the other hand, is
intended for the reception and employment of
destitute persans. It is true, that persons who
are sick as well us destitute ave admitted, but it
is Liecause they are destitute, and not because
they are sick.

X.—MEDICAL ORDER—DMobE OF CHARGING

FEES PAYABLE UNDER.
March 2ud, 1846,

Clerk of Detrizes Union — Requested to be
informed of the grounds on which the Commis-
sioners think that the fees, payable under Articles
10, 12, and 13, of the General Medical Otder,
should be charged to the respective parishes to
which the paupers belong, instead of to the
establishment.

Ans.—The provisions which must govern the
Commissioners and guardians in this matter are,
first, the declavation in section 26 of the Poor
Law Amendment Act, that each parish in a
union shall be separately chargeable with the
expense of its own poor ; and, secondly, the defi-
nition in section 28, of the purposes for which
charges may be made on the common fund, the
material parts of which are the terms, * for the
payment, or allowance of the officers of the union,
and for any other expense to be incurred for the
common use or lenefit, or on the common ac-
count of the parishes.” As to the first provision,
there scems to be no doubt that the fee of the
medical officer, for a service to any pauper, is an

hd

expense of one of the poor of the parish to
which such pauper is chargeable; and is, there-
fore, under the 26th section, (unless the 28th
section aiters the effect) to be charged to the
particular parish, and as regards the 28th sec-
tion, all the purposes enumerated, are pur-
poses in which the share of the expense of each
parish cannot be, at the time of payment, defined
or ascertained. They are all strictly common pur-

the adoption of an arbitrary rule,) indefinite.
The words ¢ payment or allowance of the officers
of the union,” are used in the singular, and imply
one payment or allowance for the whole service,—

and the context, which relates only to aggregate
| payments for commen purposes, strengthens this
implication,  For these rcasons, the Commis-

the requirements of the 26th in this respect, and
that, in accordance with the latter section, the
fees referred in your letter should be charged.to
the respective parishes, and not to the establish-
ment or common fund,

XI.—OVERSELRS — L1aBinity oF, YOR THE
DEFAULT OF ASSISTANT OVERSEER IN PAYMEXNT
OF CONTRIBUTIONS, ETC.

Mareh 23rd, 1816.
Clerk: of Bury (Lancaster) Union—In the
year 1641 the ratepayers of a township in the

pssistant overseer, at a salary of £8 a year, and
the duty of collecting the rate, and paving the
various calls, and other parochial business,
have devolved wholly upen him, with scarcely
eny superiniendence. No bond was required
on his appointment to the office. Some time
ago application was made to the overseers for
payment of ihe calls due to the board of guard-

ians, and upon the assistant overseer informing

tended to, no further notice was taken of the sub-
ject until a warrant of distress was issued against
the overseers’ goods. On the overseers getting
possession of the books, they found that the
sum of £200 was unaccounted for by the as-
sistant overscer, besides smaller sums, which he
had reecived and not debited himself with. The
overscers also found that, on the 26th January
last, their assistant obtained from one of the
principal ratepayers the sumn of £17, under the
pretence that a new rate had been made on the

L

poses, the respective shares in which are (without |

not distant payments for each particular service;

sioners think that the 28th section does not aflect

union appointed W. W., a small farmer, as|.

the other overseers {hat part of the moyey had .
been paid, and that the remainder would be at-|
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23rd of that month.
rant of distress had been issued against the
overseers, for the non-payment of their calls,
whether the guardians have the power under
that warrant tosell the assistant overseer’s effects.
2, Whether the overseers could and ought to pro-
ceed against the assistant overseer for embez-
zling the money of the township. 3. Whether
money obtained under pretence of a new rate,
when there really was no such rate, was a fraud
upon the township, or should the loss fall upon
the party making the payment.

Ans—Whether the effects of the assistant
overseer ave liable, in common with those of the
overseers, to be distrained under the warrant,
for non-payment of the contribution, depends
upen ecircumstances which are not stated in
your communication. An assistant overseer
has only such duties and powers as are ex-
pressed in the warrant for his appointment.
1t does not follow necessarily that it is a part
of the duty of the assistant overseer to pay the
calls made by the guardians, so as in case of
non-payment to render his goods linble te be
distrained under a proceeding taken under
2 & 3 Vict. ¢. 84,  Before the Commissioners
could answer the inquiry put, it would e ne-
cessary fo know the precise terms of W. W.'s
appoinfment as assistant overseer. Whether
the contribution order was addressed to him by
name, as well as to the overseers, and whether
in the proceedings taken for the recovery of the
amount, he was sumimoned, and if so, whether
he is included in the warrant. 2. The Com-
missioners are not able to say whether a charge
of embezzlement could be established against
W.W. If the offence 'do not amount {o em-
bezzlement, it would certainly seem that there
has been a misapplieation of the moneys of the
township, within the meaning of the 97th see.
of the Poor Law Amendment Act, and the
Commissioners think that if the overseers are
prepared with evidence to prove the alleged
misapplication by W. W\, they should lose no
time in proceeding to obtain & convietion under
that section, It will be seen, that a person
convicted under that section, is liable to pay
for the offence, & sum not exceeding €20, and
also treble the amount or value of the money,
goods, or chattels, purloined, embezzled, wasted,
or misapplied. 3. It appears to the Conmmis-
sioners, that the money obtained from a rate-
payer, under the pretence of a new rate, when

in fact there was no such rate, was not o frand
50

Inquired, 1st. As a war- |

upon the township, but upon the party who
paid the money, who has his remedy (either
criminal or civil) against W, W,

XIL—PARISH COTTAGIS—How To onTAIN
POSSESSION OF,

Jan. Tth, 1810,
Mr. ———. —The overscers have for some
years hired certain cottages joining each other,
but without internal eommunieation, which
appear to have been used for some of the pur-
poses of a workhouse. In one of these cottages,
consisting of but one room, and a sort of cellar
at the back, the overseers have allowed a man
of the name of I'., aged from H0 to bh, and his
daughter, who is Dblind and slightly paralytie,
aged 29, to live rent free, for the last four years,
The overseers have done this te aftord relief to
I, and his daughter, but they have given them
no other assistance, The little furniture in the
cottage belongs to the inmates.  The occupation
of the cottage by the paupers can, it is apprehend-
ed, be put an end to at any moment, inasmueh
as they have none of the rights of tenants, their
occupation heing merely pavochial rvelief, liable
to be terminated at the discretion of the antho-
rity giving it. The guardians took upon them-
selves the administration of relief in the wnion,
on the 25th December last, up to whicl day it
had remained with the overseers of the soveral
parishes and townships. 1.'s case will come
before the hoavd at its first meeting, the &th
instant, in order that the guardians may, as far
as they have authority, remove bhim from the
cottage. No question will arise as to the rela-
tive legal rights of the overseers and the guard-
ians in the cottages over the occupiers, but all
that the Dboard will have to do will be to refuse
to continue to the paupers the kind of relief they
have been receiving, viz. residing in the cottage
in question, and to substitute for it some other
description of assistance.

Ans—It appears that these persons occupy
the cottage free of rent, and consequently, to that
extent, receive relief from the township. The
guardians may forthwith give directions that
relief shall not be given to these persons in the
shape of allowing them to occupy the house rent-
free, and therefore the overseers would be bound
to require the parties to pay rent for the house,
and, if such rent be refused, then summary pwo-
cecdings may be taken under the 5% Geo. 8,
c. 12, far the recovery of the possession of the
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coltage. That statute requires a montly’'s notice
to be given, and a demand of possession to be
made before these proceedings can be taken.
If the overseers decline to take these steps, the
auditor will probably feel himself hound to
charge them with the amount of the rent which
ought to be received for the property.

XIIL—PAUPERS.
1. JMPLOYMENT OF, IN OAKUM-PICKING.
February 14th, 1846.

Clerk of IRomsey Union—The guoardians
heing desirous of introducing the picking of
onkun as emplayment for the in-door paupers,
requested the Commissioners’ sanetion thereto,
and to be furnished with any information the
Commissioners were able to give on that kind of
employment, o
Ans.—The Commissioners sec no objection
to the employment of the inmates of the work-
house in picking onkum as the gnardians propose.
''he Commissioners have had oceasion to make
inquiry ns to the terms npon which junk for
picking is purehased, and the amount ohtained
for the onkum, and they learn that when the
junk is sent by the dealers to he picked, they
pay the guavdians from £3. 10s. to £4. 10s. per
ton for picking it. When the junk is hought
by the gnardians, the prico usnally obtained for
tlie oakum is about that amount, plus the cost
price of the junk. The Commissioners believe
ihat an able-hodied man, if accustmm_}d o the
work, may pick four pounds per diem, and
women from two to three pounds per diem.

9, REFUSAL TO LEAVE THE WORKHOUSE AND
ACCEPT WORK, FOR WANT OF A RESIDENCE
IN TILE PARISH.

March 17th, 1846.

Querseers of —————W. H., an ablc-lzodled
man, at present (with his wife and four children
under sisteen years of age) an inmate of the
union workhounse, has been offered )\'ork for
himself, at which other men ave earning ‘I‘rom
0s. to 10s. per week, and also for his wife (an
able-hodied woman) at which she might earn
from 4s. to 9. per week.  The childven are of
an nge that they do not require the constant
care of their mother. W, H. refuses to leave
the workhouse, and alleges that he cannot get »
residence in his own parish, which is Delieved
to be correct, but there are many houses un-
odeupied in a town which is only two miles

from the spot where he has been offered emyploy-
b7

ment. Inquired asto the best meansof compel-
ling the pauper to support himsell and feemily.
Ans—1I'he law has undoubtedly invested the
guardians with full power to withhold _velief
from. the man, if they are smjlsﬁed‘ he.ls not
destitute, 'and has the means to maintain bin-
self, and those dependent upon him, or uses an
« ordlinary and daily trade of life to get his
Jiving by,” (sce 43rd Eliz. cap. 2, sce. 1) 1t
must however be added, that the mah'lht,y o
obtain a dwelling is one species of destitution,
and may entitle the peyson so circumstanced to
relief. It does not appear to the Commissioners
{o bo material that such dwelling should be in
the same parish as that in which work is offered,
if it be within a reasonable distance of the
employment. The Commissioners are of opi-
nion, therefore, that in point of law, if a pauper
be offered work, suitable to his strength and
capacity, at wages sufficient to afford the means
of providing fer the support and lodging of
himself and family, and refuses to accept such
offer, he would Dbe liable to be dealt with under
{he 3rd section of the Vagrant Act. The guard-
jans ave clearly under no obligation, and, in
fact, have mno power, to provide 2 habita-
tion for the pauper under such_circumstances.
If the pauper alleges his inability to procure
maintenance and lodging for his family at the
wages offered to him, the case will remain for
ihe decision of (he justices on the facts before
them, if proceedings Dbe taken' against {he
pauper, under the Vagrant Act. The Commis-
sioners think it more advisable, general, to
adopt proecedings under the Vagrant Act, after
making the man a definite offer of work at spe-
cific wages, than discharging him and his family

from the workhouse.

XIV.—POOR-RATE.
1. WHETHER GUARDIANS CAN PAY POOR-RATES
FOR PERMANENT FAUPLRS.

March Gth, 1847,
Clerk of Chertsey Union —When @ rate 1S
made in a pavish in the union, the rehen}lg
officer, at the request of the overseers, makes
out a list of the permaunent paupers belonging
to that parish, with. the_ amc_mnt of rate due frolm
each pauper. This list 1s submitted to t1.e
guardians, and if approved of, the rates are
paid to the oversecrs Ly the relieving officer,
and charged against the respective partics 1 thﬁ
out-relief list. Requesicd the Commissioners

opinion on the legality of this proceeding.
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Ans—The Commissioners are of opinion that
the practice described in your letter is not
authorised Ly law., The guwrdians are not
empowered to advance, from the funds at their
disposul, to any rate-payer (though sych rate-
payer may be in the permanent receipt,of relief
from the parish) the means of paying the
sums assessed on him as poorrate. It cer-
tainly may be that persons who are recognised
as permanent paupers are not in a coudition to
pay rates; but of their inability to do this, the
law has coustituted the justices,in conjunction
with the parochial aunthorities, the judges; und
to the former belongs the exclusive power of
ordering a discharge irom the payment.

2. DELAY IN MAKING POOR-RATE, AND BORROWING
MOXEY 10 MEET CALLS.
Marel 26th, 1846,

Ocerscer of Titchmarsh, L'hrapstone Union—
In consequence of the difliculty in ussessing a
railway passing through the parish, and not
previously assessed to the pooi's-rate, it was
determined to postpene making a rate; amd in
order to meet the calls for contribution to the
relief of the poor, and for county and police
expenses, the vestry agreed to obtuin a loan for
the purpose. Requested the Commissioners’
sanction, which he had lLeen informed by the
auditor was necessary before such loan could
be legally obtained.
- Ans—If the law does not authorise an over-
seer to borrow money and to charge the poor-
rates with interest, the Commissioners could not
by any assent or sanetion of theirs render the
proceeding lawinl. The Commissioners think
the auditor's view that as an overseer is not
authorised in his official character to borrow
money at interest, he is not intitled to enter
the transaction in his acconnt, is legally correct.
Such a transaction is altogether of a private
nature, and it is not one of the matiers or
things of which the overscer is to give an
account to the parish. Of course any pay-
ments for parochial objects which an overseer
may make out of any monies which he may
obtain on loan, he is entitled to enter in his
accounts, and if at the end of his year of office,
it should appear from the account that he has
advanced money to the parish, the succceding
overseers may collect the arrears of rates turned
over Dby such overseer, and out of such arrears
reimburse him the sums which he has laid out.

|

3, DIVIDING PARISHES FOR THE PURPOSES OF
RATING.

June 16th, 1845.

My, 117, Swell, Callington—"There being a great
distinction in the amount of the poor-rate levied
in the parish of Callington as between the town
and agricultural parts of the parish, inquired, 1.
Whether the Commissioners are empowered to
(]l)'lde parishes for the purposes of rating. 2.
What proportion of the rate should be borne by
the house property and the farms. )
_«ns—The law has not invested the Commis-
sioners with any power to divide parishes for the
purposes of rating. Such an object (assuming it
to be desirable in any case) could only be now
effected by a special enactment for the purpose.
1t secms to the Commissioners that the Liw, as it
at present exists, is calculated to secure equality
of assessment, even in parishes in the situation
of Callington, All property is by law rateable
on the same principle, viz., at what it may be
worth to let from year to year for the particular
purpose or use to which it is adapted (see the 1st
s. of 6 & 7 \Wm. 4, c. 96.) If this principle be
equally applied both to houses and farms, neither
description of property will contribute in a greater
proportion than the other to the burdens of the
parish. If, however, practically one description
of property is rated at its net annual value as
defined by the statute cited, while another is.
ass?s§ed puly on a portion of that value, no donbt
an injustice i thereby effected. DBut for this the
law provides a remedy, as it enables the justices

to correct the inequality on appeal against the |

rate,

2 ~ " I
4, PUBLICATION OF POOR-RATE ON CHURCH
DOORS, ETC.
March 1811, 1846.

H. Shaw, Esq. J. P.—Wigan Union—In the
township of Ashton there are two churches of
the establishment, St. Thomas and oly Trinity
Church, with several chapels beionging to «if-
ferent denominations. Notice of a poor’s rate,
signed by himself and another county magistrate,
was placed upon a board, and exhibited from
some time before the commencement, until the
conclusion of the morning service on the following
Sunday, on the cuter door of St. Thomas’ Church
only. At the conclusion of the service the notice |
was removed, on the ground, that having heen
exhibited for one hour, it was a sufficient publi-
cation, Inquired what is the duty of overseers
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with reference to the directions of the Act 1 Vic.
c. 45, s. 2, and whether, uuder the circumstances
stated, the justices could sign warrants of distress
for non-payment of the rate so published.
Ans.—laving regard to the ordinary legal
meaning of the word * chapel,” and to what
appears to be the general tenor of the 1 Vic. c. 45,
the Commissioners consider that the chapels
referred to in that statute are chapels belonging to
the Established Church, and that consequently it
is not necessary, in order to. give due publication
to a poor rate, that notice of it should be affixed
on places of worship used by dissenting congre-
gations. At the same fime the Commissioners .
think it clear that the notice must be * affixed on
or near to the doors of all the churches and cha-
pels” of the Established Church, within the
parish or place. In the case referred to, thereare

two churches in the township, St. ‘Thomas . and
Holy Trinity, and the notice was posted on St.
Thomas’s only. The Commissioners think that
this was not a sufficient publication of the rate
within the meaning. of the 17.Geo. 2,¢. 3,s. 1,
and 1 Vie. c. 45, 5. 2, and that therefore the rate

of distress. (See Reg. v. Whipp, 4 Ad. & .
n. s. 141.) The notice of a poor’s rate, when
duly affixed on or near to the doors of all the
churches and chapels in the parish, ought not to
be removed, but should be allowed by the officers
to remain there until at least the oceasion for the
notice has passed away. The statute, 1 Vic. ¢. 43,
expressly directs that the wnotice shall be so
<« affixed ; * but itis silent as to its removal., It
may be inferred that the notice was intended to
remain so long as the occasion for it continued,

NV.—PROPERTY AND INCOME TAX.

COST OF¥ MAINTENANCE OF WORKHOUSE
OFRFICERS TO BE ASSESSED.

' AMarch 22ud, 1846.

Clerk of Silone Union—Inquired, with refer-
ence to the Commissioners’ Circular on the as-
sessment of workhouses to the Income Tax,
(Official Circular, No. 25, page 111,) whether by
the words ** total income of the officers occupyving
apartments,” the cost of maintenance should be
added and considered with the salary as the total
income in question.

Ans.—In estimating the income of workhouse
officers, for the purposes of the Income Tax, the
Commissioners understand that the cost of main-
tenance of the officers should be added to and
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in question cannot legally be enforced by warrants.

considered, with the salary, as the total income
of the officers, derived from the union.

XVL—RATING.,
1. RAILWAY AND APPURTENANGES.
Mareh Gth, 1846.
My, —A railway runs through. the
parish of L, which is divided into two hamlets,
each hamlet separately .maintaining its. own
poor. 'I'wo miles of the railway passes through
the middle division, or hamlet, for which the
company is rated, but on that line of two miles
a weighing machine belonging io the railway is

The length. of railway. in this_division of the
pavish is rated- at £100 per mile, but the
receipts of the whole line, which is eighteen
miles in length, is. about, £7000, or £358 per
mile per annum. - The weighing machine, how-
ever, constitutes a source of profit, the small
tolls at which, from casual traflic, amount.to
about £10 per month, It is composed of a
platform placed on the railway, and in a house
adjacent 1s placed a yard, or balance, which
determines the weight.- Lvery waggon - going
over the railway in the neighbourhood of the
machine is weighed there, and a certain sum
per mile is charged. Inquired, 1, whether the
machine is liable to be rated separately from
the two miles of railway on, which it is set up,
or ean the assessment be made upon * railway
and weighing machine,” in the same way as
«jand and buildings” ordinarily are, and an
additional amount charged upon the extent of
railway in consequence of having such machine
set up thercon. 2. Whether all the miles n
the length of rgilway can be rated alike. -
Ans—The Commissioners do not think that
the weighing machine deseribed ‘should be
separately assessed to the poor'srate. It does
not appear .to them to be n distinct subject of
occupation by the company, but to be a part of
one entite property occupiéd by the company
for the purposes of the railway,—analogous to
the case to which you compare it, of buildings
appurtenant to a farm.. With reference to the
question, whether in assessing the railway ‘all
miles in its length can be rated alike,” the Com-
missioners desire to direct your attention to the
following remark made by Lord Denman, in
the case of the Queen v. the Dircetors of the
London and South Western Railway Company,
(1 Adol.and Ell n.s. 558,) * Another question
was raised, as to the mode of measuring the

1]

set up, which is not rated to the poor's-rate. |

e
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rate, namely, whether it was to be measured
according to the proportion which the mileage
of the railway in the parish bears to the whole
length of the way, assuming the profits to arise
equally through the whole, or according to the
actual earnings in the parish. It was conceded
ultimately that the latter was the proper mode.”

2. RENT-CHARGE—DEDUCTIONS FOR CURATES'
STIPENDS,
- - April, 1846.

Rev. ———, Cardiff Union—As vicar of the
parish of , he is entitled to the rent-
charge in lieu of vicarial tithes for the parishes
of and , but there is an annual
stipend payable thereout, by endowment, to the
respective perpetual curates of those parishes.
Inquired whether he is intitled to deduct from the
assessment on his rent charge in those parishes
respectively the amount of stipend payable out of
the rent charge fo the curate of each such parish.

Ans,—The case is essentially the same, though
it differs in the manner in which the stipend is
charged, as the ordinary one, of the payment by
the incumbent of a curate’s stipend. The incum-
bent is, in consideration of the living, bound to
provide for the service of the church and cure of
souls, and is not intitled to any deduction of
rate on account of such service, Where the in-
cumbent does not in his own person perform the
duties of incumbency, but receives the profits of
the benefice, he is rateable for the full amount of
the net value of the living, without deduction for
any charges incurred in procuring the perform-
ance of those duties. o

XVII'.—RELATIONS—LMB!LITY OF STEP-SON
FOR THE SUPPORT OF HIS FATHER AND STEP-

MOTHER. ,

S ' February 23rd, 1846.
Mr. Uckfield Union—Stated that the
justices have made an order upon him for the
support of his father and step-mother, the former
of whom he is willing to maintain, but not the
latter. Inquired whether the justices can make
a distress upon his goods for the amount which
they have ordered him to pay. _

Ans.—As the facts are stated by you, the Com-
missioners are not prepared to say that the
justices, in making the order upon you, of which
you complain, have exceeded the -powers con-
ferred upon them by the 43 Eliz. c, 2, and the
59th Geo. 3, ¢. 12. Disobedience to an order of
justices so made subjects the person disobeying
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to a penalty of 20s. a month, and such penalty can
be recovered hy distress and sale of the goods of
such person, The disobedience is also punish-
able as a misdemeanour at common law, i.e., by
indictment.

XVIII.—RELIEF—O¥ ABLE-BODIED—DISCRE-

TION OF RELIEVING OFFICERS, ETC., TO GIVE

ORDERS FOR THE WORKHOUSE.

March 1121, 1846.

Clerk of the Southwell Union—Inquired whe-
ther relieving officers or overseers can refuse
orders to the workhouse to able-bodied men,
when destitute, particularly to those who
appear at the time to be under the influence of
liquor, or those who have had them previously
within a short time, and returncd upon their
round of vagrancy.

Ans.—1t is competent to the overseers to give
orders of admission to the workhouse under cir-
cumstances of “sudden and urgent necessity.”
‘The relieving officers in the intervals between the
meetings of the board are empowered to provide
medical or surgical relief in cases of sick-
ness or accident requiring such relief, and in
every case of sudden and urgent necessity, to
afford requisite relief to the destitute person,
cither by giving such person an order of admis-
sion to the workhouse, and conveying him there,
or by affording relief out of the workhouse.
These are the rules which are to guide the officers,
and they must apply them according to the cir-
cumstances of cach case, on their own judgment
and responsibility. Admission to the workhouse
should not be refused because the applicant is an
able-bodied man, or has recently been an inmate,
or that he is under the influence of liquor. The
question is that of destitution, and this the ofli-
cers must decide for themselves. If any person
sceking relief is in a state of intoxication, he can
be given into the custody of the police and taken
before the magistrates, and this would be the
proper course. '

XIX.—REMOVAL,.
1. CosT OF MAINTENANCE—PENDING APPEAL
AGAINST ORDERS OF,
. March 5tk, 1846.
Parish QOfficers of Towcester, Towcester Union
—About three years ago a family was removed
under orders of removal to Towcester, from the
parish of 5., also in the same union. An appeal
was made against the orders, at the ensuing quarter
sessions, when the court confirmed them, subject

a reserved point. The Court of Queen’s Bench
afterwards reversed the decision of the quarter
sessions, and quashed the orders. The paupers,
thereupon, became again chargeable to the parish
of S., from whence they were removed. Appli-
cations have been made to the last-named parish
for repayment of the cost of maintenance by the
parish of Toweester, pending the trials, amount-
ing to £76, 12s. 33d., but the parish of S, re-
fuses the payment.  Inquired whether the parish
of 8. is linble to repay the cost of maintenance.
Ans.—Sec. 84 of the 4 and 5 Wm, 4, ¢. 76, pro-
vides *“that the parish to which any poor person
whose settlement shall be in question at the time
of granting relief, shall be admitted, or finally ad-
judged to belong, shall be chargeable with, and
liable to pay the cost and expense of the relief
and maintenance of such poor person, and such
cost and expense may be recovered against such
parish in the same manner as any penalﬂes or
forfeitures are by this Act recoverable. If,
thercfore, in the present case, the pauper !ms been
adjudged to belong” to S. the remedy against that
parish for the costs of maintenance of the pau-
pers pending the determination of the appeal,
appears to be that pointed out in the 84th sec.
of the Poor Law Amendment Act. Sec. 99 and
101 point out the mode of recovering penalties :
any two justices having jurisdiction may be ap-
plied to for the purpose.

2. JEXPENSES UNDER ORDER OF REMOVAL.
Mareh 26th, 1816.

Clerk of DMlartley Union — Inquirved, 1,
whether the amount expended under suspended
orders of removal, and allowed by justices, is to
be paid by the relieving oflicer of the Union, or
by the overscers of the parish to which the
piper is to be removed.” 2. Whether under
orders of removal not suspended, the amount
expended for the tweniy-one days from the
serving of thoe order to the _1'011_10\’&1 'of the
pauper, is to be paid by the relieving officer, or
by the overscers. 3. Whether in cases of sus-
pended orders of removal, tho charges for
taking the examination of the pauper, arders of
removal, servico of the order, &e. can be charged
by the removing parish as part of the expenses
incurred by reason of the suspension of the
order of removal.

Ans.—1, Tho amount expended under sus-
pended orders of removal, and allowed Dby the
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to the opinion of the Court of Queen’s Bench upon I

j
|

_can be said to be incmred by reason or in con-

justices, is to be paid by the overseers of the
parish to which the pauper is directed to be|
removed. By 83 Geo. 3, c. 101, the goods of|
the overseers are liable to be distrained in case
the amount is not paid within three days after
demand. 2. In cases of orders of removal not
suspended, the amount expended in the main-

tenance of the pauper during the period of}
notice (twenty-one days,) is, as in the former |.
case, to be paid by the overseers of the parish|.
3. In cases of |
suspended orders of removal, only such charges |-

to which the order is directed.
can be recovered by the removing parish, as

sequence of the suspension, The charge for
teking the examination of the pauper, and the
order of removal itself, cannot be said to be a
consequence of the suspension, and cannot
therefore be recovered. The cost of effecting
personal service of the order when suspended,
appears to the Commissioners to be one of the
consequences of the suspension, inasmuch as in
an ordinary case, transmission by the post
would be sufficient, (see see. 79 of the Poor Law
Amendment Act.) Such an expense can there-
fore Le included in the costs ordered to be paid
under 35 Geo. 3, c. 101.

XX.—SETTLEMENT.
1. REMOVAL OF CHILD OF MARRIED WOMAN BY
A FORMER HUSBAND,
February 23rd, 1845.

Clerk of Stokesley Union— A pauper be-
longing to Bishop . Auckland, but residing at
Hutton Rudly, about five years ago marrled a
woman, having a legitimate daughter, eleven
years old, and settled in Faceley. The husband
being unable to maintain the child, inquired
1. Whether the child can be removed to Faceley
according to the decision in R. v. Inhabitants of
Wendron, 7 Ad. and Ell. 819. 2. Can the child
be separated from the mother; or, 3. Can the
child be removed with the mother and her hus-
band to Bishop Auckland?

Ans.—The child by the former husband can
now be removed to Faceley, assuming that the
mother was settled in that parish prior to her
marriage with her present husband. The case
of R. v. Walthamstow 6 A. and E. 301, shows
that the children by the first marriage do not
gain a new seitlement by their mother’s second
marriage, and that they cannot be removed by
order of justices with their mother and her
husband to the place of such husband’s settle-
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ment. In the present case the child is above the !
age of nurture, and the Commissioners are not
aware of any legal hindrance (however objection-
able this course may be on other grounds) to the
child being removed to its place of settlement,
which, as already observed, is unchanged by the
marriage. ‘The Commissioners understand this
to be the effect of the case referred to, but see
the more recent decision of Reg. v. Inhabitants
of Leeds, Queen’s Bench Rep. Vol. 5, part 4,
p. 916, in which’ an order removing a married
woman with her four children to the place of
her maiden settlement, was confirmed as to the
two childien above the age- of nurture, but
quashed as to the.wife and children under that
age, there appearing to be no sufficient consent
on the part of the wifz to be removed without
her hushand.

2, REMOVAL OF A BASTARD CHILD WHOSE
MOTHER AFTERWARES MARRIED.
February 18th, 184G6.

- Clerks of Wareham and Purbeck Union—
J. H., who was settled- in the parish of Corfe
Castle subsequently to the passing of the Poor
Law Amendment Act, (4 and 3 Wm. IV, c. 76,)
married S. S., who was settled in the parish of
Steeple, she having at the time a bastard child
horn since the passing of the above act.” The
mother is since dead, and-J. H. threatens to cease
maintaining the child. Inquired, 1st. whether
the child belongs to Corfe Castle or Steeple, and
until -what period. -2nd. With reference to Sec.
71 of the Poor Law Amendment Act, whether
an illegitimate  child retains its mother’s last
settlement, (after 16,) acquired by marriage, until
it ‘gains a settlement in its own right, or reverts
back to its former settlement, supposing it to have
had one? ,

Ans.—THe -child appears to belong to the
parish of Corfe'Castle. It was expressly decided,
in Reg. ». St. Mary, Newington, (2 Gal. and
Dav. 686,) that the settlement which the mother
of a bastard child may acquire by marriage, pre-
sents no exception-to- the rule laid down in the
71st sec. of the 4 and 5 Wm. 4. c.” 76.—=that
bastard children born ‘after the passing of that
Act, shall have and. follow their mother’s settle.
ment.  With reference to your last enquiry, the
Commissioners incline to"the opinion that the
.child in question will, on attaining the age of six-
teen, retain the last settlement derived from its
mother, unless it previously acquire a settlement
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in its own right. The Commissioners are disposed
to consider that the word ““have,”” in the 71st
sec. must be construed to mean “ take,” and that
the subsequent limitation (““until,” &ec.,) has
reference to the word “follow,” and will not
deprive the bastard at sixteen, of a settlement then
actually acquired from its mother. The Com-
missioners admit, however, that the point is not
frec from doubt. ‘

3. REMOVAL OF WIFE OF TRANSPORTED FELON,
AND OF HER CHILDREN BY RE-MARRIAGE.
February 18th, 1846.
Clerk: of New Forest Union—J. D., who
was settled in the parish of M. in this union,
was transported for felony in 1827, leaving his
wife M. 1. and four children in Lingland. In

1833 M. D. intermarried with A. B,, by whom

she had nive childven. The youngest and two

“eldest of these children were born in the parish
of M.; and the others-in the parish of I4., also in

this union, the two eldest being born previous
to her marriage with' A. B, ‘'fhe woman and
her children-are now residing in and chargeable
to the parish of M., between which parish

“and K. (where A. B. is settled,) there is'a

dispute as to which is liable for the relief of
the woman and her children, M. contending
that the paupers take a settlement by the mar-
riage with A. B., whilst the parish of 1. dis-
putes the validity of the second marriage, and
consequently the legitimacy of the children, who
are, therefore, settled in M.-—the woman hy
her marringe with J. D., and the children by
their illegitimacy, the two eldest being born in
M. prior to the passing of the Poor Law
Amendment Act, and the others who were horn
subsequently, following ‘the settlement of the
mother. M. D. was twice removed, whilst
pregnant with her two eldest children, from E.
to M., and the orders of removal were not ap-
pealed against. J. D. was living at the time of
his wife's second marriage, as proved by letters
received from him, and by a certificate of his
heing alive in the year 1814, obtained from the
ITome Office. Inquired the Commissioners'
opinion as to the place of scttlement of the
wornan and her children.

Ans—~"The children horn to M. D. by A. 13,
being, according to the statement, illegitimate,
(the marriage contracted in 1833 being invalid,
#s M. D.s hushand was then alive) such of the
children as were liorn before the 1Ith of
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of sottlement.

e

August, 1834, ave scttled in the parisl in which
they wero respeetively born, {Whitechapel ».

Stepney, 2 Bott. 1, Rex v. Spitalfields, Lord

Raym. 567, Rex ». St. Nicholas, Leicester, 2
B, and €., 889,) but such as have been born
since that date, and have not by any act of
their own acquired a scttlement, are settled in

the pavish in which their mother is now settled,

(see 7L sec. of 4 and & Wm. 4, ¢. 76) M. D.

nequired no settlement by the supposed mar-

vinge with A. BB., (Rex ». Lubbenham, 1 T. R.
251,) and nnless, therefore, she has herself done
some act to acquire a settlement since the date
of her removal by order of justices to M., that
parish would appear to be the place of her
present settlement,—snch ovder (not having
been appealed against) being conclusive.  If
this be so, the illegitimate children born since

the 1ith Angust, 1834, are also settled in the

parish of M. 1t is stated that the two eldest

{:children were born before that date, and in the

pavish of M.—if so, that is their present place
If letters were received from
J. D. subsequently to his wife's marriage with
A. 1., the ease cited (R, v. Harborne, 2 A. and L.
5140,) would certainly seem to show that such
letters must be veceived as evidence of the

existence of the first husband, and thevefore

establishing the invalidity of the second mar-
riage.

——

ANI-—VAGRANCY—NEGLECT TO MATINTAIN
FAMILY—PROOF OF CHARGEABILITY,

February 10th, 18406.

A Guardian of Union—R. T. an
able-bodied labourer in good employ, being a
widower, with a family grown up, refuses to
provide for a daughter, who is ill and destitute,
and proceedings are about being taken before
magistrates to compel him to support her, The
writer applied- to the clerk to the guardians for a
certificate of her chargeability, who said that
such certificate would not he available except in
a case of disputed scttlement, and that the re-
lieving officer who pays the relief to the daughter
must attend. This appeared hard, as the relieving
officer lives eight miles from the place where the
magistrates meet, and, of course, he would make
a considerable charge if he attended. Inquired,
whether any remedy can be provided.

Ans.—If it i3 intended to proceed against
R. 1. under 3 Geo. 4, c. 83, for the neglect to
maintain his family, the Commissioners concur
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in the view, that the certificate of chargeability
which the guardians can make under s. 69 of
7 & 8 Vict, ¢. 101, would not be sufficient to
enable the justices to convict, in the absence of
other evidence of the fact of chargeability. In
such a case the justices are not empowered to
make an order on the person neglecting to main-
tain, but only to convict him for the offence where
the neglect or refusal is proved. The ¢9th section
only provides, ““ that for the purpose of making
any order of removal, or other order, no further
or other evidence of chargeability than such cer-
tificate shall be required.” If, however, the pro-
ceeding proposed to be taken against R. T. is for
an order of maintenance under 43 Eliz. c¢.'2, 5. 7,
then it appears to the Commissioners that the
certificate of the guardians as to the chargeability
of the party to be maintained (if made in due
form) would be available, for the words of the
section cited, ‘““or other order,” clearly apply to
such a case. :

XXIL—VAGRANTS.

1. PAYMENT OF INSPECTOR OF VAGRANTS’
LODGING HOUSES.

January 27th, 1846.

Assistant Overseer of St. Chad’s, Shrewsbury
i-Inquired whether the salary of a person ap-
pointed to visit the small lodging houses for
vagrants in that town, could be aliowed in the
overseers’ accounts,

«ns.—If authority could be given to a con-
stable to inspect lodging houses, an arrangement
could be made for paying him a salary. DBut at
present the law confers no such authority of
visitation, and there is, therefore, no means of
attaining the end proposed by you.

2. PERSON DESERTING FAMILY, DISCIHARGED BY
JUSTICES, ON GIVING SECURITY FOR REPAY-
MENT OF RELIEF.

February 23rd, 1846.

Clerk of Sheffield Union—H. B. was com-
mitted to prison for neglecting to maintain his
family, and on his liberation, went to Ireland,
assumed another name, and lived in adultery, his
family being left chargeable in Sheflield. ‘Steps
were taken for lis apprehension, when he was
brought back in custody, and taken before jus-
tices, who ultimately agreed to discharge the man
on payment by him of the expense of appre-
hending and conveying him back to England, and
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on giving a note of hand jointly with two sure-
ties for the payment, by weekly instalments, to
the relieving officer of the union of the amount
of relief given to his family, when deserted by
him.
discharge a prisoner under the circumstances
stated, and in case of the non-payment of the
instalments secured by the note, whether the

covery of the amount. :
Ans.—In proceedings taken under the Vagrant
Act, the law certainly vests a discretion In the
justices whether they will convict or not. Itis
not for the Commissioners (who have not the evi-
dence before them,) to say whether the justices
have, or have not, exercised their discretion
wisely, Apparently the justices were not satis-
fied in the present case, that the evidence adduced
at the hearing, warranted a conviction. It seems,
however, that they discharged H. B., on pay-
ment of the expenses of his apprehension, and
giving a security for £10. 13s., relief given to his
wife and children during his absence. Whether
it was competent to the justices to impose a con-
dition of this kind, may, perhaps, admit of doubt ;
but, however this may be, the arrangement made
was much more advantageous to the union or
parish, than if there had been 2 conviction. As
regards the note which was given, supposing it/to
be duly stamped, the Commis icners see no reason
to doubt that the relieving officer (the obligation
being to him) is entitled to sue on the note for
the instalments due. If the obligation had been
to the guardians, they would have been entitled
to recover. The guardians may, however, re-
quire the relieving officer to sue on the note at
their cost, or to allow his name to be used, he
being indemnified from costs.

WXL —VESTRY MEETINGS —QuaALIFiCA-
TION OF VOTERS—PROXY.

March 25th, 1840.

Mr, - , Cardigun Union—Inquired, 1.
Whether the vote of a blind man is legal ata
vestry, and, if not, whether he can legally vote by
proxy. 2. Whether a female ratepayer has a
vote at vestry meetings, and, if she has, whether
she can legaily appoint a proxy to vote for her.

Ans—1. The fact of a ratepayer being blind
does not legally disqualify him to vote at a vestry
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Inquired as to the legality of the order to ;

guardians could take legal proceedings for the re-

! friends of the inmates visiting them.

meeting, 2. A female ratepayer is legally enti-
tled to vote at a vestry meeting, equally with
male ratepayers. Ratepayers generally arc not
authorised fo vote by proxy in a parish vestry;
but where corporations or compauies are charged
to the rate for the relief of the poor in any parish,
they may authorise their clerk, secretary, or agent
to be present at any vestry of the parish, and vote
on behalf of the corporation or company as the
case may be.

L XXIV. — WORKHOUSE — EXAMINATION OF

VISITORS TO— PROINBITION OF ARTICLES

BEING CARRIED INTO.
February 3rd, 1846.

J. 8. an inmate of the Union 1WVorkhouse.
The inmates are prohibited from recciving trifling
articles of food, &ec., from their friends, and the
practice of searching Ly the porter prevents the
Requested
the Comniissioners to relax the workhouse rules
in this respect.  Complained also of the practice
of searching and of taking away from the in-
mates such articles on their return to the work-
house after leave of absence, &e.

Ans.—The Commissioners have prohibited
articles of food being admitted into the work-
house on the oceasion of visits to paupers, be-
cause the guardians are empowered and bound
to provide ecverything necessary for the inmates,
according to their age and state of health, and to
vary that provision from time to time when cir-
cumstances may require it.  There is no autho-
rity given by the workhouse rules for scarching
persons who present themselves as visitors to
inmates. But the porter is authorised fo search
any pauper whom he may suspect to have pos-
session of any spirits or prohibited articles, and
to require all other persons to satisfy him that
they have none. This authority is requisite to
ensure the observance of the prohibitory rule.
The Commissioners are not prepared to vary the
regulations in either respect.
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Ty Poor Law Commissioners have dirceted that their
Twelfth Annual Report be printed and circulated for the

information of Guardians and Ofiicers of the several Unions.

By Order of the Board, '
Epwix CiHADWICK, Secrclary.

To TuE Ricut Ilox. Sir James GRanaw, Bart,
ler Majesty's Principal Secretary of State for the
- "~ 1lome Department.
" Poor Law Commission Office, Somersel House,
May 1, 1846. '
Sim, :
Amount of Posr-rale levied and expended in the

| year ended at Lady-day, 1845.—1. In our last An-

nual Report we submitted 1o you an account of
the moneys reccived as poor-rate, and expended for
the relief of the poor, and the other purposes to
which that fund is applicable, in England and Wales,
for the parochial year ending at Lady-day, 1814
We will commence this Report by laying before you
a ‘similar account for the parochial year ending at
Lady-day, 1845,

An Account of the Receipt and Expenditure of the I'oor’s

Rate for the year ended Lady-day, 1845,
: Receipt.

Amount of money levicil by assessimeni 6,791.,006
Reeeived from other sources in aid of poor rate . 218,505
Fotal receipt £7,009,511

Expendilure.

Tor relief to the poor . , 5,039,703

Law charges, parochial and Union . . 03,3497
Expenses before magistrates, and constables’ ex-

penses (parochial and Union) . . - 57,088
FPayments under the Farochial Assessments Act

(for surveys, valuations, &e.) and loans Tepail

under the same . . . . . . 92,877
"Expenses under the Vacelnation Act . . . 25,905
Expenses under the Act for Registering Births,

Deatlss, and Martiages . . . . . 57,38%
Payments for county and borough rate, and for

county and local police forees . . . . 1,279,962
Costs of voters, burgesses, and jury lists 20,153
Expenses of parish property . . 14,752
Money expended for all other purposcs 243,277

. 6,857,402

Total expenditure .

2. The results exhibited in this statement do.not
differ materially from the corresponding amounts for
the preceding vear. In the total amount of moneys
received as poor's rate, there has been a diminution
of 57,2867 ; in the total expenditure from the poor's
rate, there has been a diminution of 42,713L; in ihe
expenditure for the relief of the poor, there has been
an increase of 63,6107

Years ending
Lady-day.

Total Amount received
as Poor’s Rate.

¢80 . . 7,066,797
1845 . . 7,000,511
Diminution 57,2606 .
Total Amount | Years Total Expendi-
Years ending  expended from ending  ture for the lelief
Lady-day.  the Poor's Rate. | Lady-day.  of the Pour.
1841 . . £6,900,117 is44 . . £4,976,005
1845 . 6,857,402 1845 . 5,039,703;
Diminution 42,715 Tncrease 63,610

3. Considering the uncertain and ﬂucluzitiing nalufe_

of the expenditure for the relief of the poor, as well
as of most of the otlier expenses charged upon the
poor’s rate, these variations are so slight that the
receipt and the expenditure may be considered as
having been stationary during the two parochial years
ending at Lady-day, 1844 and 1845, The expenditure
for ihe relief of the poor in the parochial year 1845,
was less than that in the parochial year 1843, but
greater {han that in each of the years from 1836 to
1842 inclusive. e anuex to this Report (page 80)a
{able, containing a complete statement of the reeeipt
and expenditure of the poor's rate since 1834, from
which these and other comparisons can be obtained.
As compared with the cost of the relief of the poorin
1834, the parochial year immediately preceding the
passing of the Poar Law Amendment Act, the'amount’
for 1844 stands thus:— '

Years ending “Total Expenditure for the N

Lady-day. Itelief of the Yoo,
S " £6,317,255
1815 . . 5,039,703
Diminution 1,277,552
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