p—

(13 )

PART THE FIRST.

CHAPTER I

Early legislation — Laws of Athelstan and Canute — State of the population
prior to the Conquest — Under the Norman kings — In the time of Henry 11
— Conquest of Ireland ~— Magna Charta — Feudalism— Laws of Henry
111, —* ’rovisions of Merton®—FEaws of Edward I — ¢ Statute of Win-
chester ' — ¢ Statutes of Merchants *— Slavery of the people — The Crusades
— Annexation of Wales— Condition of the Welsh people —Rise of a
middle class, femp. Edward 11— Mingling of the races— Advance of
freedoin — Increase of vagrancy — Laws of Edward IIL — ‘Statute of
Northampton *— The great plague — ¢ Statute of Labourers’ — Sumptuary
law — Drevalence of violence and disorder — Laws of Richard 1L —
Yopular progress — Spread of freedom — Wat Tyler's rebellion -~ Population
jin 1377 — Wages and scarcity of ngricultural labourers — First game-law.

It has been usual to assign the origin of our English
Poor Law to the time of Richard the Second, but an
approximation to the principle of a Poor Law may be -
discerned in the legislation of a much earlier period.
Our Saxon ancestors required every peasant who had not
a domicile of his own, to reside with some householder
who should be responsible for him. Without such surety
he would not be regarded as a member of the community,
nor be entitled to its protection. By the laws of King
Athelstan (a.p. 924), it was ordained that ,; 004
¢ Jordless men, of whom no law can be got, Atelstan.
the kindred be commanded that they domicile him to
folkright, and find him a lord in the folkmote.”* And
further, * if any landless-man should become a follower
in another shire, and again seck his kinsfolk, that he
may harbour him on condition that he (the g,
kinsman) make ¢ bot ** for him.” And thelaws “™*

of King Canute (A.p.1017) ordain “ that every one be

s « Jolkmoto” or © Folegemot,” a general assembly of the people.
b« 3ot "—amends—satisfaction for an injury.
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brought into a hundred and in ¢ borh,” and that the
“borl” hold and lead him to every plea?  Iach house-
holder was held responsible for all the individuals of
his houselold, whether bond or free, and for any stranger
whom he had admitted under his roof.

These laws were no doubt intended as measures of
police, and appear well calculated to prevent the growth
of vagabondage and violence. But they had likewiso
the effect of establishing reciproeal relations between
the landless-man and the landowner ; between property
and poverty ; between the houscholder and the house-
less; casting upon one the duty of supervising the
conduct and providing for the wants of the other, in
some respects similar to the Poor Law of the present
day. The results of this legislation were likewise, it
may be presumed, not very dissimilar, for the impro-
vident and the indolent would endeavour, with the
smallest amount of labour, to obtain the lnrgest amount
of assistance from the houscholder who was liable for
their support and responsible for their conduct ; whilst
the householder would as certainly endeavour to obtain
the laxgest amount of lnbour in return for the cost and
responsibility to which lLie was subject. It would ho
then—as it has been since, and is now—a struggle be-
tween property and poverty, between the provident and
the improvident, between the industrious and the idle
and on the mode in which this struggle is conducted, and
on the equilibrium attained by these opposing influences,
the social condition and general weal of a people will,
as has been before obscrved, in great measure depend.

The state of the Anglo-Saxon population, as they

The Ange- €X1Sted prior to the Conquest, has heen thus
Sasons.” well described »© « Among the Anglo-Saxons

© ¢ Borh "—a surety,
9 Bee also the Laws of Hothaire and Eadric, A1, 673 and 959, In 1he Ancient
Laws and Institutions of England, published by the Record Commiission,
-© See Lingard's ¢ History of England,’ vol, i. M. 347 and 353. Scenlso Sir
F. Palgrave's ¢ History of the English Commonwealth,” vel. i, P 13.
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the free population was divided into the Lorl and

Ceorl, the men of noble and ignoble descent. The

former were said to be cthel-born ; and, with a people

acknowledging no other merit than martial prowess, it

is probable that this distinction attached to those only

whose fathers had never exercised the occupations of
husbandry or the mechanical arts, . . . . Among the’
cthel-born, the first place was oceupied by the eyning,

or king. After the royal family, the highest order in
the state was that of the caldormen, or earls. The
districts which they governed were denominated their
shires, confined originally to a small tract of country,
but gradually enlarged to the extent of our present
counties, The “thanes, so called from thegnian, to
serve, were a numerous and distinguished order of men,
divided into several classes of different rank and with
different privileges. . . . . The lowest class of free-
men was that of ccorls, or husbandmen ; of these some
possessed bocland, but not in sufficient quantity to raise
tliem to the rank of thancs; others held lands of their
lords by the payment of rent, or other free but inferior
services, . . . . These several classes formed but a
small part of the population, of which perhaps not less
than two-thirds existed in a state of slavery. . . . .
All slaves were not, however, numbered in the same
class. The most numerous class consisted of those who
lived on the land of their lord, near to his mansion,
called in Saxon his ¢ tune,’ in Latin his ¢ villa.) From
the latter word they were by the Normans denominated
“villetns,” while the collection of cottages in which they
dwelt acquired the name of village. Their respective
services were allotted according to the pleasure of their
proprietor. Some tilled hislands, others exercised for him
the trades to which they had been educated. In return
they received certain portions of land, with other per-
quisites, for the support of themselves and their families,
but all were alike deprived of the privilege of freemen.
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Their persons, families, and goods of every description,
wore the property of their lovrd. Ho could disposo of
them as he pleased, cither by gift or sale. 1lo could
annex them to the soil, or remove them from it. 1o
could transfer them with it to a new proprictor, or
leave them by will to his heirs.”

Hume, on the authority of Selden,” notices two
statutes of Athelstan, by the first of which a merchant,
who had made three long sca-voyages on his own
account, was entitled to the quality of a thane; and by
tho second, a ccorl or husbandinan who had been ablo
to purchase five hydes of land, and lad a chapel, a
kitchen, a hall, and a bell, was raised to the same di.
tinction. The opportunitics were, however, few by
which a merchant or a ccorl could thus acquire dis-
tinction ; and all writers agree in deseribing the people
—not the servile classes only, but the entire people (for
there wag no middle rank)—as being at the time of the
Conquest in a rude and barbarous state. Many of the
clergy wero hardly able to read the Church service ;
and whilst the nobility and landed gentry for the most
part spent their time and means in riotous living and in
coarse sensual excesses, the great body of the oceupicrs
and cultivators of the soil were held in a state of bond-
age, without the power of removing from the estates on
which they may be said to have vegetated, and where
they were consequently kept in a condition of almost
total ignorance and barbarism,

At the period of the Conquest (1066) the Anglo-Saxon
population has, with every appearance of probability,
been estimated at 2,150,000, ncluding every class or
denomination into which the people were divided, from
the eorls or nobles to the ignoble ceorls or churls: the

¢ See Hume's History, vol. i., Appendix 1, 1. 209; the edition of 1782,

& See M‘Culloch’s Account of the British Empire, vol. i. 1. 896. See also
the * Pictorial History of England,’ book v. cap. 7, where this question js
very fully discussed, :
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wergild, or value of the life of thorf"ornuil', being held
equal to that of six of the latter, Tho Normans were
more advanced in civilisation thm} the people whom
they conquercd, among whom they introduced many of
the arts and elegancies of life, but these benefits were
purchased at a heavy eost, The military adventurers
who accompanied the Conqueror had to be Jse-toar,
rewarded, and this could oply be done by dis- Conguerer,
possessing tho present occup.ants, so that .the conquest
ended in canfiseation and in the csfabllsh'mc:nt of a
despotism far morp oppressive than that which I'lad
previously cxisted, 'I'he great body of the labouring
classes remained, it is true, as in the Saxon times, l.)m'Fl.Y
serfs or slaves, priedinl or domestio, and partly villeins
attached to the soil. But William introduced the feuc_lal
system in its utmost severity, and the bondage which
had been comparatively casy under Baxon rule became
a stern and rigid despotism under the Norman, In one
respect, however, the change was not unattended with
advantage, Order was ecstablished, the ]a\ys were
rigorously enforced, and breaches of the public peace
weye seyerely punished, William himself exermse.c',l
despotic sway, but he permitted none other fo commit
violence or transgress the law, Such was likewise the
case during the reign of Henry the First, who o015,
was called # the Lion of Justice,” and of whose 7"
stern seyerity in enforcing it numerous Ingtances are
recorded, He is said at one time, in Lelcestershire,.to
have hung no less than forty-four persons charged with
robbery, In other respeets hie was a great and accom-
plished prince, and, on account of his learning, acquired
the name of Beauclere, or the Scholar, Of the reigns

~ of Rufus and Stephen, one immediately preceding, the

other following, that of Henry the First, it nced o.nly

be said that, whilst equally tyrannical and appressive,

they were wanting in the order so strenuously majns

fained by the Conqueror and by Henry, and t(}lerefore,
YOL, I,
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although no less fertile of ovil, thoy were without the
countervailing good,

In saying that the Normans introduced many of tho
arts and elegancies of life, it is not meant to imply that
civilisation, as the term is now understood, prevailed
during the Norman period. A century after the Con-
sens. Quest, and in the reign of Ilenry tho Second,
Heery I gl most powerful sovercign of lis day, there
was great coarseness of manners and habits; and the
most squalid wretchedness, and vice in its most revolting
form, were rudely blended, and, as it were, incorporated,
with the pomp and pageantry of the royal processions.
These processions wero, in fact, little better than organ-
ized mobs, perambulating the country, and levying con-
tributions, without stint or mercy, upon all who un-
happily came within their reach. Istates were then
held on the condition of furnishing straw for the royal
beds anq litter for the royal apartments, The rush-
strewer was a recognised officer in the royal houschold,
and it was considered an act of unusual magnificence
to cover the floor of the great dining-hall with clean
rushes or clean straw daily, so that those who could not
find room at the common table might sit on the floor
without soiling their clothes, Homely and incongruous
as this may appear, contrasted with the barbaric splen-
dour exhibited on other occasions, it is yet consistent
with what is seen in every rude and partially civilised
state of society. A passion for show prevails most
among a savage or semi-savage people, and can in no
case be regarded as a proof of civilisation, the charac-
teristics of which are simplicity and harmony, an avoid-
ance rather than a courting of gorgeous pageantry,

In 1172 Henry the Second completed the conquest of
ol Ireland. That country, then in a state of utter

nquest of .
Trelana,  barbarism, and governed by native chieftains
constantly at strife among themselves, had been, by a
papal bull, declared subject to the English Crown ; and
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Strongbow, Larl of Strigul, accompanied by a small
number of followers, had, with Henry’s permission, un-
dertalken the task of reducing it to subjection, in which
he made considerable progress, the rude natives being
unable to resist his small armed band, After a time,
however, Henry himself undertook the enterprise on a
more extended seale, and landed at Waterford with 500
knights and 4,000 common soldiers. Ho met with very
little resistance, and after remaining about six months
in Treland, and recciving the homage of his new
subjects, he returned in triumph from a conquest which,
although casily achieved, has been most important in
its consequences.

Magna Charta was wrung from the unwilling John
by the armed barons assembled at Runnymede 5,
in 1215. This charter, long regarded as the M&*=#¢
foundation of English liberty, relieved the nobility and
freemen from the arbitrary exactions of the sovereign,
but the serfs and villeins were not included, and re-
mained in a stato of slavery as before. A villein or
rustic was not, however, by the imposition of any fine,
to be deprived of his carts, ploughs, and implements of
husbandry ; and this, as is remarked by Hume, “ was
the only article caleulated for the interests of this body
of men, probably at that time the most numerous in
the kingdom.” With reference to this early period,
Mr. Macaulay fincly observes, “ The sources of the noblest
yivers which spread fertility over continents and bear
richly laden fleets to the sea, are to be gought in wild
and barren mountain tracts, incorrectly laid down in
maps and rarely explored by travellers. To such a tract
the history of our country during the thirteenth century
may be not unaptly compared. Sterile and obscure as
is that portion of our annals, it is there that we must
seek for the origin of our freedom, our prosperity, and
our glory, Then it was that the great English people

was formed, that the national character began to exhibit
c2
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those peculiaritics which it has ever sinco retained,
and that our fathers became emphatically islanders,—
islanders not mevely in geographical position, but in
their politics, their feelings, and their mannors,”®

The condition and habits of the nobility and gentry

- belng of the rude eharacter above described, even after

the Norman and Saxon races had, in great mensuro,

emeor  E0OMO blended into one people, it will readily

fendatin- ho supposed that tho mass of the population
must havo been in n still ruder stato, It Js the vory
nature of feudalisip, which throughout the Naorman
period existed in its most despotic form, to depress the
many and ta elevate the fow, It ralsed the ohieftain to
& height so much above the commonalty, ns to ebliterato
any feeling of natural equality or common inferest
between them, Tho one yevelled in feudal pomp, and
excrcised an authority little short of absolute over both
person and property ; the other was ignorant and de-
pressed, without rights or privileges which were not
over-ridden or controlled by the will of the superior
lord, who was ]Jpoked up to as a being of a higher
order, and whose behiest was not to be disputed,

Nelther was it the lowest of the people only who were
mgaara. thus controlled, All, of every class below the
Heery 1. chieftain, were subjected to the like iron rule,
Even in the domestic affair of marriage, n man
had to seek the permission of his feudal superior,
who exacted a fee according to the circumstances of
the parties, Thus in the reign of Henry II],, by ¢ The
. Provisions of Meyton’ (20¢k Henry 3rd,
Tepi " oap, T), it was enacted that, *when an heip
cometh to full age, he shall give to his lord and
pay him as much as any would have given him for
the marrjage, before the receipt of his land, and that
whether he will marry himself or noty for the mar-

u See Macaulay’s ¢ History of England,’ vol. i, p. 17,

Coar. 1. -
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ringe of him that is within age of right pertaineth
to the lord of the fee)” If persons holding pro-
perty, and that not unfrequently of great value, were
thus cocrced in the personal affair of marriage, one may
readily judge what was the state of the less opulent and .
inferior orders. 'This is, however, further manifested
by another statute of the same reign, in which men
are classed with woods, houses, and other chattels,
The 43rd Ilenry 8rd, cap. 23, directs that 1z
. . 43 Hen. I11,,
« Farmers, during their farms, shall not make ~cp.2.
waste or sale or exile in woods, houses, men, or in
anything clse belonging to the tencments which they
have to farm, unless they have a special grant in
the writing of their covenant making mention that
they may do so.” The men here referred to, and
with houses and woods guarded from waste, sale, or
exile, were the serfs and villeins fixed to the soil, and
rendering the farm productive by their labour, to waste
or exile whom would make the farm of less value, and
therefore be an injury to the lord, |
Our old Saxon institutions, in which the freedom and
responsibility of individual action were, to a considerable
extent, recognised, could not withstand the aggressive
influence of feudalism introduced by the conquerors, and
rapidly fell into desuetude. Military chiefs with their
armed retainers abounded everywhere. Norman castles
sprang up as if by magic throughout the length and
breadth of the land, and the longest sword governed if
it did not also make the law. I
Under these circumstances, the poor, the aged, and
the impotent, were encumbrances undeserving of care
or consideration; and if they could not obtain subsist-
ence by begging or stealing, they were left to starve.
Those only were cared for who were able to take part in
the pageantry, and assist in upholding the power, of the
feudal baron or head lord, whose influence, and often
whose safety, depended on the number and hardihood
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of his followers: and he was seldom fastidious in the
selection, provided they were strong and courageous,
Honesty was not a nceessary qualification, The prac-
tised and astute plunderer was most valued as o partizan ;
and tho chicf who was the most reckless and ferocious
was certain of having the greatest number of followers
of like character, who flocked to him in the hope of
sharing in his successes and rioting in unrestrained
violence.  The number of such adventurers constantly
traversing tho country, and ready for any mischicf, is
described by early writers, and in the preambles to Acts
of the legislature, as being very great ; and when to these
are added the vagabondsand professed mendicants, partly
thieves and partly beggars, moving about from one dis-
trict or one religious establishment to another, the evil
must have been of a magnitude truly appalling.
Thus in the reign of Edward the Ifirst, little more
mwat 1. than two centuries after the Conquest, wo find
. the ‘Statute of Winchester’ (The 13tk Ldward
wkdwand L the First) commencing with this recital : ¢ IFor-
Whebester. - asmuch as from day to day robberies, murthers,
burnings, and thefts he more often used than they have
been heretofore,and felons cannot be attainted by the oath
of jurors, which had rather suffer strangers to be robbed,
and so pass without pain, than to indict the offenders,
of whom great part be people of the same country, or at
least if the offenders be of another country, the receivers
be of places near.” The Act then goes on, in the
spirit of our early Saxon legislation, to make the lun-
dred answerable for all robberies perpetrated within its
limits; and it further divects, for the more surety of the
country, ¢ that in great towns, being walled, the gates
shall be closed from the sun-setting until the sun-rising,
and that no man do lodge in the suburbs without his
host will answer for him; and the bailiffs of towns are
to make inquiry of all persons being lodged in the
suburbs, and, if they do find any that have lodged or

I
!
;
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received any strangers or suspicious persons, the bailiffs
ghall do right therein.”  The Act further directs (c. 5)
“ that highways leading from one market-town to
another shall bo enlarged, so that there be no dyke,
tree, nor bush, whereby a man may lurk to do hurt,
within two hundred foot of the one side, and two hun-
dred foot on the other side of the way, And if percase
o park be near to_the highway, it is ordered that it be
sot Dack two hundred foot from the highway as before-
said, or that a wall, dyke, or hedge ]Je made, that
offenders may not pass to do evil.” It is then further
ordered, « that every man have in his house harness”(or
armowr) nccording to his station, to keep the peace.
These enactments indicate a very disturbed and
insccure state of socicty, From the precautions taken
to guard towns, by closing the gates and searching t.he
subuxbs, it must be inferred that the plunderers carried
on their nefarious avocation in partics, and by combina- -
tions more or less numerous. The clearing a space of
two hundred feet on cach side of the roads leading to
and from market-towns, for the protection of passengers,
is just the precaution taken in India at the present day,
whenever the road passes through a jungle or umin-
habited tract of country, in order to protect the traveller
from the spring of the tiger—so near does man, when
uncontrolled by law, and acting under the influence of
his own selfish passions, approach to the nature of a
beast of prey proverbial for its ferocity and treachery.
It would be impossible for a commumty to prosper
under such a state of things as is here exhibited.
Violence would beget insecurity, insecurity would
produce recklessness, which would be followed by
poverty and want; and so the rc.)unfl 'WOl-l]d b_e con-
tinued in perpetual succession, beginning with 'V.IOIBDCG
and ending in want, which again would occasion the
evil of which it was itself a consequence. '
To break this chain of evil—to guard against the
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consequences of absolute want, and as far as possiblo
to prevent its occurrence, without at the same time
lessening the inducement to independent exertion, or
imposing an unnceessary burthen on the community—
are the legitimate objects of a Toor Law., But the
circumstances of tho country were not then sufliciently
advanced for the application of such a principle, Tudo
laws were passed prohibiting vagabondage and violence,
and inflicting cruel punishments and mutilations on all
who were convicted of such offences; but oxeept in the
case of the Saxon peasant before mentioned, who, if
houseless or landless, was required to place himself under
the protection of some houscholder or landowner, no
other means are noticed for obviating or relieving the
extremity of want, and thereby preventing one of the
most powerful incentives to the commission of crime. At
that early period of violence and disorder, the ouly idea
which seems to have been present to the minds of the
governing class was that of coercion and punishment.
No thought of prevention, in any shape, appears to
have occurred to them.

During the reign of Edward the First, however, the
germs of future improvement began to be manifested.
The laws were rendered more elear and definite, and
were better administered.  Robberies, murders, and
other outrages were repressed. The roads were im-
proved, and travelling was rendered more sccure. Tho
complaints of foreign dealers who brought their wares
info England werc attended to; and, by the two
‘ Statutes of Merchants’ (The 11th and the 131
usass. Edward the First) redress was afforded against
Ewdal.  the hardships and injustice to which they had
been exposed, and which are thus noticed in the pre-
amble to the earlier statute : “ Forasmuch as merchants
which heretofore have lent (i. e. sold) their goods to
divers persons be greatly impoverished, because there is
no speedy law provided for them to have recovery of

A, 1272-1307, EDWARD 1. 05

their debts at the day of payment assigned; and by
reason hercof many merchants (!0 refrain to come into
this realm with their merchandises, to the dan,l’ag?‘as
well of the merchants as of the whole realm.” The
redress afforded to foroign traders und.cr these Acts, and
the other ameliorations of Edward's reign, are manifesta-
{ions of progress, and all tended to adval.lce'cwﬂlsat‘l.on
and promote the general weal, By .Osf{l:bllslllllg: security
and greater facilitics of communication, social 1nter-
course and tho interchange of co.mmodltles would be
increased, and industry and enterprise encouraged, The
effccts might not in every case be immediately apparent,
but they would be certain in the end; and in proportion
ag they were developed, would the condition of the
people be improved—that is, unless some adverse influ-
ence should unhappily exist sufliciently power'ful to
destroy the good sced thus sown, before it had time to
germinate and produce frurt. o '
That such an adverse influence did exist, and thai‘; 1t
must liave more or less neutralized the benefits w.luch
would else have resulted from the measures above noticed,
is certain,  Sir Frederic Eden., a writer of no m‘e‘an
authority,' in commenting on this period, observes— If
we except the baronial proprietors of land, and then
vassals the free temants and socmen, the rest of th‘e
nation seems to have been involved in a state of servi-
tude, which, though qualified as to its eflects, was um‘form'
in its principle, that none who hz}d been born in or
had fallen into bondage, could acquire an absolute right
of property.” In a subsequent portion of lll‘S‘ work he
remarks, with respect to the same period, In. bo?h
Magna Charta, and the charter of Henry the Third in
1225, a class of men are mentioned who appear to have
Deen considered in the light of moveable property. The
prohibition to guardians from wasting the men and

i Seo Sir F. M. Eden’s ¢ History of the Labouring Glasses,’ vol.i. pp. 7 and 35,
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cattlo on the estates of minors is a clear proof that
villeins who held by servile tenures were looked upon
in the light of negroes on a rice, a tobacco, or a sugar
plantation, Long after tho year 1225 they were con-
sidered as a saleable commodity, In 1283 a slave and
his family were sold by the abbot of Dunstable for
13s, 4d.; in 1333 a lord granted to a charity several
messuages, together with the bodies of cight natives
(villeins) dwelling there, with all their cattle and
offspring ; and in 1339 we meet with an instance of a
gift of a nief (a femalo slave), with all her family, and
all that she possessed, or might subsequently acquire.”

The stato of slavery here described had long existed

swveryor —i6 18 indeed difticult to say when it did not
thepeeple. oxist, It prevailed throughout the Saxon
period, it was continued and extended by the Normans,
and it was not until after the two races had becomo
amalgamated that the people began to struggle for
“ freedom,—feebly and casually no doubt at first, and
with uncertain and varied success; but the impulse
once given, the stream once set in motion, it continued
to flow onward with an accelerating force, until the last
remnant of bondage was swept from off the land.

It took centuries, however, to accomplish this change.
The evil was closely mingled with the institutions of the
country, and required much time and successive cfforts
for its eradication. So long as it existed in any shape
no great or permanent improvement could take place in
the condition of the people, for slavery is a plant of such
noxious growth, that nothing good will flourish near it,
Wherever it prevails—wherever man is the property of
another, he can have no rights or independent will, and
18 without the personal responsibilities which attach to a
state of freedom. The great majority of a people, what-
ever their social condition, must of necessity be devoted
to manual occupation of some kind ; but if they are in a
state of slavery, their wants are provided for, they are
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clothed, fed, maintained by'their masters,. to who:'n
they belong, and who are entitled to the fruits of their
labour, They are therefore without property, and are
themselves the property of others, on whom devolves
tho chargo of providing for their wants, present and
prospective.  Serfdom and villeinage axe only modifica-
tions of slavery, and, so long as these prevailed, there
could be no call for any special provision for the d.estl-
tuto. The persons who might, if free agents and in a
destitute state, have been properly relieved out of the
common stock, would, as serfs or villeing, have a claim on
their masters, to whom they belonged, and who were
Dound to provide for them. To afford relief to such
persons would therefore in reality be to relieve their
masters at the public charge, and thereby exonerate them
from the performance of a duty properly incidental to
their position.

A state of slavery, in whatever form, and undfar
whatever designation, whether as vassals, sc;rfs, or vil-
leing, is so directly opposed to all the best impulses of
our nature, that sooner or later mal.lkind are siure to. rise
up against it and demolish its chains. The demolition
may take place gradually, and by successive efforts on
the part of the people themselves, as time and oppor-
tunity serve; or it may be accomplished by a great con-
vulsive movement arising out of some stirring and
gudden event; or it may be consummated by th.e master
class taking an enlarged view of their true interests,
and wisely considering that creatures of their own race,
having the same hopes and fears, feelings, passions, and
capabilities as themselves, cannot long or safely be kept
in what may be called a state of negation, nor in that
state be of cqual use to their employers or to the com-
munity, as when left to the free exercise of their faculties
on their own responsibility, within the limits of law.

The crusades in which the Christian powers o'f Europe
engaged for wresting Jerusalem from the dominion of the
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Saracens, and which with occasional intermissions wero
he continued from the preaching of Peter the Her-
crsdes mit in 1096, to nearly the end of the thirteenth

century, must havo oxercised a considerable influence on

the manners and habits of the period. The numbers who
engaged in these enterprises wero very great. In the
first crusade the Iermit is said to have led a million of

combatants to tho shores of the Bospliorus, About o

century afterwards Palestine became, under our Lion-

hearted Richard and his magnanimous opponent Sala-
din, the chief field of heroic and chivalrous enterprise,

It was also a field of superior civilisation ; and on their

return, the pilgrim warriors brought from thence o

knowledge of arts and usages to which they would find

no parallel in their own country, but which they would
naturally endeavour to implant there. The crusades
must therefore, on the whole, be regarded as favourable
to social improvement. They no doubt largely pro-
moted the extension of commercial intercourse.

In the year 1284 Wales was finally annexed fo the

English crown, and by the ¢ Statutes of Wales®

1284,
sanent - (The 12th Edward 1st) a code of laws and
Whales.

municipal regulations was established for that
country, which thenceforth may be regarded as a por-
tion of England. The statute commences thus :—
“ Edward, by the grace of God, King of Iingland, Lord
of Ireland, and Duke of Aquitain, to all his subjects of
his land of Snowdon.” It then recites that Divine
Providence, which is unerring in its judgments, having
“now of its favour wholly and entirely transferred under
“our dominion the land of Wales with its inhabitants,
heretofore subject unto us in feudal right, and annexed
and united the same unto the crown of this realm as a
member of the same body"—the king, being desirous
that the land of Snowdon should be governed with due
order, and that the people should be protected in security
under fixed laws, caused the laws and customs of those

i,

— i
-—N.’__‘_.._.»._'. B . et
s BT T LR

A, 1272-1207,  EDWARD L—8PATUTES OF WALES. n9

parts hitherto in use to bo rehearsed before him and the
nobles of his realm, by whom the spme were diligently
heard and considered ; after which certain of them were
abolished, some weroe allowed, and others were corrected,
and Hkewise certnin others wero added therefo, and the
whole were ordained and commanded to be ¢from

hienceforth for evor stedfastly kopt and observed,” The

statnte then goes on, at much length, to enact o code
of lnws for Wales, not very dissimilar from those of
England, and differing chiefly where the different oil"w
cumstances of the two countries appeared to render it
necessary or expedient, . .

The Welsh people at this time were far more rude
nnd unoivilised than the people of England, and Condition of
being seeluded in thefy mountain fastnesses, nnfl people,
ahnost continually engaged in border depredatlo_rlls, tllel}'
fmprovement nnder such cireumstances was unlikely, if
not nearly inpossible, The establishment of uniform
code of law, administered under the supgryision of a stable
and yigorous government, must thereforc have been a
great boon to Wales, and whatever improvement has
taken place in the condition of its _peqple may be dated
from this period, The Welsh language has, however,
continyed to prevail very generally even ta the present
day, and has thus prevented that country from pars
ticipating so largely as it might otherwise have (101'18 in
the great advance in literature, science, and socm‘l instir
tutions which has taken place in England, This must
be lamented by all who are anxious to improve the con=
dition of the Welsh people, one of the first steps to which
would be the diffusion of English literature and informa- -
tion through the medium of a commeon language. _

The final annexation of Wales by Edward the First
was not one of the least memorable acts of his reign, so
fertile in events of the highest interest and importance.
Had his efforts for the similar annexation of Scot!a}ld
been suceessful, it would have brought the whole British
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istand under ono government, and avorted a vast amount
of evil; but this consummation was reserved for a sub-
sequent period. Edward repressed tho disorders which
had sprung up during his father’s feeblo reign, and com-
pelled his turbulent barons to submit to the law, which
he at the same time so enlarged and improved as to
carn for himself the titlo of the Inglish Justinian, To
him wo owe the establishment of justices of peace, and
the settlement of the jurisdiction of the several courts of
law. His courage, industry, and penetration were alike
conspicuous, and he was in every respect a great and
politic sovereign. He died on tho Tth of July 1307,
and was succeeded by his son, Iidward the Seccond,
whose character wasg in all respects the reverso of that
of his father.

Beforo the end of the reign of Edward the Sccond, a
pamaqr, Middle class of men arose, who, although not
w133 altogether free, were not subjected to the absolute
and unconditional services of personal bondage. Such
were tho servile tenants of manors, who were per-
mitted to occupy small portions of land, and wero at the
same time required at certain seasons to assist in the
cultivation of the demesnes of their lords, It is stated
amage Dy the writer just quoted ¥ that as early as the
year 1257 a servile tenant, if employed beforo
Midsummer, received wages; and in Edward the Ifirst's
reign he was permitted, instead of working himself, to
provide a labourer for the lord, from which it is obvious
that he sometimes possessed the means of hiring one.
Free labourers must therefore have then existed, al-
though they were probably not numerous; but their
number would go on increasing, and the circle of
freedom would thus become gradually enlarged.

As population increased the people would naturally
feel and begin to exercise the power which numbers

¥ Bir F'. Eden’s ¢ Hislory of the Labouring Classes,’ vol. i. p. 12,
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confer. Tho old ties of serfdom and villeinage were
becoming more and more relaxed, and each succeeding
year witnessed an addition to the number of those
exonerated from thraldom. The labouring classes
generally were left more free to follow their own devices,
or they asserted this freedom by combining together for
the purpose. The distinetion of race had, more- Mingling of
over, at this period nearly disappeared. ¢ Barly tores.
in the fourteenth century the amalgamation of the races
was all hut complete ; and it was soon mado manifest by
signs not to be mistaken, that a people inferior to none
existing in the world had been formed by the mixture
of three branches of the great Teutonic family with each
other and with the aboriginal Britons,” ™ This mixture
and amalgamation must have added greatly to the
strength and importance of what may be emphatically
called tho people. Separated into races, they were
feeble—united, they were strong ; and now, being thus
united, they wero able to work out their deliverance
from villeinage, and vindicate their right to freedom,
sooner and with greater certainty than would otherwise
have been practicable,

The change from a state of slavery to a state of free-
dom at this time in progress was, however, like all other
great changes, attended with a certain amount of evil—
it led to a great increase of vagrancy. Many ,, . &
of those who had struggled for and asserted freedom.
their own freedom, resorted to begging and *&*
vagabondism, and not unfrequently to violence, when-

- over employment, or the means of honest livelihood,

was not readily obtainable, and sometimes, perhaps,
when it was. The idle and the evil-disposed were of
course the first to do this, and the unsettled character of
the period fostered and gave licence to the vocation of
& beggar, which, moreover, received direct encourage-

" Seo Macaulay's ¢ History of England,’ vol. i. p. 18,
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ment from the almsgiving inoulcated Ly ohwrchmen,
and practised by the religious communities, o eannof
wonder, therefore, that mendicancy and vagabondism
should have increased with the spread of frecdom, nor
that they were regarded as nearly connected by tho
master class, who could hardly be expeoted to have n
frjendly feeling for the ono, and who sufferod from the
growing evils of, the other, Theso ovils are vividly
deseribed in the preambles to tho various statutes cnacted
for thelr ocorrcotion, and must indeed havo at length
become of very scrious magnitude, Yot even in these
evils tho germ of p good is apparent, for, if tho peoplo
lhad not ceased fo be slaves, they cou)d not have pos-
gessed o freedom of nction, or vesorted fo vagrancy as a
means of living, As vagrants they might be eoereed
or reclajmed, and becomo good cltizensy ns slaves they
would be irreclaimable, and would continue fo taint and
deteriorate the wholo community, The change, there-
fore, even when accompanied by its perhaps unavoldable
drawback -of vagabondage and mendicancy, must be
regarded as conferring most important beneflts,

The feeblo and disorderly reign of Jidward the Second
cawaayy, AfTOrds no matter for observation, except it be to
st Jament the evils which prevailed throughout it,

and its melancholy termination, The youth of his suc-
cessor, Edward the Third, rendered Iilm at first unfit for
controlling the elements of discord and confusion which
had sprung up and spread so widely under his father,
and violence and disorder continued for a time to pre-
vail; but the young king gave early indications of
energy and talent, and his long and eventful reign con-
stitutes one of the most important epochs of our history,
whether regarded in a social or in a political point of
view,

The first effort imade in the new reign for restoring

. Order was by the Statute of Northampton’
aEewend 1l (The Ind FEdward 3rd), which, aftey again es:
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tablishing the Great Charter in all points, proceeds to
enact, * That no man, great nor small, of what condition
soover lie be (except upon a cry made to keep the peace)
bo so hardy as to come before the king's justices or
other of the king’s ministors, with forece and arms ;101'
to go nor ride armed by night nor by day in ’fairs
or 1.nm'kets, nor in presence of the justices or other
ministers, nor clsewhere, upon pain to forfeit their
Armour to the king, and their bodies to prison at the
king's pleasure.”  And, “as to punishment of felonies
robberies, manslaughters, trespasses, and oppressions oi"
the people, committed in times past,” the king is em-
powered to appoint justices in divers places (as was
done in the time of lidward the Ifirst) “ of great men
?f the land, which be of great power, with some of the
justices of one bench or the other, and other learned
men in the law, to inquire, hear, and determine all
manner of felonies, robberies, manslaughters, thefts
oppressions, conspiracies, and grievances done to the
people against the law and custom of the land, as well
by king's ministers as by others whatsoever t’hey be
and that as well within franchise as without,” ,
More stringent measures appear, however, to have
been required for repressing the violence and disorder
which then prevailed, and accordingly, three years after
the above, The 6tk Edward the 3rd, sect. 14, was  1an
pa§sed.“ It recites, “ Whereas in the Statute of °seeas.”
Winchester (the 13th Edward 1st) it is contained, that
if any stranger pass by the country in the night, of

® By a foot-note it appears that this and the other statutes of this rei
:':gﬁ sent into Ireland in the form of letters patent, with the writ folitckz'sinfre;22
Irclamlhmg to his t'rusly and well-beloved Anthony de Lucy, his justige of
o nd, greeting. Certain statutes by us and the prelates, earls, barons, and

1er great men of our realm set forth in divers our parlinments since we “took
upon us the government, we do send unto you in form of letters patent
icltl)lgmanlglmg that the statutes aforesaid and all the articles therein contained,
cnnsltlzrta (l))l;esmd land of Ireland, as well within liberties as without, you do
o o bo publicly proclaimed, and, so much as to you and our people of

lo‘s{c;) parts belongeth, to be firmly kept and observed,”
L. 1.
D
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whom any have suspicion, ho shall presently be arrested
and delivered to the sheriff, and remain in ward till ho
be duly delivered; and because there have been divers
manslaughters, felonics, and robberics, done in times
past by people that be called roberdesmen, wastors, and
draw-latches, it is accorded, That if any man have any
evil suspicion of such, be it by day or by night, they shall
be incontinently arrested and kept in prison till the
coming of the justices nssigned to deliver the gael, who
shall proceed to the deliverance of such persons accord-
ing to law.” Thus the power given by the statuto of
Edward the First to arrest suspicious persons in the
night-time, is now extended to tho day as well, and
better provision is made for bringing such persons to
trial,

The king’s attention was not alone confined to estab-
lishing order and repressing violence at home, or to the
foreign wars in which he was engaged. Ie further
aimed at increasing the power and improving the con-
dition of the country by fostering commerce. In the
second year of his reign, “ The staples beyond sea, and
on this side, ordained by kings in times past,” were
abolished, and merchant strangers were permitted freely
to come and go with their merchandise. And now a

s more full provision is made in this respect by
eBdwendlll. The Oth Edward 3rd, which recites, “ That great
duress and grievous damage have been done by some
people of cities, boroughs, ports of the sea, and other
places, which in long time past have not suffered nor

A.D, 1827-1377, EDWARD 11, ; 35

is thereforo ordained, “That all merchants, strangers,
and denizens, and all other of what estate or condition
soover they bo, that will bring or sell corn, wines, aver-
depois, flesh, fish, and all other livings and victuals,
woolg, clothes, wares, merchandises, and all other things
vendible, from wheneesoever they come, by foreigners
or denizens, at what place soever it be, city, borough,
town, port of the sea, fair, market, or clsewhere within
the realm, may freely, without interruption, sell them to
what persons it shall please them, as well to foreigners
ns to denizens,” and all charters and usages to the
contrary are declared void,

Fifteen years afterwards this statute was confirmed
by The 26th Fdward 3rd, which still more
carnestly denounces all impediments to the free- 2 Edw. 1.
dom of traffic. It dirccts that the above statute shall
be in all points kept and maintained, and that any
statute, charter, proclamation, usage, or judgment to the
contrary “ shall ho void and holden for none.,” And
further, that “every merchant or other, as well alien as
denizen, that shall bring any manner of merchandises
or chaffer to the city of London, or other cities, boroughs,
towns, or ports of the sca, may freely, and without chal-
lenge or impeachment of any, sell in gross, or at retail,
or by parcels, at his will, to all manner of people that
will buy the same, notwithstanding any franchises,
grants, or customs to the contrary; sithence that such
usages and franchises be to the common prejudice of
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the king and his people.” This distinct assertion of

yet will suffer merchant strangers nor others which do the great principle that privileges were not to be en-
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carry and bring in by sca or land wines and other
livings and victuals, with divers other things necessary
and profitable, to sell or deliver such wines, &c., to any
other than to themselves, by reason whereof such stuff
aforesaid is sold to the king’s people more dear than
they should be if such merchant strangers and others
might freely sell them to whom they would.” And it

L At s e Y

joyed by one class to the injury of another, by the few
to the prejudice of the many, was doubtless most im-
portant. It, in fact, comprises all that has been con-
tended for by enlightened statesmen in every age, and
its open recognition by the sovereign and legislature of
that period could not fail of producing & highly bene:

ficial effect upon the other relations of the community:
D2 .
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If chartered and accustomed privileges were not to be
retained by corporations, how could they be retained by
individuals ? how could vassalage be maintained or serf-
dom be upheld? ‘The abolishing of such chartered
privileges, and the reasons on which the abolition is
here grounded, indicate a great advance in tho march
of freedom, both socially and commercially,

In Nolan’s ¢ Treatise on Relief and Settlement’ it is
said that “The more ancient statutes for regulating the
poor were enacted to repress their vagrancy, not to
provide for their maintenance,” and it is-imnpossible to
examine these ancient statutes withiout recognising the
justice of this observation. It may, however, be said
that the vagrant was generally a beggar, and the beggar
was always a vagrant ; so that it would have been ex-
tremely difficult, if not impossible, for the legislators
of that early period to discriminate between the two.
They therefore took them together, apparently regard-
ing them as identical ; and they probably hoped by
repressing vagrancy to put an end to all the evils con-
nected with it, Accordingly, in the ¢ Statute of La-

. bourers’ (The 23rd Edward the 3rd), which is so
BHwIL often referred to by writers on the subject of
the poor, it is, among other things, enacted, “That,
because many valiant beggars, as long as they may live
of begging, do refuse to labour, giving themselves to
idleness and vice, and sometimes to theft and other
abomination, none, upon pain of imprisonment, shall,
under the colour of pity or alms, give anything to such
which may labour, or presume to favour them in their
sloth, so that thereby they may be compelled to labour
for their necessary living,” The valiant beggars here
described must be taken to include the vagrant class
generally, to none of whom, if able to labour, are alms
permitted to be given; but it is not prohibited to give
alms to such as are not able to labour, The prohibition
in one case seems to be equivalent to a tacit sanction in

-
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the other; and the distinction thus indicated, is left to
bo worked out and applied by the public on their own
responsibility in each case,

Tho reason assigned for passing this statute, and
the soveral enactments it contains, deserve  1u,

. . . . Tha great
particular notice, as throwing light on the plase.
condition of the people immediately after the great
plague which swept from cast to west over the then
known world, making the most frightful ravages, and
bearing misery and devastation in its train. It
reached London the latter end of 1348, and thence
spread throughout Ingland, attacking both man and
beast. The poorer classes suffered most, and it has
been said that one half the population were destroyed
by this dreadful visitation.

Such wag the period at which the ¢ Statute of
Labourers’ (7he 23rd Fdward the 3rd) was
passed. It begins by stating, that, “ Because a 2 Edw 1L
great part of the people, and especially workmen and
servants, late died of the pestilence, many, secing the
necessity of masters and great searcity of servants, will
not serve unless they may receive excessive wages, and
some rather willing to beg in idleness than by labour to
get their living;” and it then goes on to dirvect *that
every man and woman, of whatsoever condition, free or
bond, able in body, and within the age of threescore
years, not living in merchandisc, nor exercising any
craft, nor having of his own whereof he may live, nor
proper land about whose tillage he may himself occupy,
and not serving any other, shall be bound to serve him
which him shall require, and take only the wages,
livery, meed, or salary which were accustomed to be
given in the places where he oweth to serve. And if
any such man or woman, being so required to serve,
will not the same do, and that be proved by two true
men before the sheriff, or the bailiffs or constables of
the town, he shall anon be taken and committed to gaol,
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there to remain” undor strait keeping till he find surety
to serve in the form aforesaid.”” Tho Act then direets,
that, “if any reaper, mower, or other workman or
servant, retained in any man’s service, do dopm't: from
the said servico without rcasonable cause or licenco
before the time agreed, he shall have pain of imprison-
ment ;” and none under tho sane pain are to receivo
or retain any such in his service, And it is further
directed, ¢ that no man pay, or promiso to pay, any
servant any more wages, liveries, meed, or sa]mj.r, than
was wont, nor in other manner demand or reccivo t}nc
same, upon pain of doubling of that ﬂli.lt 50 sh.all be pmd,‘
promised, required, or received, to him which thereof
shall feel himself grieved pursuing for the same.”

In like manner sadlers, skinners, white-tawers, cord-
wainers, tailors, smiths, carpenters, masons, tilcrs,. ship-
wrights or boatbuilders, earters, and all other artificers
and workmen, are prohibited from taking ¢ for their
labour and workmanship above the same that was wont
to be paid to such persons five or six common yenrs
next before; and if any man take more he shall be
committed to the next gaol.” The attempt to limit
prices by law, was not confined to the article of labour.
The statute proceeds—** Butchers, fishmongers, hostelers,
brewers, bakers, pulters, and all other sellers of all
manner of victual, shall be bound to sell the same for a
reasonnble price, having respect to the price that such
victual be sold at in the places adjoining ; so that the
same sellers have moderate gains reasonably to be
required, according to the distance of the place from
whence the said victuals be carrieds And if uny scll
such victuals in any other manner, and thercof be

‘convicted, he shall pay the double of the same that he

so received to the party damnified, or, in default of him,
to any other that will pursue in his behalf.” A copy of
this statute was sent to cach of the bishops, with a
yequest that'it might be published in the churches and
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other places of his diocese, and that he would “ direct
the parsons, vicars, ministers of such churches and
others under him, to exhort and invite their parishioners,
by salutary admonitions, to Jabour and observe the
ordinances aforesaid, as the present necessity requireth.”
It appears that the benefits expected from the above
statute, notwithstanding the co-operation of the clergy,
wore not realised, for in less than two years another
was passed (The 25th of Ldward the 3rd) in
amendment and continuation of it, This Act 2w .
begins by reciting—* Whereas late against the malice
of sorvants, which were idle and not willing to serve
after the pestilenco without taking excessive wages, it
wag ordained that such servants, as well men as women,
should be bound to serve receiving salary and wages
accustomed. And now, forasmuch as it is given the
king to understand in this present parliament, by
petition of the commonalty, that the said servants,
having no regard to the said ordinance, but to their
case and singular covetise do withdraw themselves to
serve great men and other, unless they have livery and
wages to the double or treble of that they were wont to
take before, to the great damage of the great men, and
impoverishing of all the said commonalty ;” wherefore
it is ordained, that carters, ploughmen, drivers
of the plough, shepherds, swincherds, deies, and ~ ~>
all other servants, shall take liveries and wages accus-
tomed, Where wheat was wont to be given, they shall
take it, or for the bushel 10d., at the will of the giver.
They shall be hired to serve by a whole year, or by
other usual terms, and not by the day. In time of
sarcling or haymaking their wages are to be but a penny
the day. A mower of meadows is to be paid for the
acre bd., or by the day 5d. Reapers of corn in the first
week of August 2d., in the second and subsequent weeks
3d., and less in the county where less was wont to be
given, “ without meat or drink or other courtesie to be
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do and use their crafts and offices in the manner they

demanded, given, or taken.,” Threshers are not to take
were wont fo do in the time before.” And in order to

for threshing a quarter of wheat more than 2d., and for
the quarter of barley, beans, pease, and oats, 1d., “ if so : onsure tho observance of the Act by all these several
much were wont to bo given.” b parties, the stewards, bailifls, and constables of towns,

The Act further provides that tho said servants are to [ ! are to be sworn “ to inquire diligently, by all good ways
be sworn twice in the year “ to hold to do theso ordi- | they may, after all who act contrary to this ordinance,
nances,” and it directs, ¢ that none of them go out of
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": the town where ho dwelleth in the winter, to serve the ; come into the country to make their sessions; so that
i summer, if ho may serve in the same town,” But thero ‘ the samo justices, on being so certificd of the names of
! is a saving in behalf of  the people of the counties of ~ | the rebels, shall do them to be attached by their body
i Stafford, Lancaster, and Dorby, and people of Craven, to answer of such contempt, and to find surety to serve,
and of the marches of Wales and Scotland,” who are and take and do their work, and sell things vendible, in

=

permitted to come in harvest-time, and safely return, ag i the manner aforesaid.” And in case of any one being
they were wont to do beforetime.  The permission thus ' convicted of breaking his oath, he is to be imprisoned
given to the people of these districts to “ go a harvest- forty days, and for a second conviction “ he shall have
ing” is a proof that the rural population of the southern imprisonment of a quarter of a year; so that at every
parts of Lingland was then, as in the present day, time he offendeth, and is conviet, he shall have double
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insufficient for performing the work required at harvest- | pain.”

time; and it may also be regarded as a proof that the
mode of cultivation and the habits of the people in the
places named, were such as to admit of a considerablo
portion of the population migrating to other districts at
certain scasons, as so many of the Irish of late years
have been in the habit of doing.

The wages of carpenters, masons, tilers, and other
workmen of houses, are in like manner fixed by this
Act. A master carpenter at 3d., and another at 2d. a
day; a master or free stone-mason 4d., other masons
'3d., and their servants 1d. ; tilers 3d., and their knaves
1d.; other coverers of fern and straw 3d., and their
knaves 1d.; and plasterers and workers of mud walls
and their knaves the same, without meat or drink,
Carriers by land or by water, hostlers, victuallers, cord-
wainers and shoemakers, goldsmiths, saddlers, horse-
smiths, sporriers, tanners, curriers, tawers of leather,
tailors, and other workmen, artificers, and servants not
here specified, are to be “sworn before the Justices to
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With reference to the above prices of labour, Hume
observes—* It is remarkable that in the same reign the
pay of a common soldier, an archer, was sixpence a day,
which by the change both in denomination and value
would be equivalent to near five shillings of our present
moncy. Soldiers were then enlisted only for a very
short time. They lived idle all the rest of the year,
and commonly all the rest of their lives. One successful
campaign, by pay and plunder and the ransom of
prisoners, was supposed to be a small fortune to a
man, which was a great allwwement to enter into the
service.” ©

The two statutes just noticed (the 23»d and 25¢h Ed-
ward 3rd) are identical in their object, and must be
taken as forming onc cnactment. They both aim at
establishing uniformity of price, as well for commodities
as for labour, and they likewise aim at effecting such a

¢ See llume’s History, vol. ii., p. 496, of the cdition of 1782,
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distribution of the labourers as would, in the opinion of
the framers of these Acts, sceure a proportionate supply
to each locality. A now clement is thus introduced,
and an attempt now first made to fix and render per-
mament that which in its very naturo is variable and
uncortain, and this, morcover, at a timo when there
were more than ordinary obstructions in the way of
such legislation. Tho population of the country had
been thinned by the destructive wars, forcign and do-
mestic, of the preceding half-century. Ilwrdly four
years had clapsed sinee the battle of Crecy was fought
by Edward the Third and his heroic son, and the fear-
ful pestilence, said to Lave carricd off nearly a moicty
of the people, had only just ceased its ravages. At this
period, when the labouring classes were diminished in
number, and when the demand for labourers must con-
sequently have been increased, the legislature com-
menced that scries of attempts for establishing a low
and uniform rate of wages, and also for confining the
labourer to one particular locality, which was so long
persevered in, inflicting much hardship, impeding im-
provement, and in the latter case ending, after an
interval of three centuries, in establishing o gencral
law of settlement.

Nine years after the last of the preceding Acts, 7%e

o, O3tk of Edward the 3rd was passed, imposing an
st Bim I additional penalty wpon labourers and artificers
who absented themselves from their services, and direct-
ing that they should be branded on the forehead with the
letter I, “ in token of falsity,” At the sane time a fine
of 10. was imposed on the mayor and bailiffs of a town
if they failed to deliver up a labourer or artificer who
had left his service.

By The 3'th Edward the 3rd a number of regulations

s Were established on a variety of subjects, begin-
o Baw It ning with the price of poultry, which was fixed
at 4d. for a goose, the same for an old capon, 3d. for a
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young one, 2d. for a hen, and 1d. for a pullet. The
Act thon directs that merchants shall deal in one sort
of merchandise only, on penalty of fine and forfeiture,
and commissioners are appointed to enforce this pro-
vision. In like manner handicraftsmen are restricted
to one trade or mystery, and the dict and apparel of
servants are minutely regulated. “ Grooms and ser-
vants of lords, as well as they of mysteries and arti-
ficers,” are to have meat once a day of flesh or of fish,
and the remmant of milk, butter, and cheese, and other
such victuals, according to their estate; and cuothes tobo

. worn by tho
they are to have clothes for their vesture or coverelurdors
hosing, whercof the whole cloth shall not ex- sribed.
ceed two marks; and they are to wear nothing of silk
or of gold or silver embroidered ; and their wives and
children are to bo of like condition in their clothing
and apparel,  The Aect then, with similar exactitude,
prescribes the clothing and apparel to be worn by
“ handieraftsmen and ycomen, and by esquires and
gentlemen, and by merchants and citizens, and by
knights and by the clergy,” and lastly, by “ecarters,
ploughmen, drivers of the plough, oxherds, cowherds,
shepherds, swincherds, and other keepers of beasts,
threshers of corn, and all manner of people attending
to lusbandry, and all other people that have not forty
shillings of goods and chattels,” T'hese latter, from the
carter downwards, are prohibited from wearing “any
manner of cloth but blanket and russet of 12d. a yard,
with girdles of linen, according to their estate; and
they are to eat and drink in the manner as pertaineth
to them, and not excessively.,” And finally, “to the
intent that this ordinance may be maintained and kept
in all points without blemish, it is ordained that all
makers of cloth within the realm shall conform them to
make their cloths according to the price limited by this
ordinance.”

Such were the restrictions imposed at this period on
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44 " EDWARD III, Cuar. I

native industry and enterprise, and this too in the reign
of one of tho ablest sovercigns who ever filled the
throne. "It has been justly remarked, “ that there is
not a reign among those of the ancient Iinglish mon-
archs which deserves more to bo studied than that of

Edward the Third, nor one where the domestic transac- .

tions will better discover the genius of that kind of
mixed government which was then established in Iing-
land.”? On this account, therefore, it has been thought
desirable to make fuller oxtracts from tho statutes
passed in this reign than might otherwise have been
necessary, with the view of aflording an insight into
the opinions then prevalent, as well as into the habits
of the people, their position with respeet to their su-
periors, and the views of these latter as regards tho
duties reciprocally required from them,

That the attempt made to cstablish a uniform rate
of wages was injudicious, that so long and as far as
the attempt succeeded it would prove mischievous, and
that in the end it would entirely fail, we are now well
assured.” The samec may be said of the attempt to
regulate apparel and the price of butcher’s meat and
other food.
intelligence has produced a corresponding improve-
ment in modern legislation. But with respect to the
restrictions imposed upon the labourer, chaining him
ag it were in one particular locality—however hurtful
it may have been to the labourers themsclves, however
mischievous to the masters, and however impolitic in
other respects—modern legislation has comparatively
made little advance. On this head the ancient policy has
continued to prevail in some shape or other ever since,
and, in spite of experience and most conclusive rea-
soning to the contrary, virtually exists even at the
present day.

P See Hume's ¢ llistory of England,’ vol, ii. p. 499,
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The circumstances which led to these enactments,
and the motives by which the legislature were influ-
enced, aro sufliciently indicated in the Acts themselves.
Tho demand for labour at that time oxceeded the
supply. War and pestilence had destroyed vast num-
bers of the people, and those who were left became of
moroe value, of greater importance, required higher
wages, were less obedient, less tractable, and no doubt
acted in various ways differently from what they were
wont {0 do at former periods—in short, they now
probably tyrannised in .their turn. This was all very
natural ; and it was natural also that the employers
of labour, and the master-class generally, should feel
aggrieved Dy this change. They would probably look
back to the times of villeinage and serfdom with regret,
and might wish to re-establish some portion of that
control over the labouring classes which had been lost
in the progress of society, and the want of which they
were led by late events more urgently to feel, and to
consider as necessary both for their own and for the
general good.

It has been stated by a high authority that the
origin of the English Poor Laws “was an attempt
substantially to restore the expiring system of slavery;™
and this may, indeed, be said to have been the case as
1‘ega}*d.s the statutes limiting the price of Iabour, and
requiring persons to serve at certain rates of wages,
and compelling residence in particular localities; but
1 can hardly be so said with respect to the enactments
for repressing vagabondage, which was the open pal-
pable evil of the day. The vagrant and vagabond
class comprised all the idle and the dissolute, the per-
petrators of burnings, robberies, murders, and every
description of violenece and ecrime. Beggars were

1 See an article on Poor Law Reform, understood to bo written by M
Senior, in the Edinburgh Review, No. 149, 3 ritten by Mz,
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40 EDWARD 111, Cinar. 1,

genorally vagrants, and often not distinguishable from
them; and against this vagabond and vagrant class,
taken as a whole, the cocrcivo legislation of the period
was dirccted, doubtless with a view to tho suppression
of violence and disorder, but withont exempting the
merely poor and destitute, who, although less culpablo
if culpable at all, were still regarded as portions of tho
class.

That there was at this time causo for coercive legisla-
tion cannot be denicd. In deseribing tho state of England
at the end of Edward the Third’s reign, Mr, IIume re-
marks,—* As to the police of the kingdom during this
period, it was certainly better than during times of fac-
tion, civil war, and disorder, to which IEngland was so
often exposed. Yet were there soveral viees in the con-
stitution, the bad conscquences of which all the power
and vigilance of the king could not prevent. The
barons, by their confederacics with those of their own
order, and by supporting and defending their retainers
in every iniquity, were the chief abettors of robbers,
murderers, and ruffians of all kinds, and no law could
be executed against those criminals. The Commons
make continual complaints of the multitude of robberics,
murders, rapes, and other disorders, which they say
were become numberless in every part of the kingdom,
and which they always ascribe to the protection that
the criminals received from the great. The King of
Cyprus, who paid a visit to England in this reign, was
robbed and stripped on the highway with his whole
retinue.”” On the preceding reign of Kdward the
Second (extending from 1307 to 1327) it is remarked,
—“The disorders of the times from foreign wars and
intestine dissensions, but, above all, the cruel famine
which obliged the nobility to dismiss many of their
retainers, increased the number of robbers in the king-

* * See Hume's History, vol. ii. pp. 403, 369, 321, and 227, edition of 1782.
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dom, and no placo was secure from their incursions.
They met in troops like armies, and overran the
country. Two cardinals, themselves the pope’s legates,
notwithstanding the numerous train which attended
them, wore robbed and despoiled of their goods and
equipage when they travelled on the highway.” There
was less disorder under Idward the First, of whose
reign (from 1272 to 1307) the same writer remarks,—
“The chief obstacle to the exceution of justice was the
power of the great barons; and Edward was perfectly
qualified, by his character and abilities, for keeping
these tyrants in awo and restraining their illegal
practices, Ho took care that his subjects should
do justice to cach other, but he desired always to
have his own hands free in all his transactions, both
with them and with his neighbours,” But in the feeble
reign of his predecessor, Henry the Third, which con-
tinued for the long period of fifty-six years, and ended
in 1272, a very different state of things existed, Mr.
Hume, speaking of this reign, and quoting from the
Chronicle of Dunstable, says *that men were never
secure in their houses, and that whole villages were
often plundered by bands of robbers, though no civil
wars at that time prevailed in the kingdom.” .

These quotations are inserted as bearing testimony
to the disregard of law, and the violence, disorder,
and insecurity which prevailed throughout the resatencest
country for a long period previous to the ter- dsmer. =™
mination of Ldward the Third’s reign, Of this state
of things vagabondism was both a cause and conse-
quence, and against vagabondage in its various forms
the cnactments of the legislature were directed. The
enactments, however, proved ineffectual. They neither
put an end to vagabondage, nor prevented persons
from secking to Dbetter their condition by a change of
service; for in 1376, just at the close of Edward’s
reign, we find the Commons making great complaints
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that servants and labourers quitted scrvice on the
slightest cause, and then led an idle life in towns, or
wandered in parties about the country, “many becoming
beggars, others staft-strikers, but tho greater number
taking to robbing.” T'o remedy these evils, the Com-
mons propose that giving relief or charity to persons
able to work should be prohibited; that vagrant
beggars and staflstrikers should be imprisoned until
they consented to return homo to work; and that
whoever harboured a runaway servant should be liable
to a fine of 104, an immense sum in those days. This
proposal of the Commons does not, however, appear to
have been adopted by Parlinment; and the death of
the king, not long after, put a stop to further pro-
ceedings in the matter for a time.*

The administration of Ldward the Third was much
less vigorous and popular in the latter years of his reign
than it had been in the carlier portion; and the dis-

" orders which he at first repressed with a strong hand

began again to prevail, preparing the way for that
struggle between the master and the servile classes,
riesraqr,  Which broke out with so much violence in the
111135 time of his grandson and successor. The ex-
treme youth and the feeble character of Richard the
Second ill qualified him for dealing with the diflicultics
of the position to which he succeeded, and his unfor-
tunate reign of twenty-two yecars presents one con-
tinuous scene of violence and disorder.

The first Act in connexion with our subjeet, after the
| accession of the new sovereign, was The 1st

wp.6.  Richard the 2nd, cap. 6. It refers to grievous
complaints by the Lords and Commons of villeins and
land-tenants withdrawing their services “ under pretext
of exemplifications from the Book of Domesday, and by
their evil interpretation of the same they affirm them-

* Bee Sir Frederick Eden’s ¢ History of the Labouring Classes,’ vol. i, p. 42,
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selves {o be quit and utterly discharged of all manner
of servage (serfage) due as well of their body as of
their said tenures, and will not suffer any distress or
other justice to he made upon them, but do menace the
ministers of their lords, and gather themselves together
in great routs, and agree by such confederacy that every
one shall aid other to resist their lordswith strong hand,
to the great damage of their said lords and evil example to
other to hegin such riots.”” It is then ordained that the
lords which feel themselves grieved, shall have special
commissions under the great scal, addressed to the Jjus-
tices of peace and other sufficient persons, “'to inquire
of all such rebels, and of their offences, their counsellors,
maintainers, and abettors, and to imprison all those that
thereof shall be endited before them, aswell for the time
past as the time to come, without delivering them out of
prison by mainprise, bail, or otherwise, without assent
of their lords, till they thercof be attainted or acquit.
Provided always that if the said villeins or land-tenants,
rehels, be thereof attainted, they shall in no wise be
delivered till they have made a fine to the king, and
also have the assent of their lords aforesaid.”

This enactment plainly indicates what was then work-
ing in the popular mind, which was further e,
manifested in the following year by the passing *“epee.
of The 2nd Richard the 2nd, cap. 6, which recites that the
king hath pereeived, as well by complaints made to him
as by his own knowledge, “that divers of his liege
people in sundry parts of this realm, as also the people
of Walgs, in the county of Hereford, and the people of
the county of Chester, with the counties adjoining, some
of them claiming to have right to divers lands, tene-
ments, and other possessions, and some espying women
and damsels unmarried, and some desiring to make
maintenance in their marches, do gather them together
to a great number of men-of-arms and archers in the

manner of war, and confederate themselves by oath and
VOL, T, R
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other confederacy, not having consideration to God nor
to the laws of oly Church, nor of the land, nor to right
nor justice ; but, refusing and setting apart all process of
note . tho 10w, do ride in great routs in divers parts of
};{,‘3,“.‘:‘;’,';,’;8 England, and take possession and fix themselves
vitriges— yeithin divers manors, lands, and other posses-
sions, of their own authority, and liold the same with such
force, doing there many apparelments of war; and in
somo places do ravish women and damsels, and bring
them into strange countries, where please them ; and in
some places lying in wait with such routs, do beat and
maim, murder and slay the people, for to iave their wives
and their goods, and the same women and goods refain to
their own use j and sometimes take the king’s liege people
in their houses and bring and hold them ag prisoners,
and at the last put them to fine and ransom, as it were
in a land of war; and sometimes come before the justices
in their sessions in such guise with great force, whereby
the justices be afraid, and not hardy to do the law; and
do many other riots and horrible offences, whereby the
realm is put in great trouble,” &e. TFor remedy of which
evils, and desiring above all things the peace and guiet-
ness of the realm, and that the good laws and customs
thereof be kept and maintained in all points, and
offenders duly punished, it is ordained by the king, with
the assent of Parliament,  that none be so hardy from
henceforth as to do anything that shall be in affray of
the people or against the peace.” And it is further
ordained, “that certain sufficient and valiant persons,
lords and others, shall be assigned by the king’s com-
mission in every county, which shall have power, as soon
as they know or be credibly certified of any assemblies,
routs, or riotings, of offenders, baratours, and other such
rioters, in affray of the people and against the peace, to
arrest them incontinent without tarrying for indictments
or other process of law, especially the chiceftains and
leaders of such routs, and send them to the next gaol,

ey
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with the cause of their arrest clearly put in writing,
thero to abide till the coming of the justices into the
country, without being delivered in the mean time by
mainprise, bail, or other manner.” .

The daring outrages here described scem to warrant
the application of such a remedy as is here provided ;
yet from some cause, whether proceeding from its mal-
administration or the dislike of the valiant persons”
sclected to carry it into effect, or jealousy of the sove-
reign power, this enactment seemed “ very grievous” to
the Commons, and at their prayer it was “utterly
repealed and annulled” the next year, and all who had
been imprisoned under it, *without other indictment,”
were declared to be “utterly delivered.” The Statute
of Northampton (2nd Edward the 3rd, cap. 3),* provid-
ing for such offences in the ordinary course of law, was
at the same time confirmed. An eminent writer on
Constitutional Law remarks, with reference to the
immediato repeal of this enactment at the instance of
the Commons, that “so sensitive was their jealousy of
arbitrary imprisonment, that they preferred enduring
riot and robbery to chastising them by any means that
might afford a precedent to oppression, or weaken men’s
reverence for Magna Charta,” ®

These two statutes of Richard the Second show that
a great social revolution was then in progress. Persons
who had long been held in a state of bondage, were day
by day more strenuously manifesting their determination
to be free; and the smaller holders of land, who were
liable to De called upon by their lords for a certain
amount of labour, or were required to perform certain
services in licu thereof, were evading the performance,
and obtaining by force or by fraud exemption from their
accustomed tasks. It was in short a struggle of the
servile many against the claims of the superior few ;

. Ante, p. 32,
See Hallam’s ¢ Middle Ages,” vol. iii. p. 258.
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- and, like all such struggles, it was pretty certain in the

long run to terminate in favour of t].w greater zmmbel‘.
Yet the nobility and gentry, the cln\'nlr): of ]ung]an(.l,
strove hard to retain their ancient authm'l’ty over tllel.l‘
vassals of overy degree, and rclinqui.shcd it only, as it
were, inch by inch, as it was suceessively wrested from
them by the pertinacity of the peasantry and the people,
who it must be confessed did not always make a
moderate or a right use of their vietory, .

This contest could not fail to generate a certain
amount of hostile feeling Dbetween the masler and
inferior classes, and it is remarkable fhat‘a similar state
of things existed at this time both in Flanders and in
France, the two countries most intimately connectc‘d
with England, and with whose peo!)‘le our own were
in habits of continual intercourse. There can b.e little
doubt therefore that the fecling prevalent in ono
country was communicated to, (lll(! produced an eftect
upon, the others. The movement in each tended to the

same objects, that is, to the emancipation of
T the people from villeinage, serfage, and forced
servitude of every kind, and to an asscrtion of personal
freedom and equality of civil rights,

In Flanders this spirit of in(.lepcn.d(.mce had Deen
nurtured by, if it did not owe its origin to, the com-
mercial enterprise and manufacturing industry which
had long flourished there ; and }vlucll, wherever preva-
lent, lias not failed to give rise to free and llbc}'al
institutions. England may have felt somewhat of a
like influence, commerce having })eell fostered and
encouraged throughout the long reign .of Idward tl.lc
Third, as the numerous Aects respecting it passed thel:em
sufficiently testify. He also promoted the Fstabhsh-
ment of a native woollen manufacture, English wools
having previously been for the most part ‘exported,
generally to Flanders, for the purpose of being made

into cloth,
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The growth of manufactures in England would
necessavily draw people from the rural distiicts into
towns, and their congregating there would probably
lead in the majority of cases to their emancjpation
from the control of their former masters. That such
was the consequence may bo inferred from the 844
Lidward the 3rd, an. 1300, by which a fine of 101,
to the king was imposed on the mayor and bailiffs of
any town “who refused to deliver up a labourer,
servant, or artificer,” who had absented himself from his
master’s serviee, together with a further fine of one
hundred shillings to be paid to the person whose clajm
for the delivery of any such labourer, servant, or
artificer had been so refused.

Farly in the summer of 1381, less than three years
after the passing of the 2nd of Richard the 2nd, wag 8L
the outbreak under War Tyrer took place. Kebettion. *
The ostensible cause was the people’s dislike of the
poll-tax of a groat a head, which had been imposed in
1377 upon every person of fourteen and upwards ;
but the public mind was then in a state fitted for the
reception of any violent impulse. The train was
laid, and a casual spark would ignite it. The explosion
was in this instance caused by the indecent conduct of
a collector of the tax towards a young female, the
daughter of one Walter, a tyler, residing in the town of
Dartford, who immediately with his hammer beat out
the collcetor’s brains. The bystanders applauded the
action, and flew to arms, exclaiming that it was time
for the people to assert their liberty, and take vengeance
on their oppressors; and the flame rapidly spread
throughout the county, Walter the Tyler, or « Wat
Tyler” as he was called, was appointed their captain,
and, by the time the insurgents reached Blackheath,
their number is said to have amounted to a hundred

thousand. The démands made by these peasant rebels
were four— )
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1st. Tho total abolition of slavery for themseclves
and their children for over.

2nd. The reduction of the rent of good land to 4d,
the acre.

3rd. The full liberty of buying and selling, like other
men, in all fairs and markets.

4th, A general pardon for all past offences.

These demands would now be all considered reason-
able and proper, except the second, the tenor of which
would lead one to infer that tho insurgents did not
consist of the peasantry merely, but that the inferior
tenants and small occupicrs of land took part in the
movement. The demands were at once acceded to by
the young king; but the insurgents becamo more
confident and exacting as their numbers increased, and
thie commotion was at length terminated by the death
of Wat Tyler in Smithficld, and by the king’s putting
himself at the head of the rioters when Tyler fell, and
calling upon the people to follow him as their leader,
whicly, after a little wavering, they instinctively did,

This outbreak was not confined to Kent and the
countics near London, but it spread nearly throughout
the whole of England, and everywhere the leaders
avowed similar objects, The power of the insurgents,
however, fell with the dispersion of their main body at
Smithfield ; and although there was at first some talk
of abolishing villeinage, with a view to the prevention
of similar outbreaks in future, the great lords and the
master class, when the danger was over, evinced little
disposition to adopt a more liberal policy, either by
emancipating their serfs, or relinquishing any of their

sy, - Old preseriptive rights. On the assembling
shicurdil. of Parliament an Act was passed (Zhe 5th
Richard 2nd) granting pardon to all who had exceeded

the limit of law in repressing the late  insurrection of
" villeins and other offenders,” and ordaining that “all
manumissions, obligations, releases, and other bonds,
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mado by compulsion, duress, and menace in the time of
the late ramour and riot, shall be wholly annulled and
holden for void;” and any person who should in future
make or begin any such riot and rumour is declared to
bo a traitor to the king and to the realm.  Thus ended this
brief struggle for liberty on the part of the people. But
although apparently fruitless at the time, it served to
show the power of the masses when roused into action
by any strong impulse, however sudden and unpre-
meditated. It also taught tho superior orders that
there were limits to their authority, and that forbear-
anco and conciliation were necessary even for their own
sceurity —an important lesson, fraught with great benefit
to the servile classes, and leading to their gradual but
certain amelioration,

The imposition of the poll-tax, which led to Wat
Tyler's rebellion, aflorded means for estimat-  isa.
ing the amount of population. There were popastion
doubtless many omissions, but it appears that 1,367,239
persons paid the tax, exclusive of Wales, Chester, and
Durham ; and Mr. Chalmers concludes that the popula-
tion of Iingland and Wales at that time was about
2,350,000, My, M‘Culloch concurs in this conclusion,
which he thinks “ is not very wide of the mark;” but
he further observes, that “the data are obviously too
loose and unsatisfactory to enable any one to pronounce
with any cerlainty with respect to it.”

Two years after these events, by The 7th Richard the -
2nd, the Statute of Winchester (13th LEdward
the 1st)¥ was again confirmed, as was also the "Mt
5th Edward the 3rd, cap. 14¥ And at the same time it
was ordained, “ that the justices and the sheriffs in
every county shall have power to inquire of all vaga-
bonds and feitors, and upon them to do that the law
demandeth; and that bailiffs, constables, and other

* See i\I‘CulIoch’s ¢ Statistical Account of the British Empire,’ vol.i. p. 39G.
T Ante, pp. 22 and 32.
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governors of towns and places where such feitors and
vagabonds shall come, shall be empowered to examino
them diligently, and compel them to find surety for
their good bearing ; and if they cannot find such surety,
they shall boe sent to the next gaol, there to remain till
the coming of the justices for deliveranco of gaols, who
shall do upon such feitors and vagabonds that which to
them best shall scem by the law.,” This enactment is
exceedingly vague, and seems to have aimed at finding
a remedy for an evil of great magnitude, by conferring
an almost unlimited power on the judges, in whose
discretion the law itsclf as well as its application was
thus vested ; but, like all which preceded it, this enact-
ment failed as a remedy for the evils complained of,
and vagabonds, “ feitors,” and mendicants continued to
infest the country as before,

Wo arc now arrived at The 12¢h Richard 2nd, the

135, statute which has been usually considered the
eIl origin of our English Poor Law. But in the
present work, all cnactments afiecting the industrious
classes, or bearing materially upon the condition of the
people, are regarded as partaking more or less of the
nature of a Poor Law; cvery ‘such enactment being
intended, if not actually calculated, to prevent the
occurrence and spread of poverty, or else to apply a
remedy wherever poverty existed in such a form, or to
such an extent, as to be a nuisance or source of danger
to the community, The 12tk Rickard the 2nd is, how-
ever, a very important statute. It begins ‘by con-
firming the two statutes of the 287d and 25th Idward
the Third* respecting artificers and servants, and then
ordains, * That no servant or labourer, be he man or
woman, shall depart at the end of his term out of the
hundred, rape, or wapentake where he is dwelling, to
serve or dwell elsewhere, or by colour to go in pilgrim-

. Ante, pp. 32 and 39.

M R, 2

= s
et
PR Rl Ty )

L i i, P

A, 1338, REGULATION OF WAGES, 57

age, unless he bring a letter patent containing the causo
of his going, under the king’s seal, which for this intent
shall be assigned to the keeping of some good man at
tho discretion of the justice of the peace. And if any
servant or labourer bo found in any city or borough or
clsewhere wandering without such letter, he shall be
faken and put in the stocks, and kept until he hath
{found surcty to return to his service, or to serve and
lnbour in the town from whence he ecame.” And it is
further ordained that none receive such servant or
labourer without such letter testimonial, upon a pain to
be limited by the justices ; and likewise that servants,
artificers, and apprentices “shall be compelled to serve
in harvest, to cut, gather, and bring in the corn.”

Complaint is then made that ¢ servantsand labourers
will not serve and labour without outrageous and ex-
cessive hire, and much more than hath been given in
any time past, so that for scarcity of the said servants
and labourers the husbands and land-tenants may not
pay their rents, nor scarcely live upon their lands, to
the great damage and loss as well of the lords as all
the commons; and also because the hires of the said
servants and labourers have not been put in certainty
before this time,”—wherefore it is ordained that the
following shall Le the wages of servants in hus-
bandry :—

5. .
A Uailiff, by the year, with ono suit of clothes ., . . . 13 4 e,
A master hine, carter, and shepierd,each . . . . . . 10 O wages.
The oxherd and the cowherd, cach . . . . . . . . 6 8
The swincherd, deyrie woman, and a woman labourer, each 6 0

A driver of the plough, at themost . . . . . . . . 7 0

“and cvery other labourer and servant according to his
degree, and less in the county where less was wont to
be given, without clothing, courtesie, or other reward
by covenant.” And if any give or take more than is
above specified, for the first offence, the giver and the
taker are each to pay the value of the excess so given
or taken, and for the second offence double the amount,
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and for tho third offonce treble tho amount ; and in default
of such payment, to “ have forty days’ imprisonment.”
It would scem from these enactments that there was
a scarcity of agricultural labourers at this time, which
is further indicated by a subscquent provision in this
aeicurn Aty dirvecting “that e or she which use to

Jalowren - Jahour at the plongh and cart, or other labour

or service of husbandry, till they be of the age of twelve
years, shall abide at that labour without being put to
any mystery or handieraft; and if any covenant or
bond of apprentice be from henceforth made to the con-
trary, the same shall be holden for none.”  The peoplo
were now therefore apparently drawn from the rural
districts into towns, by the higher.wages and greater
comfort to be there obtained. The apprenticing of
youths and children to trades and other urban occupa-
tions was another drain upon the country population,
And lastly, the great boon of freedom from servitude,
which villeins and serfs acquired by residing a year and
a day in a town, could not fail of making them eagerly
desirous of removing thither, whencver they could
escape from their rural masters.

The towns would naturally increase in wealth as arts
and civilization extended, and with this extension thero
would be an increased demand for labour. Various
manufactures—the establishment of which Iidward the
Third so wisely promoted—had now, morcover, taken
root, and were producing their usual fruits, diffusing
intelligence, and liberalising and improving the habits
and condition of all who came within their influence.
Of this diffusion of intelligence and improvement, the
towns were the centres; and it was as natural that the
rural population should be drawn to them, as that the
lords of the soil should regard them with jealousy and
dislike. Town communities have ever been the advocates
of freedom, and the opponents of tyranny in any shape.

- After thus prohibiting servants and labourers from

. g : : L
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wandering, whether in search of employment or for
other cause, and fixing the rates of wages to be paid to
them, the Act (12th Rickard 2nd) directs “ That every
person that gocth begging, and is able to serve or
labour, it shall be done of him as of him that departeth
out of the hundred or other place without letter testi-
monial, as afore is said.” And * that beggars 0.
impotent to serve shall abide in the cities and ‘¥
towns where they be dwelling at the time of the pro-
clamation of this statute ; and if the people of the cities
and towns will not, or may not, suffice to find them,
that then the said beggars shall draw them to other
towns within the hundred, rape, or wapentake, or to
the towns where they were born, within forty days
after the proclamation made, and there shall continually
abide during their lives.”

This is the first enactment in which the impotent
poor are dircctly named as a separate class, which is
the chief reason that it has been referred to as the
origin of our Poor Laws, But although ¢ beggars im-
potent to serve” are directed to remain for the rest of
their lives in the places where then resident, or where
they were born, no provision is made for their sus-
tenance in such places; no relief is there provided for
them ; and they are left to chance or casual charity for
support, the only object apparently being to prevent
their wandering about the country. Some approach
to the principle of settlement seems to have been
in the minds of the framers of this statute, since the
impotent poor are required to abide or remain in cer-
tain places; but as no obligation is imposed on those
places to afford them support, it cannot be said that
cither settlement or compulsory relief was directly con-
templated. Both the one and the other had their origin
at a subsequent period; and the chief characteristic of

the 12th Richard the 2nd is, the fact of its having

openly recognised the distinction between heggats
able to labour,” and “ beggars impotent to serve.”
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The attempt mado in this statute to restrain servants
and labourers from quitting the hundred, rape, or
wapentake where they were dwelling, and the attempt
to regulate the amount of wages they were to receive,
require no comment. Both the ono and the other must
have proved futile. The latter was immediately found
to be so, for in the year following, by Z%e 13th Richard

oo, 20, cap. 8, it was enacted, * Forasmuch ag o
BRI nan cannot put the price of corn and other
victuals in certain,” the justices in sessions at Ilaster and
Michaelmas “ shall make proclamation, according to the
dearth of victuals, how much every mason, carpenter,
tiler, and other craftsmen, workmen, and other la-
bourers by the day, as well in harvest as in other times
of the year, after their degree, shall take by the day,
with meat and drink, or without meat and drink, be-
tween the two sessions beforesaid,”  And it is further
ordered that *victuallers shall have reasonable gains,
according to the discretion and limitation of the said
justices, and no more, upon pain to be grievously
punished.” It may also be inferred that the vestrictions
as to the residences of the impotent poor had been found
. inconvenient in some cases, as three years later,
“aps by The 15th Richard 2nd, cap. 6, it was enacted,
that in every licence of the qpploplntlon of any p'u'lsh
church (that is, the appropriation of its revenues to
some cathedral, monastic, or other religious institution),
it shall be expressly provided that ¢the diocesan shall
ordain a convenient sum of money to be distributed
yearly of the fruits and profits of the same to the poor
P‘lllS]llO]]OlS, mm aid of their living and sustenance for
ever;’ and this enactment was confirmed in the follow-
ing reign.

The 13th Richard 2nd, cap. 13, is an Act of some im-
'ml%si:l.ls% portance in connexion with our subject, it

ap.13. being the first of that series of enactments for
the preservation of game which have had a certain
influence on our rural population, and heen not alto-

PP

A, 1380-90, FIRST GAME-LAY, 61

gether without it on those in the towns, The Act
recites, “ Torasmuch as divers artificers, labourers,
servants, and grooms keep greyhounds and other dogs,
and on the holydays, when good Christian people be
at church learing divine service, they go hunting in
parks, warrens, and connigries of lords and others, to
the very great destruction of the same; and sometimes
under such colour they make their assemblies, con-
ferences, and conspiracies, for to rise and disobey their
allegiance.,” Tt is then ordained and assented, ¢ That
1o manner of artificer, labonrer, nor any other ,,;crum
layman, which hath not lands or tenements Jiie om
to the value of 40s. by year, nor any priest “""s&™*
nor other clerk, if he be not advanced to the value of
101, by the year, shall have or keep from henceforth
any greyhound, hound, or other dog to hunt; nor
shall they use fyrets, heys, nets, harepipes, nor cords,
nor other engines, for to take or destroy deer, hares,
nor conies, nor other gentlemen's game, upon pain of
onc year's imprisonment; and that the justices of
peace have power to inquire, and shall inquire, of the
offenders in this behalf, and punish them by the pain
aforesaid.” We here see a privileged class and a pro-
perty qualification established, and penalties imposed
on persous taking game if not so qualified, who are
likewise prohibited from keeping dogs, ferrets, nets, or,
engines of any kind by which ¢ gentlemen’s game”
may be taken or destroyed. This is the groundwork
of our game-laws, which, with various modifications,
have continued to the present day.
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CHAPTER IL

T.aws of Henry 1V, — Drogress of improvcmcnl—\}'cnhh and in’lclligouce of
towns — Hotspur's rebellion — Enactments relating to tho Welsh — Ap-
prenticing in towns— Increaso of vagrancy — Transition from vasanlage to
independence — Necessity of relief for 1\0\'c.riy — Laws of llenry V. -
Population — Abuso of charities — Wars with Franco — Laws of Ienry
VI. — Wages — T'hreatening letters — Restrictions on forelen merchants —
Price of wheat — Cady's insurrection — Laws of Edward 1V, — Sumptuary
laws — Remarks by Adam Smith and Blackstone — (.'ounnercin.l ].n‘u]lﬂ}i.
tions — State of agriculturo — Laws of Richard 1. — _lloslnchons on
Talian merchants — Wars of York and Lancaster — Extinction of feudalism
—- Laws of Henry VI — Increase of wealth and general improvement —
Alarm at increase of pasturage — Increase of vagalonds aud bLeggars —
Aodification of apprenticeship laws — Wages — Maritime discoveries —
Vagrancy — Population,

In Scptember, 1399, Richard was deposed, on the
ground of his being weak, violent, and incapable of
— governing ; and his cousin, the Duko of Lan-
w113, gactor, suceeeded him, under the name of Henry
the Fourth,

However doubtful may have been the right of Henry
to the crown, he began his reign judiciously by pro-
viding for the protection of traders, whether foreign or

. native.  The 1st Ilenry the Ath, cap. 17, recites
M and confirms the statute passed in the sixth year
of his predecessor, by which it was ordained, * that
every forcigner and alien, being of the king's amity,
and coming to the city of London, and other cities,
boroughs, and towns within the realm, as well within
the liberties as without, with fish and all manner of
other victuals, there tarrying and returning, shall be
from henceforth under the safeguard and special pro-
tection of the king.” This is not so full, nor given in
gso free a spirit, as in the Oth and 26th of Edward the
3rd* 'There is a hearty and comprehensive earnest-

* Ante, p. 32,

A.D. 1399-1413, IIENRY IV, 63

ness in the wording of these which must have told well
with merchants, both foreign and native, and given
confidence that they would be protected in their deal-
ings.  Such protection, and the opportunity of free
interchange of commoditics, are in fact all that traders
require : everything clse depends upon the wants of
the parties with whom they deal ; upon abundance in
one place and deficiency in another—in short, upon
supply and demand, This important truth appears to
liave been well understood by Iidward the Third, Ile
encouraged trade by protecting traders, He natural-
ized our woollen manufacture by encouraging IFlemish
weavers to settle here, and protecting them in their
operations,  And thus he laid a foundation for im-
provement on the sure ground of labour and the profit-
able employment of capital, by which the condition of
the people would be ameliorated, and through which
their freedom from vassalage and their social elevation
were cventually achieved.

During the preceding half century, comprising
twenty years of the reign of Richard the reogrssor
Sccond, and the last thirty years of Ldward wer
the Third, great improvement had taken place in the
condition of the people and of the country generally.
In the early part of Idward’s reign, pestilence and
war had thinned the population and retarded improve-
ment; but the firm and vigorous government that he
after a time succeeded in establishing, and the encou-
ragement and protection he so wisely extended to
trade, could not fail of operating beneficially, and
the effects continued throughout the feeble reign of
his successor, notwithstanding the disorders by which
it was disgraced, and the violence by which it was
terminated. The seceds of amelioration thus sown
struck deep into the soil, and the mild influence of
commerce prepared the way for and hastened their
development,

The frcedom and many comforts enjoyed by the
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persons residing in a town, would naturally oxeite a
desire for similar enjoyments in the rural population,
then in a state of sorvile dependence, and possessing
scarcely any of the comforts and fow of the conveni-
ences of life. If a villein succeeded in acquiring a
little property he was driven to conceal it, us, if dis-
covered, it would belong to his master; and in order
to preservo it he would probably take the first oppor-
tunity of escaping to a town, where, if ho could conceal
himself from the pursuit of his lord for a year
pehand - and a day, he would be free for ever. What-
ofthe towms. ooy gtock was accumulated by the most indus-
trious and intelligent of the peasantry, was naturally
therefore transferred to the towns, where alone it could
be sccurely enjoyed; and hence the inercase, and in
most cases the superior wealth and intelligenee, of the
urban population. |
At the accession of Ilenry the Fourth, emancipation
from villeinage had doubtless made considerable pro-
gress, as compared with what existed at the Conquest,
or a century subsequent. The rebels in Wat Tyler’s
insurrection were many, if not mostly, villeing; and
their demands show them not to have been ignorant
of the great essentials of liberty. Although their
requests, granted at first, werc afterwards revoked,
and although many of them were punished, it may still
be presumed that the spirit then manifested, and the
success they for a time achieved, would not be without
effect upon their masters, nor fail to stimulate a con-
tinual longing after freedom in themselves. With
such a desire actuating the great mass of the people,
the transition from a state of servitude to onc of free
labour must have been rapid, despite the difficulties by
which every such change is necessarily besct.
The first two or three years of Henry the Fourth’s
reign were distracted by civil commotions, the
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against him, and the Welsh under Owen Glendower
endeavoured to throw off the dominion of England,
The ancient feud between Celt and Saxon broke forth
with renowed inveteracy, plunging all the border
counties into a state of turmoil and insccurity. Al-
though these circumstances may not have materially
retarded the great change from servitude fo freedom.
then in progress, they must necessarily have impeded
improvement in other respects. The excesses com-
mitted by the Welsh appear to have been very great,
judging from the character of the legislation to which
they gave rise, and which must have tended to throw
the two races still farther apart, instead of drawing
them closer and promoting their amalgamation, as would
have been the true policy.

In The 2nd Ilenry the 4th, cap. 16, complaint is made
“ that the people of Wales, sometimes by day .,
and somectimes by night, cometh within the 3 Henry IV,
counties joining upon the marches of Wales, and doth
take divers distresses of horses, oxen, kine, sheep, swine,
and other goods, and the same doth carry away. And
also doth daily arrest the people of the said counties
coming with their merchandises or other their goods
and chattels, to the great impoverishing of. the people
of the said counties.” For prevention of which evils,
the lords marches are directed to keep sufficient ward ;
and it is, moreover, ordained that no Welshman shall
be permitted to purchase lands in England, and that
no “whole Englishman” shall be convicted at the
suit of any Welshman, except by an English judge or
jury. It appears that hostile feelings towards the
Welsh continued to inerease; as two years afterwards,
by The 4th Henry the 4dth, cap. 29, it was o,
ordained that no Welshman should be per- .
mitted to carry arms; that neither victuals nor armour
were to be taken into Wales; that Welshmen were

‘not to have castles, and that all castles and walled

towns in Wales were to be kept by Englishmen; and
VOL. I, F
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lastly, that “an Englishman who married himself to
a Welshwoman shall not bo put in any oflice in Wales
or in the marches of the same.”

Tt was not until tho soventh year of Ilenry's reign
that he scems to have had leisuro to attend to tho
domestic condition of his people. Tho statutes of tho

95tk Edward the 3rd, and the 120k Richard the 2nd,*

« touching labourers, artificers, and other servants of

woss. husbandry,” were then confirmed by The 7th
Ve Ienry the Ath, cap. 17, which goes on further
to recite, with respect to the apprenticing of children,
that, *notwithstanding the good statutes aforemade,
infants, whose fathers and mothers have no land, nor
rent, nor other living, but only their service or mys-
tery, be put to serve and bound apprentices to divers
crofts within cities and boroughs, sometime at the age
of twelve years, sometime within the said age, and
that for the pride of clothing and other evil customs
that servants do use in the same; so0 that there 18 so
great scarcity of labourers and other servants of hus-
bandry, that the gentlemen and other people of the
realm be greatly impoverished for the cause aforesaid,”
—for renfedy whereof it is ordained, That no man
or woman, of what estate or condition they be,
ghall put their son or daughter of whatsoever age to
serve as apprentice to no craft nor other labour within
any city or borough, except he have land or rent to
the value of twenty shillings by the year at the least,
upon pain of one year's imprisonment, and fine and
ransom at the king’s will; and if any covenant be
made to the contrary, it shall be holden for none.” If
any person received an apprentice contrary to this
ordinance, he was to forfeit a hundred shillings.

The object of this enactment is explained in the
preamble. There was a scarcity of servants and other
labourers in husbandry, and this scarcity would be in-

b Anfg, pp. 89 and 56,
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creased by apprenticing children to handierafts and
other occupations in towns, which it appears was still
practised in contravention of the Act of Richard the
Sccond, Such apprenticing was, therefore, felt to be a
grievance by “the gentlemen and other people of the
realm ;' meaning, of course, the landowners and master
class, who would by this means lose the control over
gome of their villeins, vassals, bondmen, or servants,
since every child so apprenticed would become free,
in like manner as every adult person who resided in
a town for the space of a yecar became free. We
cannot wonder, therefore, at the jealousy and dislike
of towns, and of thiy practice of apprenticing children
therein, felt by the aristocracy and the lords of the
soil, nor at their attempting to prevent the consequences
to which they saw it would give rise.

This statute of Ienry the Iourth further directs, that
“once in the year all the labourers and artificers dwell-
ing in the same leet, shall be sworn to serve and take
for their service after the form of the said statutes
(26th Edward 3rd and 12th Richard 2nd) ; and if they
refuse that to do, they shall be put in the stocks within
the town where they be taken, for three days, without
bail or mainprise, till they will make gree, and from
thence they shall be sent to the gaol.” This was the last
Act of Henry the Fourth’s reign having reference to
our present subject ; and it will be seen that little nmore
was done by him fhan to confirm the Aects of his two
immediate predecessors, under whom the change from
a state of bondage to one of freedom was continually
advancing, This change, most important in itself,
carried with it a variety of consequences, which probably
were not contemplated at the time, nor felt till long
afterwards. One of these consequences requires to be
noticed, it being immediately connected with the sub--
ject in hand.

So long as the great body of the people were held in
F2 -
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bondage, without individual rights or responsibilitiecs—
so long as they wero the property of the owners of tho
soil, of which it may bo almost said they formed a part—
they could not be eonsidered poor in the legal sense of
the term. They were the absolute property of their
masters, who must provide for their wants, as the con-
dition on which they commanded their services, They
were not, in strictness, subjects of the state, but bond-
men, servants, slaves of the territorial lords, who were
responsible for their conduet, and to whom they looked
for protection and support. No sooner, however, did
this state of absolute dependence on their masters cease,
and the people begin to assert the right of free action,
and to undertake their own natural responsibilitics, than
poverty or want more or less intense must have occurred
among them—want, for which there was no legally
appointed means of relief—poverty, from the pressure
of which there was no immediate refuge. A man freed
from vassalage, and thus pressed by his neccessities, with
nothing more than his own efforts to rely wpon, would
often and almost unavoidably become a wanderer, in
search of employment as a means of subsistence if of
industrious and honest habits, in scarch of subsistence
by other courses if idle or dishonestly disposed.

As the number of persons thus freed from bondago
increased, the number of such wanderers would increase
likewise ; and with this increase of number there would
pmsneps. D€ 8 greater tendency to evil courses, as well as
onfom o greater power of working mischief, and thus
Iarseot  their existence would become o source of danger
T to the rest of the community ; for what can be
more dangerous than a body of men linked together
by a common want, and sufficiently numerous to set
the law at nought, and enforce their demands however

“disorderly or extravagant ?

Such was the state of things which had been gradually

| growing up, and against which legislation was directed,

o L S
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but apparently with little success, from the time of
Fdward the First downwards. By the 12tk of Richard
the 2nd,° an attempt was made to separate the impotent
poor from the great mass of itinerant poverty, and to
compel them to relinquish their vagrant habits and
become stationary. But as no provision was made for
their support within the limits to which they were
restricted, they would, as a matter of course, if not of
necessity, continue to resort to the places where they
could most readily obtain the means of satisfying their
wants ; and, against the eravings of actual want, legal
restrictions present but a feeble barrier.,

The chief difficulty however was not with respect to
the impotent poor, whose infirmities rendered them com-
paratively powerless for mischief: it was the mass of
uncmployed able-bodied wanderers, professedly seeking
employment, who constituted the greatest difficulty, A

portion of these wanderers may be presumed to. have

been desirous of living by honest labour ; but many, and
probably the larger number, were of a different class,
idle or vicious, beggars rather than workers, and not
unfrequently the perpetrators of crimes which their
numbers enabled them to commit with impunity, This
was an evil perhaps unavoidably resulting from the
breaking up of vassalage and serfdom. The slave could
not be immediately changed into a free labourer,
There must of necessity be a period of transition, and a
long struggle between the two antagonistic systems ;
and whilst this struggle was continued, the condition of
the free labourer would be precarious, and subject to
occasional want and privation. The existence of serf-
dom would, so long as it lasted, interpose an embarrass-
ing element between the employer and the labourer,
and would tend to depress the wages of the latter as
well as render employment on any terms uncertain;

' ¢ Ante, p. 506,
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and it would not bo until after the transition period
e passed, and the struggloe between the two
fom vasat - gystems had entirely subsided, that tho labourer
ol oonld bo said to be really freo for the unre-
stricted exereise of his vocation, or that the opportunity
of living by his own independent exertions was secured
to him. Such {ransition must thercfore, from its vory
nature, be always painful and beset with difficulty and
privation to the labouring class, however favourablo the
circumstances under which it may bo efiected.

Even when the transition from a state of vassalage
liad been passed, and equality of civil rights established,
the labourer, then free, would be oceasionally exposed
to distress and suffering, through sickness, want of
employment, and the other casualties of life. A man
thus circumstanced must be deemed poor, in contradis-
tinction to the villein or serf, who could not be so con-
sidered, because his master was at all times bound to
provide for him. It is thercfore only when free, that
men can be so reduced as to be poor, in the strict sense
of the term—that is, reduced to a state of actual want and
wintee-  destitution, for the relief of which they are not

dom reliel

oty entitled to claim assistance in any quarter ; and
necessary.  for such persons a special provision of some kind
seems to be required, in order to prevent their necessities
rising to such a head as would drive them to the com-
mission of crime, and compel them to prey upon the
community.
Henry the Fifth succeeded to the throne on the death
jemgv, OF hi8 father in 1413, and shortly after his
‘ur-i2. gecession he entered upon that series of wars
for establishing his claim to the French crown, which
continued throughout his reign, and was left as an
unbappy legacy to his infant successor, draining
England. of its people and its wealth, and inflicting
much mischief and misery on both countries. Destruc-

tive as these wars were, and misclievous in every

- Y
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senso, thoy yet seemed to establish one fact of no little
importanco as regards the condition of the people,
namnely, that the feudal system had at this time become
so much wealened as no longer to serve for the defence
of the kingdom. When Henry in 1410 proceeded to
T'rance, instead of relying as aforetime upon the feudal
yetainers of the crown, and the nobility and great terri-
torial lords, he was compelled to issue a commission of
array, empowering cerfain persons thercin named to
review all frecemen able to bear amms in the several
countics, and to array and keep them in readiness to
repel an enemy. At this timo the population of Ing-
land and Wales did not probably fall much short of
three millions. Wo have scen it estimated at | s
2,360,000 in 1377 and another authority ppsistion
makes it amount to 2,700,000 at the beginning of the
fifteenth century,’ and there is no reason to suppose
that it did not go on increasing down to the commence-
ment of the waste and devastation of the French wars.

By The 2nd of Henry 5th, c. 4, the statute of the 12¢4
Richard the 2nd, © and all other good statutes s
of labourers made and mnot repealed,” are = epd”
ordained to be firmly holden and kept and put in due
exceution, and proclamation thereof by the sherifls in
full county was directed to be made. The justices of
peace were likewise empowered “ to examine all manner
of labourers, servants, and their masters, as well as
artificers, by their oaths, of all things done contrary to
the said ordinances and statutes, and to punish them
upon their confession, as though they were convict by
inquest.” This large and irresponsible power conferred
upon the justices could hardly fail of leading to much
tyranny and oppression.

It appears by the first clause of this statute, that
great abuses then existed in the administration of

4 See ante, p. b5, y
® ¢ pictorial History of England,’ book v. cap. Vil P 269.
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certain hospitals, which had been founded *to tho
honour of God and of his glorious mother, in aid and
merit of the souls of the founders,” for the reception of
« jmpotent mon and women, lazars, men out of their
wits, and poor women with child, and to nourish,
relieve, and refresh other poor people in the same;”
which hospitals, it is said, ¢ bo now for the most par
decayed, and the goods and profits of the same by
divers persons, as well spiritual as temporal, withdrawn
and spent in other uses, whereby many men and women
have died in great misery for default of aid, living, and
succour, to the displeasure of God and peril of the souls
of such spenders.” Inquisition is accordingly ordered
Abuse of into these abuscs, which are not very dissimilar
insiations.  $0 what we sometimes hear complained of at
the present day with respect to charifable institutions.
It appears, however, that there was much need of some
such established aid for the poor at that time, sinco
“ many men and women had died in great misery for.
default of it;” and this fact, with the others before
noticed, warrants the conclusion that villeinage had
now become greatly reduced, if not nearly extinet, in
England, and that it formed the exception rather than
the rule. ' |

The 4th of Henry the 5th, cap. 4, repeals the penalty
e to which a person was subjected who paid

ap.4. ~ higher wages than is prescribed by the 1244 of
Richard the 2nd, on the ground that the givers of
such wages will in no wise present such cxcesses to
eschew their own punishments, to the great loss of the
king, and grievous damage of the lords and other
people, because of the non-punishment of the defaults
of servants and labourers;” and it is then ordained that
“ the pain contained in the said statute shall run only
upon the taker.” These must all be regarded as efforts
on the part of the superior orders, to depress and keep
down the working classess below the natural level

A, 1413-1422, WARS WITH FRANCE. 73

which they wore struggling to attain, Serfage and
villeinage had passed or were fast passing away. The
demand for labour had increased, and the labourers
were endeavouring to obtain proportionally higher
wages. But the legislature, consisting entirely of the
employers of labour, interposed to prevent the rise
thus warranted by circumstances, and strove to keep
the rate of wages below its natural limit. This it
might perhaps be possible to accomplish partially, and
for a time; but the waters would soon rise, and sweep
away the puny mounds which a short-sighted legislation
attempted to build up to arrest their progress, and the
clements of supply and demand would assert their
supremacy in this as in other matters.

The 9th Henry 5th, cap. 5, passed in the last year of
Ilenry’s reign, recites  that whereas, at the T
passing of the 14tk of Edward the 3rd (1340), cap.s.
there were divers valiant and sufficient persons in
every county of England to occupy and govern the
same, and forasmuch that, as well by divers pestilences
within the rcalm of England, as by the wars without
the realm, there is not now such sufficiency,” it is then
ordained, that ¢ the king may make the sheriffs and
eschicators through the realm, at his will, until the end
of four ycars.”” This shows how destructive Henry's
French wars had been, and how dearly the country had
paid for the empty renown he had acquired. It appears
that, after these sacrifices to the Moloch of military

_glory, there were not a sufficient numbei of the gentry

left in England to conduct the ordinary business of the
county. The above enactment applies to the nobility
and gentry only; butwe are informed that both France
and England had become so exhausted of the means by
and with which armies are raised and maintained, that,
before the end of the war, scarcely the appearance of
an army could be brought into the field on either side,
—a proof of the deficiency in the two chief elements of
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74 HENRY VI, Cuar, 1L

power, wealth and population, contrasting most un-
favourably with tho condition of the country at this
king’s accession, from which condition it had retro-
graded through his reckless ambition, Yet Henry was
popular with the nation, and the people, who were tho
greatest sufforers, hailed his victories with acclamation
—such is tho influence of military glory upon its un-
reasoning victims!

Honry the Fifth unquestionably possessed qualitics
of a high order, and recent investigations have cleared
his early lifo of the vices and follies by which it
was believed to have been disgraced, but which in
Shakspeare’s magical pago almost assume the character
of virtues.! If Henry had applied his great talents to
the improvement of his people and the encouragement
of industry at home, instead of wasting the wealth and
energics of the nation in foreign wars for objects of
personal aggrandisement, he would have proved a great
benefactor to his country, and merited the blessings of
mankind. o the wars with France, commenced by him,
made popular by his successes, and continued throughout
the greater part of the reign of his son, may be traced
that feeling of rivalry and hostility betwecen the two
nations which has continued almost to the present day,
and led to so much misery and bloodshed.,

On the death of Hemry the Fifth, in 1422, at the
teyvi, €arly age of thirty-four, his son, Henry the
umuel - Sixth, succeeded fo the crown., He was then
an infant, less than a twelvemonth old, and his uncles
were appointed his guardians, with a council nominated
by Parliament to assist them in carrying on the govern-
ment, The war with France was then in full activity,
and its natural consequence, the drain of capital, was
% grievously complained of” in Parliament. It was

-t See Tyler's ¢ Memoirsof Henry the Fifth,” a work evincing great industry
‘and_t_rcsearcln, although perhaps somewhat lengthy and diffuse in its com-
position, -

A, 1427, REGULATION OF WAGES. 75

therefore ordained by The 2nd Henry 6th, cap. 6, “ that
no gold or silver shall be carried out of the .

. 2 Henry VI,
realm, unless it bo for payment of the wars —ers.
and soldicrs of tho king beyond the sea, upon pain of
forfeiture of the valuo of the money so carried out, to
De levied of him that shall bring, carry, or send it out
of tho realm; and he which espieth it, and thereof
giveth knowledge to the council, shall have the fourth
part of the forfeiture.” By the same Act, the late sta-
tuto of the 4¢% Ilenry 6th, which exempted from penalty
masters who gave more than the preseribed rate of
wages, was repealed, and the former penalties against
the giver of such wages wero again established.. .

The Gth Henry 6th, cap. 8, recites the statutes 1264
and 18th of Richard the 2nd® and then affirms e -
that these statutes are not put in execution, cap.s.
—< that is to say, tho first statute, because that the
punishment in the same is too hard upon the masters
of such servants, fornsmuch as they shall be destitute of
gervants if they should not pass” (that is, pay more than
is preseribed by) ¢ the ordinance of the statute; and
the second statute, because that no pain is limited
against him that dooth contrary thereto.” It is there-
fore ordained that justices of the peace and the mayors
and bailiffs of cities and towns shall, once in the year
in full session, make proclamation how much every
gervant of husbandry shall take for his service by the
year then next following; and further, that they shall
make like proclamation at Laster and Michaelmas,
« how much every artificer and workman shall take by
the day, and by the week, with meat and drink, or
without meat and drink, as well in August as in other
times of the year. And if any servant, artificer, or
workman do the contrary of such proclamation, and be
thereof attainted, he shall forfeit every time the value

€ Ante, pp. 56, 6O0.
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76 HENRY VI, Cuar. 11,

of his wages; and if he have not whereof to make greo
to the king, he shall have imprisonment of forty days,
without bail or mainprise.” And the justices of peace,
mayors, and bailifls are empowered to hear and de-
termine such offences, “as well at the king's suit by
suggestion and surmise, as at the suit of the party in
such case grieved.” And the justices, mayors, and
bailiffs are further empowered * to examine at their
discretion, as well such servants, artificers, and work-
men, as their masters, and if they find the contrary to
be done of such proclamation so made, the said servants,
artificers, workmen, and labourers shall be punished in
the form aforesaid, and shall yield to the party grieved
his double damages.” The employer or master is thus
again exempted from penalty, and is even enabled to
proceed against his servant for an act which was con-
trary to law, and in which they had cach concurred—
surely a most partial and one-sided legitlation !
Two years later, it is recorded in the preamble to
~ The 8th Henry 6th, cap. 6, *“that divers great
slleny VL migchiefs and subtle felonies and robberies now
late have been done in the town of Cambridge, and in
the counties of Kent and Essex, and in other places, by
people oftenders unknown,” by means of bills (or
letters) directed to divers people, commanding them
to put divers great sums of money in certain places
where the said offenders might ecasily carry the same
away ; “ certifying in the said bills that, if they put not
Toreatenipg 1€ Same money in the places assigned at a
et certain day, the offenders would do the greatest
and most outrageous vengeance; and because such

sums have not been so put, according to the purport of .

the same bills, many houses and goods and chattels of
divers persons at Cambridge, and elsewhere, have been
feloniously burnt and utterly destroyed.” And it is
. then ordained that all such burnings of houses shall be

adjudged high treason. The “subtle felonies” here

AD, 1429, THREATENING LETTERS. ki

complained of appear in their nature identical with the
“ threatening letters ” of a later period, although
modern offenders might possibly not carry their “ out-
rageous vengeance ”’ quite so far, on disregard of their
notice, as it appears those of old time were in the habit
of doing. But in ecither case the erime is doubtless very
heinous, betokening an immoral and disorganized state
of society, and on every account meriting the severest
punishment,

By the same statute, the restrictions imposed by the
7th Henry 4th, cap. 17, by which persons not having
land or rent of the value of twenty shillings a year
are prohibited from apprenticing their children in cities
or towns, is repealed ag respects London, on account of
the great hindrance which the said statute might ocea-
sion to the inhabitants of the said city; * and also
respeeting the entire affections and great kindness done
and shewed to our Lord the King in all his affairs by
the citizens of London, and to encourage them the more
to such affections and kindness hereafter.” This spe-
cial exception in favour of London may be regarded as
an indication that its trade had increased, and required
an increased number of operatives, It seems, more-
over, to indicate that the citizens were taking part in
the business of legislation, and that they had become of
greater importance in the state,

As bearing upon the social condition of the people
at this time, and therefore connected with our s,
subject, it may be stated that The 18th Herry —en.s’™
6th, cap. 4, records—* that great damage and losses
daily come to the king and to his people by the buying
and selling that the merchants, aliens, and strangers do
make, without notice, governance, and surveying of
any of the King's liege people, as by such buying and
selling which they do use together, every of them with

b Ante, p. 66.
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78 LENRY VI ' Cuar, 11,

other, they do impair and abato the price and value of
merchandizes of this noble realm, and do increase and
enhance the prico of all their own morchandizcs, whereby
the said merchants alicus be greatly enriched, and the
king's subjects grievously impoverished, and great
treasure by the same aliens carrvicd out of this realm.”
nesieins o remedy of theso asserted ovily, it is ordained,
on forclgn . .

mehams,  that aliens should no longer be permitted to
scll to aliens, and that all alien merchants and strangers
should thenceforth be under the surveying of hosts to
be assigned to them in eovery city, town, or port
whither they had come, and that these hosts were to
be privy to all their sales and contracts, and that tho
proceeds of what they sold were to Do invested in
English merchandizes ¢ growing and made within the
realm;” and that the hosts were to register in a book
« all the buyings, sales, contracts, and employments™ of
the said alien merchants, and send a transeript thereof
to the king’s exchequer twice in the year; “and the
said host shall take for his labour in that case of every
merchant stranger two-pence for every twenty shillings
in value of all manner of merchandizes so by the said
merchants aliens sold and bought.”

These enactments exhibit « sad falling off from the
liberal policy of Edward the Third, who encouraged the
resort of foreign merchants, protected them in their
dealings, and permitted the freest interchange of com-
modities, without regard to their origin or nature,
Perhaps the last reason assigned for establishing these
restrictive regulations was the chief, if not the only

one, that © great treasure” was carried out of the realm;’

and of course this was assumed to Le done, as it pro-
bably was chiefly done, by the agency of these “mer-
chants aliens,” who found the exportation of such trea-
sure more profitable than to export English commodi-
ties, in return for-the articles which-they had imported.
‘But the canse of this efflux of treasure, namely, the

A, 1444, SCALE OF \WAGES, 79

deficiency or defectivencss of lome-produétion, was
overlooked by the legislators of that day, as it has been
by thoso of a subsequent period. Instead of labouring
to increaso and improve native produce, restrictions
wero resorted to, which could not fail to operate inju-
riously upon the trade and commerce of the country,
and thereby add to the evil they sought to cure ; whilst
they would at the same time curtail employment, and
reduce the carnings and lessen the comforts of the great
body of the people.

By The 28rd Ienry 6th, cap. 12, anew scale of wages
is cstablished, and servants in husbandry are 1.

. . . . 23 Hen. VI,
required to give their masters warning, and to ~esp12.
engage with some other master before quitting their
present service, failing in which they are to continue
to servo their first master for the next year. Itis also
directed that the yearly salaries and wages of
servants, labourers, and artificers, shall not ex- e

ceed the following rates :—

Bailiff of husbandry  23s, 4d, {m]d clothing of

the value of 5s. withmeatand drink.

Chief hind, carter, and . .
chief slm'pherd " ‘} 20s, 04,  ditto ds.  ditto
C"]'l':";‘l‘:,{‘ndf;“i““b °f} 155 0d.  ditto 114, ditto
_ }\’?mnn sclrvant.h « « 10s 0d. ditto 4s. ditto
nfant within the age . .
of fourteen . . °.} Gs. Od. ditto 3s. ditto

The wages, by the day, of artificers and ‘common -

labourers, between Easter and Michaelmas, were not to

exceed—
A free mason or master} 4d, with meat and drink ; 5d. without meat
carpenter and drink

A mnster tiler or slater,
und rough mason, and )
common carpenter, ) 3d. ditto 44,  ditto
and other artificers
concerned in building
" Every other labourer . 2d. _ditto 3d. ditto,

In the winter months, between Michaelmas and Eas-
ter, the wages are to be in each case 1d.-per day less.
The above rates are not, however, to extend to
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80 HENRY VI. Cnar. 11,

Inbourers in tho time of harvest, at which senson tho
wages by the day are fixed as follows i—
Amower « « « o o 4d. with meat and drink ; 6d. without meat and

drink.
{{rmaper am{l1 a c:;rlcrl . 3d. ditto bd, ditto
omen and other la- . .
bourers . . . } 2d, ditto 4d. ditto

But in overy caso it is directed ¢ that such as deservo
less shall tako less; and in places whero less is used to
bo given, less shall bo given from henceforth.”” If any
persons refuse to serve and labour according to these
premises, justices of tho peace are empowered to call
them to examination of the same, and to commit them
to gaol,  there to remain till they have found surety to
gerve and Jabour in form by law required :* and justices
are also empowered “ to take all servants retained with
any person under colour of husbandry, and not duly
occupied about the same, and compel them to serve in
the occupation of husbandry to such as shall require
their service.” This and all the other statutes of
labourers are to be proclaimed throughout the realm
twice every year, '

If the above rates are compared with those pre-
comperisn SCTiDCd In 1388 by the 12th of Richard the
otheriest Opi it will be seen that a great increase
wdui " Jag taken place in the wages of all annual
servants, At the former period a bailiff was di-
rected to be paid 13s. 4d. per annum, without cloth-
ing ; a bailiff is now to be paid 23s. 4d. per annum,
together with clothing to the value of 6s., making to-
gether 28s. 4d. So with the chief hind, shepherd, and
carter : they were each paid 10s. per annum in 1388;
they are now to be paid 24s., including 4s. clothing.
Common servants in husbandry were then paid 7s.;
hey are now to be paid 15s., together with 11d. cloth-
ing. A woman servant was then paid Gs.; she is now

i Ante, p. 56,

e e e
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paid 10s, and clothing of the value of 4s., makin
together 14s. It appears, therefore, that in I;ttle mm‘%
than half a century the yearly wages of the above class
of persons had more than doubled in amount, (
The 25t Edward the 8rd, passed in 1850, affords the
means of comparing the daily wages of cert;tin '
artificers and harvest-labourers at that period aftniter
with tho rates established nearly a century after. ™ L
wards by the present Act of 1444, Ifrom Easter to

Mi ’ - '
chaclmas, the wages per day, without meat or drink
wasg, for— ’

A mosler earpenter , . Ta 1350. In 1444,
(J)\l ]lnnstcr or llro!c MAsON o ' N % per day ;’:d. per day
1er common labourers about buildings . . 14 .
Amower T ouTer n.ou.t b:nlt.llngs A tl';g " gg -
e 1) .

A reaper 2 5
* 1 .

Women and otiler. lal')ou.rcr.s 1d, 4,
’ »” ’ "

With the exeeption of carpenters, reapers, women
and common labourers, there is no very great (’liﬁ'erenc(;
observable in these rates after the lapse of a century, al-
though in the former comparison, extending to little i;gl'e
than half that period, the wages of annual servants were
Inereased upwards of 100 per cent. The 25¢% Edward
8rd was confirmed in 1388 by the 12th Richard 2nd : 50
tha't the yearly wages of the bailiff, hind, carter étc
which p.revailcd in 1350, continued with’out nnf,:eria.i
change in 1388 ; and the increase now observabl(; must
therefore have taken place subsequent to that timS
May not this difference of increase in the yearl "m(zi
daily rates of wages—the one being more than d(il];]ed
in .the course of half a century, whilst the other re-
mained comparatively stationary for twice that period—
have been owing to the progressive emancipation of the
people, and the growth of independent feelings and
habits among them, and a not unnatural dislike( to

engage for a year, as remindi i
a year, ¢ ding them of their former
state of hondage ? i

' ¥ Ante, p. 35,
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It cannot escapo observation that, in all these enact-
ments for tho regulation of wages, the great object of
tho legislature was to provent a rise—to fix & maxi-
mum, not to assign & minimum—to place a limit on
the ascending scale, leaving the descending scale with-
out check or limitation. No scrvant or labourer was
permitted to receive abovo a certain amount of wages,
whatover the quantity or quality of his work, but he
might be paid any less sum to which his employer
could succeed in beating him down ; for it is especially
provided ¢ that such as deserve less shall take less, and
where less is used to be given less shall bo given from
henceforth.” It is clear, therefore, that the interest of
the master-class was alone considered in these enact-
ments; and were it not that such regulations are, from
their very nature, in a great measure nugatory m.ld.im-
practicable, they might have inflicted serious Injury
upon the working classes, for the continued depression
of whom they were, through n short-sighted policy,
obviously designed. .

It may here be worth noticing, that in 1360 the
bushel of wheat is, by the 25tk Edward 3rd, declared to

pieor be worth 10d., or rather that the employer

ot had the option of giving it to his labourer in
lieu of 10d., if he so preferred; and Sir Frederie
Eden, in the table of prices deduced by him from
various sources, and printed in the Appendix to his
¢ History of the Labouring Classes,’ gives 10d. as the
price of a bushel of wheat in that year, In 1444
he puts wheat at the same price, that is, Gs. 8d. the
quarter, or 10d. the bushel, although there had been,
as was to be expected, great fluctuations of price in the
interim, It may, therefore, be assumed that the cost
of provisions had very little, if anything, to do with
the changes which took place in the price of labour
and the rate of wages between 1350 and 1444. " These
changes must have originated in another source, and

-

were in all probability mainly owing to the spread of
freedom, the increase of intelligence, and improvement
in the mode of living of the great mass of the people.

In 1450 we find John Cade, or * Jack Cade,” the so-
called “ Captain of Kent,” attainted as a traitor, and
all his goods and chattels forfeited to the king s
by The 27tk Henry 6thy cap. 1. The country was ™ e
in o state of great disorder at this time, and the people
were discontented and turbulent. Insurrections had
broken out in several places, and Cade, who
was an Irishman, and had served in the armieg 2k ¢
abroad, assumed the name of Mortimer, and put himself
at the head of the movement in Kent, This outbreak
wasnot much unlike that under Wat Tyler, in 1381, and
both the one and the other were evidences of the unsettled
state of the public mind, and the disorganized condition
of the country, without which neither Tyler nor Cade
could have gathered followers. IZach advanced to the
capital, and each maintained his position for a time,
committing many acts of violence, and inspiring great
terror. Iach also sank as suddenly as he had risen;
but these outbreaks nevertheless served to show the
governing class the neeessity of conciliating the people,
who had given such proofs of their power, and of their
readiness to exert it. These occurrences, although
causing much disorder at the time, were not, therefore,
altogether unproductive of good, inasmuch as they
secured greater consideration for the wants and wishes
of the inferior orders, and helped forward the great
work of emancipation, an object then happily not far
from its accomplishment.

In 1461 Henry the Sixth was deposed, and Edward
the Tourth, of the House of York, assumed ., 4.
the crown. Two years afterwards an elaborate M-}
statute was passed ( Zhe 3rd Edward 4th, cap.5), ;s
containing, among a great variety of other pro-  “**

visions, express regulations for the apparel to be worn
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by persons according to their soveral degrees; and it
secms not a little extraordinary that tho legislaturo
should at such a timo have given its attention to such a
subject, the nation being then hardly freed from tho tur-
moil of rebellion, and the Lloody conflict Letween the
adherents of York and Lancaster, which ended in
tho deposition of ono sovereign, and the clevation of
another. Tt must bo presumed, however, that it was
then decmed o matter of primary importance, to thus
openly distingnish the different orders of society ; and
it would doubtless excreise considerable influence on
the habits and position of each, although whether it
would prove beneficial to cither may reasonably be
questioned. -

After referring to previous statutes having a like
ooy ODjECt,! the Act declares that the commons
coming.  of the realm, as well men as women, have
worn, and daily do wear, excessive and inordinate
array, to the great displeasure of Goc ) &e.; and it
then ordaing ¢ that no knight under the estate of a
lord, nor the wife of such knight, shall wear cloth of
gold, nor corses wrought with gold, nor any fur of
cables. And that no bachelor knight, nor his wife,
shall wear any cloth of velvet upon velvet; and that
no person under the state of a lord shall wear any
cloth of silk of the colour of purple. And that no
esquire or gentleman under the degree of a knight,
nor their wives, shall wear any velvet, satin, nor coun-
terfeit cloth of silk resembling the same, nor any
corses wrought like to velvet or satin, nor any fur
of ermine.” The Mayor of London and his wife
are permitted to wear the same array as bachelor
knights and their wives; and the aldermen and re-

corder of London, and the mayors and sheriffs of other

places, are, with their wives, permitted to wear the same
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array as gentlemen and esquires and their wives. No
man possessing less than the yearly velue of forty
pounds, nor his wife, son, or daughter, nor any widow
of less possessions, is permitted to wear any fur of
matron’s letuse (pure gray or pure miniver), nor any
girdle garnished with gold or silver-gilt, nor any corse
of silk made out of Ingland, nor any kerchiefs whereof
the prico of a plite™ shall exceed the sum of 3s. 4d.
« And no man, not having possessions of the yearly
value of forty shillings, shall wear any fustian, bustian,
fustian of Naples, scarlet cloth in grain, nor no fur but
black or white lamb,”

It is further ordained by this statute, that no knight
under the cstate of a lord, nor esquire, gentleman, or
other person, shall use or wear any gown, jacket, or
coat, unless it be of a length to cover his buttocks,
and tailors are prohibited from making any of shorter
dimensions. The pikes of boots and shoes are restricted
to two inches in length, with a like prohibition to
shoemakers; and because coverchiefs (kerchiefs) are
daily brought into this realm, inducing great charge,
cost, and waste in the same, it is ordained “that no

person shall sell any lawn, neifles, umple, or any other

mamner of coverchiefs, whereof the plite shall exceed
ten shillings.” It was also ordained, that no servant

in husbandry, or common labourer, or servant to any

artificer dwelling out of a city or borough, nor their
wives, should use or wear in their clothing any cloth
whereof the broad yard exceeds the price of 2s., nor
hosen whereof the price exceeds 14d. the pair, nor
any girdle garnished with silver; and their wives are
limited to coverchiefs of a price not exceeding 12d.

Nineteen years after the above regulations were

‘established, complaint was made ¢ that, owing _ ue.
i

2 Edw, IV,

to the non-due execution of the same, the realm ™ e
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was fallen into great misery and poverty, and like to
fall into greater, unless better remedy bo provided ;"
and it is accordingly ordained, by The 22nd Edward 4th,
cap. 1, “That no mamuer of person, of whatsocvor
estate, degree, or condition, shall wear any eloth of
gold or silk of purple colour, but only the king, the
queen, the king’s mother, the king's children, and his
brothers and sisters; and that none under the estato
of a duko shall wear any cloth of gold of tissuc; and
that none under the cstate of a lord shall wear plain
cloth of gold; and no man under the degree of o
knight shall wear any velvet in their doublets or
aomer . gowns 3 and that no yeoman, nor other man
ordinance of .

Gomg. . under the degree of an esquire or gentleman,
ghall wear in their doublets damask or satin, nor gowns
of chamlet; and that no man under the cstate of a
lord shall wear any woollen cloth made out of tho
realm, nor wear any furs of sables.” No restrictions
were, however, imposed on the wives and daughters
of the foregoing persons. Their attire appears to
have been left to their own discretion and sense of pro-
priety. Servants in husbandry, and other servants and
common labourers, are, as before, restricted to cloth of
2s. the broad yard; but their wives are permitted to
wear a “ reile, called a kerchief,” of the value of 20d.,
instead of the previous limit of 12d., and the hosen
permitted are raised from 14d. to 18d., from which we
may infer that the market price of these articles had
increased, or else that the condition of the people had
so far improved during the few preceding years of
comparative peace and order, that they were able to
pay a higher price for a better article than at the com-
mencement of Edward’s reign. ,

These enactments with respect to clothing, throw con-
gsiderable light on the social habits and the general
. condition of the people, as well as on the views enter-
-tained by their rulers with regard to an open and
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marked distinction of ranks. Compared with the
similar enactments in 1363 (37th Edward 3rd)," they
show a considerable advance in the costliness and
cleganco of attire, and this is particularly observable in
the clothing of the labouring class, who in 1363 were
restricted to wearing russet or blanket of 12d. a yard,
but they are now permitted to wear cloth of 2s. a yard,
and their wives are allowed to wear kerchiefs of the
value of 20d., and girdles and other articles combining
ornament with use. Of all such laws it is somewhat
coarsely, but at the same time with much force, re-
marked by Adam Smith, that “it is the highest
impertinence in kings and ministers to pretend to -
watch over the cconomy of private people, and to
restrain their expense, cither by sumptuary laws or by
prohibiting the importation of foreign luxuries. They
are themselves always, and without any exception, the
greatest spendthrifts in the society, Let them look
well after their own expense, and they may safely trust
private people with theirs, If their own extravagance
does not ruin the state, that of their subjects never
will,"” °
This condemnation of sumptuary laws must, as a
general rule, be admitted to be correct. DBut notwith-
standing the deference due'to so high an authority as
Adam Smith, it may be questioned whether his sweep-
ing denunciation has not, in this instance, been too
strongly and unreservedly expressed. Blackstone
appears to take an equally sound, but more adsmsmun
judicious and temperate, view of the question. sione,
He says, that “Laws made to regulate and constrain
*our conduct in matters of mere indifference, without
any good end in view, are regulations destructive of
liberty ; but if public advantage can arise from observ-

® Ante, p. 43.
® ¢ Wealth of Nations,’ vol. ii. p. 27. -
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ing sich precepts, the control of our private inclina-
tions in one or two p‘ntlculm points will conduce to
preserve our gcneml freedom in others of more import-
ance, by supporting that state of socicty which alone
can sccure our independence. Thus the statuto of
Edward the Fourth, which forbade the fine gentlemen
of thoso times, under the degree of a lord, to wear pikes
upon their shoes or boots of more than two inches in
length, was a law that savoured of oppression, because,
however ridiculous the fashion might appear, tho
restraining of it by pecuniary penalties would serve no
purpose of common utility. But the statute of Charles
the Second,? which preseribes a thing scemingly as
indifferent (a. dress for the dead, who are ordered to bo
buried in woollen), is a law consistent with public
liberty, for it encourages a staple trade, on which in
great measure depends the universal good of the
nation,” 9

An instance of retaliatory prohibitions not unworthy
s, Of motice, as bearing eventually on the condi-
‘B V. tion of the people, if not immediately aflecting
it, took place in 1464, between the governments of
Dnghnd and Flanders, In that year the impm tation
of “woollen cloths made in any other region” was
prohibited by The 4th Edward the 4th ; aind the Duke of
Burgundy, sovereign of the Low Countries, then issued
a proclamation, to the effect that all manner of woollen
cloths and woollen yarn made and wrought in the
realm of England should be banished out of the lands
of the said Duke, whereby, our legislators naively ob-
serve, “ by all likelihood the makers of woollen c]oths

within this realm of England, as weavers, fullers,’

dyers, spinners, carders, and winders of yarn, and other
persons exercising the "said cloth-making, and also

-~

P See post, part ii, chap, iii.
% Blackstone’s * Commentaries,’ 1st book, sec. 126,
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buyers and sellers of the same, should be destitute of
occupations, and become so idle that it should provoke
them to sin and evil life, which God defend.” It is
accordingly ordered, as a remedy for so great an evil,
that the importation of merchandise of any kind, except
provisions, from the countrics under the dominion of
the Duke of Burgundy, shall be prohibited, until English
cloths and yarns shall be admitted into those countries
as freely as they were before the proclamation of the
said Dulke,

It would appear, from this enactment, that the
woollen manufacture had become of great importance
in England at this time, that a considerable number of
persons were employed in its various branches, and that
the quantity of cloth exported was so large as to afford
ground for a retaliatory procceding on the part of a
rival state, Our legislators, however, secmed uncon-
scious that they ought not to expeet other countries to
take our commodities, unless we consented to take theirs;
and that a prohibition imposed on one side, was likely
to be met by a similar imposition on the other. They
apparently did not perceive this, But they did per-
ccive that the prohibition of the Duke of Burgundy
would deprive our people engaged in these manufac-
tures of the means of living, as the Duke would pro-
bably perceive that a like prohibition on the part of
Iingland would operate in a like manner on the people
similarly occupied in Flanders. Iach side was sensible
of its own privations, but neither heeded the privations
of the other, and both were deservedly the victims of
their own narrow and selfish policy.

In this case, provisions were excepted from the pro-
hibition, and allowed to be imported as before; from
which we may gather that England, with a population
at that time probably not excceding three millions, did
not raise suflicient food for the support of her own people.
English agriculture was indeed at that time in a very
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yude state, and wo may form somo idea of the husbandry
sueor  Of the period, and the miserable return obtained
sgicalinre.  from the land, and the consequent low condi-
tion of the labourers, from the fact stated by Sir John
Cullum! He says that in Hawsted, in 1390, tho crop
from b7 acres was 42 quarters and 1 bushel of wheat,
which is less than G bushels an acre; 38 quarters and
2 bushels of barley from 24 acres, which is rather
bettor than 12 bushels an acre; 34 quarters 2§ bushels
of pease from 22 acres, which exceeds 12 bushels an acre
33 quarters 2 bushels of oats from 64} acres, or about
5 bushels an acre. With such defective husbandry
we cannot wonder that the country did not support
itsclf, and that provisions, as we have just scen, were
allowed to be imported, whilst all other commoditics
were prohibited. It is true that from 1390, when the
management here deseribed existed at Hawsted, to 1464,
the date of the above prohibitory enactment, a con-
siderable period had intervened ; but foreign wars and
domestic strifo throughout nearly the whole of the timo
had kept the country in such a state of anarchy and

disorder, that no material improvement was likely to -

have taken place, neither is it likely that there was
better husbandry in other parts of IEngland than is
above described as practised at Hawsted in Essex.,

The reign of Richard the Third was so criminal in
s, 118 origin, and so brief in its duration, that
ribard 1. Jittle opportunity was afforded for legislation.
But we nevertheless find, shortly after his accession,
that an Act was passed (Ze st Richard 3rd, cap. 9)
¢ touching the merchants of Italy,” of whom it is com-

uws,  plained, “that great numbers inhabit and keep
Yare " household within the City of London, and
other cities and boroughs, and take warehouses and
cellars, and therein put their wares and merchandises,

r Sir John Cullum’s ¢ History of Hawsted,’ p. 21-9_.
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which they bring into this realm, and deceivably pack,
meddle, and keep the same, until the prices thereof
been greatly enhanced for their great lucre, and the
same wares and merchandises they then sell to all
manner of people, as well within the ports whereunto
they bring them as in other places, and as well by
retail as otherwise; and also buy the commodities of
this realm, and sell them again within the same, and a
great part of the money coming thereof employ, not
upon commodities of this realm, but make it over the
sea by exchange unto divers countries, to the great hurt
and lessening of the king's customs, and the great
impoverishing of his subjects, of whom they should buy
the commodities.” It is then directed that these Italian
merchants shall sell their wares in gross, and resticiions
employ their money in commodities of this merchaate.
realm ; and further, that no alien should occupy a house
with another alien, nor be a handicraftsman, unless as
a servant to one of the king's subjects; and all alien
artificers are restricted from selling by retail.

It would appear from the above, that foreign mer-

-chants and artizans had become numerous, and inter-

fered with our own people, as well in the home as in
the foreign markets; and if this were the case, the
jealousy here manifested was not perhaps unnatural,
But instead of applying to the legislature to restrain
these foreigners from competing with us, our merchants
and artizans should have taken pattern by them, and
striven to equal or surpass them in skill and enterprise,
Their wealth and experience must doubtless have been
of great use in nourishing and sustaining native industry,
at a time when civil commotions had wasted native
capital, and perverted it to other objects ; and the country
ought to have cherished the source whence such benefits
were derived.

During the contest which had prevailed for the best
part of a century between the rival Houses of York
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and Lancaster, no great improvement could be expected
Thewaot to take placo in tho goneral state of the
Loncaster country. The whole period, with little inter-
mission, presented one dismal scene of strife and vio-
lence. In reference to this period, JIume observes,—
“ There is no part of LEnglish history since the Con-
quest so ,obscure, 5o uncertain, so little authentie or
consistent, as that of tho wars between the Roses,  All
wo can. distinguish with certainty through tho deep
cloud which covers that period is a scene of horror and
bloodshed, savage manners, arbitrary exceutions, and
treacherous, dishonourable conduct in all parties.”
Yet there was one redecming circumstance connected
with this unnatural state of things. Iiach of the con-
tending parties was compelled to court the people, and
the side which obtained the largest amount of popular
support was sure to triumph, at least for a time, and
until outbidden by its opponent. These appeals to the
people could not fail to add to their importance, and
increase their social influence. 'They were, in fact,
become a substantive power in the state. The struggle
was no longer confined to the nobility and landed
gentry of the two rival factions, The people now
asserted their right to have a voice in deciding by
whom they would be governed, and the side which
they supported always prevailed. Sir Frederic Eden
remarks that “the great drain of men occasioned by
Henry the Fifth's wars, and the subsequent bloody
contest between the Houses of York and Lancaster,
eventually contributed to render ‘the whole nation
free:” and there can be no doubt that the popular
element made great progress under the influence of
these circumstances. The long and unhappy years of
civil strife, which inflicted such serious mischiefs on the
country, and entailed such calamitous consequences
upon families and individuals, may therefore be re-
garded as affording some compensation for these evils,
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in tho sensc of importance, and the feeling of seclf-
respect and sclf-relinnce, -which were thereby infused
into the great body of the people, preparing the way
for, and rendering them fitter to enjoy, the civil liberty
which they afterwards attained.

The great feudal nobility suffered much in these civil
wars, and were reduced in number, as well as impo-
verished by tho expenses, penalties, and confiscations
to which they had been subjected. A distinguished
historian observes that “the extent of the destruction
which had fallen on the old aristocracy (through the
wars of York and Lancaster) may be inferred from
a single circumstance. In the year 1451 Henry the
Sixth summoned fifty-three temporal lords to Parlia-
ment. The temporal lords summoned by Henry the
Seventh to the Parliament of 1485 were only twenty-
nine, and of these twenty-nine several had recently
been eclevated to the peerage.”® In fact, feudalism
may now be said to have received its death-blow. The
nation had long been preparing for the change. The
distinction of Norman and Saxon was no longer main-
tained. The two races had amalgamated and become
one people. The exorbitant power of the nobility had
been reduced, and the condition of the peasantry rumeon of
gradually clevated. With the conversion of ™'
the serfs and villeins into free labourers, a class of small
farmers had sprung up, occupying an intermediate
position between the lords of the soil and the labouring
class, and exercising an important influence with regard
to both. Commerce had increased, and brought with
it an increase of wealth and means of employment.
These changes were all of gradual growth, so gradual
indeed as to be scarcely noticed at the time; but their
final result was most important, abolishing class privi-
leges, and establishing the right of every man to equal

* Macaulay’s ¢ History of England,’ vol, i. p. 89
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law, none being above its restraints, and no one below
its protection.'

The battle of Bosworth, in August 1485, put an end
to the reign of Richard the Third, and raised
Henry the Soventh to the throne of England.
Henry’s accession constitutes an important cra, o kind
of turning-point in our social history. Speaking of
this reign, Mr, Hallam observes, “ It began in rovolu-
tion, and a change in the line of descent. It nearly
coincides, which is more material, with the commence-
ment of what is termed modern history, as distinguished
from the middle ages, and with the memorable events
that have led us to make that leading distinetion,
especially the consolidation of the great Iuropean
monarchies, among which England took a conspicuous
station.” From the commencement of Ilenry’s reign,
the increase of trade and manufactures, the spread of
wealth and civilisation, and the improvement in the

general condition of the people, may be said to
vl ad  have been uninterruptedly progressive. IHow
povemest much of this was owing to the firm and prudent
government cstablished by him, and how much to the
circumstances of the times, and the general spread of
intelligence, we need not stop to inquire—the fact is
undoubted, and we of the present day are witnessing its
benefits. Not that there was any great change in the
principle or system of government pursued by Henry,
as contrasted with his predecessors ; but under him peace
was maintained, the ascendancy of law was firmly
upheld, life and property were protected, and class
assumption, and what remained of feudal dominancy,

1485-1509,
Henry VIL

Increase of

t ¢ 7oral causes noiselessly effaced, first the distinction between Norman
and Saxon, and then the distinction between master and slave, None can
venture to fix the precise moment at which either distinction ceased. Some
faint traces of the old Norman feeling might perhaps have been found late in
the fourteenth century. Some faint tracesof the institution of villeinage were
detected by the curious so late as the days of the Stuarts; nor has that in-
stitution ever, to this hour, been abolished by statute,”—Macaulay’s * His-
tory of England,’ vol. i. p. 22.
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wero xepressed. This is in truth nearly all that is
essentinl to good government at any time, and this
the people possessed throughout the reign of Henry
the Soventh, who therefore must be regarded as ono
of tllo‘bcst, if not one of the greatest, of our English
govereigns,

In 1488 two Acts were passed (The 4¢k Henry 7th
cap. 16, and cap. 19) concerning the decay of ’
population in the Isle of Wight. The first s & 1.
declares that “it is for the sccurity of the king and
realin that the Isle of Wight should be well inhabited
for defence against our ancient enemies of France the
which isle is late. decayed of people, by reason that
many towns and villages have been let down, and the
ficlds dyked and made pastures for beasts and cattle.”
And the sccond Act recites that * The king, having
singular pleasure above all things to avoid such enormi-
ties and mischiefs as be hurtful and prejudicial to the
common weal, remembereth that great inconveniences
daily doth increase by desolation and pulling down and
wilful waste of houses and towns, and laying to pasture
lands which customably have been used in tilth, |,
whereby idleness, ground and beginning of all ?,f{,’,?ﬁ?ﬁ{‘d‘"
mischicfs, daily do increase; for where in some Pt
towns two hundred persons were occupied and lived by
their lawful labours, now be there occupied two or
three herdsmen, and the residue fall into idleness.
Husbandry, one of the greatest commodities of this
n?alm, is greatly decayed, churches destroyed, the ser-
vice of God withdrawn, the bodies there buried not

1488-9,

prayed for, the patrome and curates wronged, the de- -

fence of this land against our enemies outward feebled
and impaired, to the great displeasure of God,” &e. In
remedy for this formidable list of evils, it is ordained
that no man shall take a farm in the Isle of Wight the
rent of which shall exceed ten marks, and that the
owners of land let to farm shall keep and maintain
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96 HENRY VIL Cuar. 11
upon such land the houses and buildings which are
necessary for tillage and husbandry.

These cnactments are obviously intended to provent
the conversion of arable land into pasture, Some sircss
js laid upon the necessity of a population in the Isle of
Wight for defending it against theancient enemy ; but,
taking the two statutes together, it is clear the governing
intention was to prevent the inereaso of pasturage, and
to enforce the practico of tillage. This is the first in-
stance cxhibited in tho statutes of that alarm at tho
increase of pasturage, and decreaso of the rural popula-

" tion, which has manifested itself in some shapo or other

almost down to the present day, and about which so
much has been said and written, and even sung, for who
can forget poor Goldsmith's lines P— -

# A time there was, ere England’s woes began,
When every rood of ground maintain®d its man.”

That the conversion of any considerable tract of land
from tillage to pasture would occasion inconvenience,
and possibly distress, to certain of the labourers pre-
viously employed upon it, must be admitted. Ivery
change will, for a time, be productive of inconvenience
to some onc; but this can hardly be deemed a suflicient
reason for legislating againstall change. If the chango
be not advantageous, it will sooner or later be aban-
doned ; and if advantageous, to legislate against it would
not only be wrong, but would also be in the long run
ineffective.

In the present instance, the demand for increased
pasturage was probably caused by improvement in the
condition of the people, by their living better, and con-
suming a larger quantity of animal food. Something
may also bave been owing to an extension of manufac-
tures, particularly the woollen manufacture, for the
supply of which with its staple material, an increase of
sheep pasturage was probably required. An increase
of manufactures would likewise draw the people to the
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towns, whither their newly acquired frecdom would
enable them to resort without let or hindrance. In
?]lOl‘f, pasturage was needed, and men found it their
Interest to extend it, and therefore ought to have been
left to act upon their own judgment and responsibility
which would have been safer guides for them a-n(i
for the country generally, than legislative cnactn;ents
however well intended and carefully devised, ,
Y.'IIG 11th Ilenvy Tthy cap. 2, is entitled ¢ An Act

agaist Vagabonds and Beggars,” and com- s
mences by declaving that the king ¢ most ey
entirely desiveth amongst all carthly things the pros-
perity and rest of this land, and his subjects to live
q!uctl.y and surefully ; and willing always, and of his
Pity mtending, to reduce thein thereunto by softer
means than are provided in the statuto Ttk of Richard
the 2nd, cap. 55 and considering also the great charges
that should grow for bringing vagabonds to the gaols
accorflmg to that statute, and the long abiding of them
tho?cn}, whereby it is likely many of them would lose
th‘eu' lives.” Tt is then ordained, that, instead of such
mlsd.o?rs being committed to the common gaol, the
sherifts, mayors, constables, and other officers of c’ities
boroughs, and towns, “ do make due search, and cause
to be talfen all such vagabond, idle, and suspected
persons living suspiciously, and them to set in the
stocks, there to remain three days and three nights
with no other sustenance than bread and water an(i
after that 1o be set at large, and commanded to z’woid
the town, And if he eftsones be again taken in the
same town or township, he is then to be set in the
stocks the space of four days, with like diet; and if
any person give other meat or drink to the said mis-
floers }vluls.t in the stocks, or the same prisoners favour -
m .then' misdoings, they shall forfeit for every time so
doing twelve pence,”

‘It 18 also further ordained, that Leggars not able to
0L, 1, bl
1
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work shall go rest and abido in the hundred whm:o bthf:?'
last dwelled, or where they were best km.m-n, ol 1‘0111 ’
« there to remain or abide, without .bcgg'mg o.u]t”o ];“:
hundred, upon pain to bo punished as 19)]30[01"(;321{ : “-i?] .
this is merely a repetition of the Ttk Richare ..mr,'l i
the addition of a penalty of twenty pence on un:\‘ 8 |Ie i
or other ofticer who shall neglect or fuil to carry t u.l.so
provisions into exccution. There Is, morcov;.-r‘, a pm-
hibition against scrvants, apln'enhcc.‘_a‘, I.\.llll z'l‘miulll:lu::
playing at certain games, except at '(Jlnl?'“lmh:']‘mcnt
1)1'0\-'i$0 at the end permits a dumm.ltlon 0 Pllll‘l..‘:ll o
for women with child, and persons in extreme sic (;N{]S.

This Act substitutes the smmmary pum:qhmcnt. (: | :(,
stocks, with bread and water, for that c‘))l Comlll}li :’1 f-l(:-
gaol dirccted by the Ttk of Richard i‘lu,' 2nd. Ol“t ..t
it was morc lenient may admit of quesiion, bu 1
certainly was more prompt, and thercfore pcr}n:lps 1'1]1010
mereseat cffeetive.  The class of persons against iogn
witeggrs. the provisions of the Act were dirccted, ]1?.(t lm
all probability gained head during the disorder o ) e
civil wars; and it may be presumed that their numbers
were likewise increased by the cmancipation 11'011{
villeinage which had now Dbeen consummated, ]mla.(‘
which, whilst it left the people free to follow t icit
own inclinations, exonerated t]ncn" former masters if om
responsibility for their support. That there was, oW mgl
to these or other causcs, an incrcase of Leggars anc
vagabonds seems likely, or this recurrence to legislation
on the subject would hardly have taken place.

The exemption in favour of sw}c persons, and women
with child, shows a tender consideration of which we
have seen no previous instance; and th'c 1)1'0:11}11)10 lof
the present Act, to the eﬂ'f:ct ﬂ]flt the king desn‘es". lt 1]0
quiet and prosperity of his :j:u.b‘]ects above all Cm.t tly
things, shows that a new spirit pervaded the govern-

* Aute, p. 57.
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ment, and that it was actuated by a feeling towards the
mass of tho people different from that which lad
theretoforo existed, Indeed the people had risen to so
much consideration at this time, that an Act was passed
in the present year ( Zhe 11¢% Henry Tth, cap. 12), 1,
providing, as “ a mean to help and speed poor " apas
persons in their suits,” that waits should be issued, and
connsel and attorneys assigned for them, free of cost, in
all suits “ for redress of injuries and wrongs to themn
daily done, as well econcerning their persons and their
inheritanee as other causes.”
The prohibition against giving meat or drink to the
“ misdoers” whilst in the stocks, seems to point at
almsgiving as being one eause of the evil of vagabond-
age. It is not unlikely that the inerease of wealth
which had taken place, would lead to an increase of
almsgiving on the part of the laity, and to an increased
distribution of alms by the clergy and the numerous
religious institutions then existing in every part of the
country. It would further scem that this charitable
tendency was so general, so strong, and so little diseri-
minative, as to render a legislative prohibition necessar
to restrain it, and to prevent its neutralizing the penalty
inflicted by the law, which would of course tend to
increase the amount of crime.

The statute of Henry the ik, prolibiting persons not
having lands or rents of the value of 20s. a year from
apprentieing their children in any city or borough, and
which had been repealed in favour of the citizens of
London," is also, on the prayer of the citizens of Nor-
wich, repealed as regards them by The 112k 1us,
Henry Tth, cap. 11. They represent, that “ by “apn. >
force of that statute many and divers great vexations
and troubles and losses have been done to them, whereby
the most substantial erafts, called worsted-weavers and

" Ante, pp. 66 and 77,
n 2
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clothicrs, by which crafts the weal of the said .(’B’Ity']]m.ﬂl
and should be maintained, be greatlyT dec:rycd Y l:clc;
fore they pray that the citizens of Norwich n:ay “(:) ::3
liberty to tako the sons and dm!ght.crs of a311) l')tetbtho
that will put them to bo apprentice In tho said ci Y 0
penaltics of the said Aect IlOt.\\'lﬂlstﬂlldlllg-—l-fl‘ llca’b;)] '
able request, reasonably and .prompt.ly comp u,'( \‘\1{‘11,‘
and a similar permission was in tho following )‘Oﬂ.l, | ]0
like reasons, extended to all the worsted-makers 1 tho
Norfolk.
colllillt);]:)of lsa?no year The 11th Ilenry 7th, cap. 2.,' w:ui
ws,  passed. It is entitled ¢ An Act for Servants
M Wages, and was of s.hort‘ duration; but 1},‘
nevertheless deserves notice, as if z}ﬂords .ﬂne lll({ﬂIlStO-
comparing the rates therein prescn:nbed, w1t11 t]:ﬁ;,ca‘es\at
blished by the 23rd Ilenry 6th, m 1444 lt?titgs
begins, as usual, by referring to the pre:lomi s]a ut o
on the same subject, cspecially to that mado )%r(.
yight noble Christian prince of ‘blesscd‘ memory, 1tng
Henry the Sixth ;" notwithstanding which s.tatu'tes,. 1 -‘]S
declared, that © great and many defaulis da}ly 11l101 ?asc,
rest, and continue, among labvurers and artificer {s, some
because the said statutes be not 'exccutcd,. ang son}e
because the remedy by the said statutes 1s l}Of‘: \;(]31 );
perfect, nor giveth certain nor hasty remedy ,]50 'Nild
daily, by subtle imaginz}tlo’n in defraud of 11 ]f}t s::] d
statutes, many of the kmgs sub:]ects .be.cn 11111.,1 do-
ceived, let, and damaged in their building anc 1t :
bandry * for remedy of which it is enacte
s and ordained, that none engaged in husbandry
ghall receive higher wages by the year than the follow-
ing:— s, d 5,
A bailiff in husbandry . . 26 8 clothing . . &
Chicef hine, carter, and chief} 00 0 ditto . . .

5 0 ditto
shepherd - o bandry 16 8 ditto. . . 4 0 ditto

d.
0 with meat and
{ drink.

Common servant in Ir

* Ante, p. 70.
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s, d. s d, . ‘
Womanservant . ., . . . 10 0 ditto, . . 4 0{wlth meat and

] (1 drink,
Child within the age of four- . .
teon years ., . } 6 8 ditto, « . 4 0 dito

Every other labourer and n.rli-.} 0 2 a-day with}

0 4 without meat

ficer, from Enster to Michael- meat  and and drink.

: mns, Flmll rclt\:;:i\'}c : N drink
Yitto  from ichaclmas to . .
Easter o o e 0 1 dito. , . 0 3 ditto
And in the timo of harvest—

Amoweristobopaid . . , 0 4 dito, . . 0 ¢ ditto
Arcaperandacarter,each . 0 3 ditto. ., . 0 § . ditto
A woman and other labourers , 0 2 ditio . « o« 0 4 ditto

The wages of artificers, by the day, are not to exceed

A free mason . )
Master carpenter
Ilough mason
Dricklayer .
Master tiler AN \
Plumber From l\ﬁchachnngf‘tb",Eastpi’}orﬂ.. -
Glazier , ., . meat and drinl; with mctlt‘an;lﬁ
Carver . . ;

. .':L‘ " f; /
Joiner , . , . & ;}2-’ &
Master mason or master carpcntcr} & .

-day cach, without

From Iaster to Michael b
tand dNnk, 4d. a-day.

meat and drink ; \'.'_'uls h
phalt

ay each, without
fuk, 3d, a-day.

T T Y

having charge of the work, and
8IX_or more men cmployed
under him, to have .

ng\ﬁ%" '}viﬁ[b? meat and drink, and
. n-day Wil meat and drink,

a

. The wages of shipwrights, by the day, from Candle-
mas to Michaelmas, are not to exceed—

A master s]:i\»—carpcntcr taking
charge of the work, and hav-
Aing men under him ., ,

’:f}};f"fcf"'}"c"‘rl’_e“fcf’ wlled) 40, aio . . 6d  ditto

Analleclincher . . . . . 84  ditto . . B4  ditto

6d, with meat andy 7d. without meat and
drink . ., .{ drink.

An holder . . .« 3d. ditto ., . 4d. ' ditto

A master canlker , o o 4d. ditto . , Gd. ditto

ﬁnotheﬁ'{ men]n bc(;m]ker e e . 3d, ditto . bd, ditto
caulker labouring Ly the :
tide, for every fide. . } 4d, ditto

From Michaelmas to Candlemas the wages of artificers
are to be 1d. a day less,

In places where less wages than the above have been
usually given, less are still to be paid, “ this Act not-
withstanding ;” and all husbandry servants and arti-
ficers are compelled to serve when required, under
penalty of imprisonment for a month, and a fine of
twenty shillings ; and masters are liable to a penalty of
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40s. for overy time they shall give higher wages than
is here prescribed. It is further ordained, *that cvery
artificer and labourer be at his work, from the middlo
of March to the end of September, before five of tho
clock in the morning, and that he have but half an hour
for his breakfast, and an hour and a half for his dinner
and for sleep, and that they depart not from their work
till between seven and eight of the clock in the cven-
ing.” From the middle of September to the middle of
March they are “to be at their work in tho springmg
of the day, and depart not till night;” and the addi-
tional half-hour for sleep at dinner-time is not to bo
allowed during this winter portion of the year,

Phese rates are sct forth in greater detail than wo
find them in the 23rd IHenry Gth; but they are open to
the same objections. Indeed it may be said that their
very completeness for their intended object, renders
comeet them the more certainly injurious. It will ])0
b . seen, on comparison, that thero is no material

rates esta-
lzhed 1 . e . I
M ™ difference between the wages now preseribed

and those previously established. 'There is an increaso
of a penny a day to the master mason and master car-
penter, and an increase of 3s. 4d. in the yearly wages
of the bailiff in husbandry, but in the other items there
appears scarcely any difference ; and it may, therefore,
be inferred that prices have, on an average and on the
whole, remained nearly stationary during the preceding
half-century. The present resort to legislation, avow-
edly for the purpose of regulating, but in reality for
preventing an inerease in the rate of wages, would seem
to imply that the working classes were endeavouring
to secure a larger share of the comforts and con-
veniences of life, in return for their labour, than they
had previously been accustomed to obtain.

The chief difference between the former, and the
above table of wages, is in the latter’s including ship-
carpenters and caulkers, of whom no notice was taken

L. e
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in any preceding enactment,  Shipbuilding has, there-
fore, it may be preswmed, gone on increasing, and has
now become a regular and recognized branch of indus-
trinl occupation, Indeed, maritime enterprise appears
to have been in great aclivity in Burope at amen
this period. Three years previous (August wiie sse
2und, 1492) Columbus had sailed from Spain b "
for the discovery of a new world; and a few years
Inter, Vasquez de Gama rounded the Cape of Good
Hope in his way to India. IIenry viewed these enter-
prises with the far-seeing ceye of a statesman, and with
the spirit of & merchant adventurer. He would have
assisted Columbus: he did send out Schastian Cabot
wlie first discovered the American continent. Hem-y;
also laid the foundation of the British navy by buildin.g
the “Great IMarry,” the first ship possessed by the
crown, and in the building of which he expended the
large sum of fourteen thousand pounds. It was natural
therefore that he should wish to regulate the wages of
shipwrights, in common with other artizans,

This Act for regulating wages was, however, re-
pealed in the following year by Zhe 12th Henry 1o,
7thy cap. 8. No ground is assigned for thig ey
repeal, beyond the general declaration of “ divers and
many reasonable considerations and causes, and for the
common wealth of the poor artificers—as free masons
carpenters, and other persons necessary and convenient
for reparations and buildings, and other servants and
lalourers in husbandry.” It has, however, been sup-
posed that the chief cause of the repeal was the high
price of corn, wheat having risen from about 4s. the
quarter, when the Act was passed in 1495, to the famine
price, as it may be called, of 20s. the quarter in 1497 , a8
appears by tho table of prices appended to Sir Frederio
Eden’s ¢ History of the Labouring Classes.’

In 1503-4 another Act against “ vagabonds and
beggars” was passed (The 19¢h Henry 7th, ises-s,

i 3 s . 19 Hen. VII,,
¢ap. 12), in which reference is again made to i
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tho 7th Richard the 2nd. The recital is preciscly similar
to that of the Act of 1495, and tho enactmenis di.ﬂ'or
chiefly in now prescribing a smaller amount of punish-
ment for the same offences. Thus, “ vagabonds, idlo
people, and suspeeted porsons living susl_)iciously,” aro
to bo “sot in tho stocks, theroe to remain the spaco of
one day and ono night, with no other sustenanco but
bread and water,” instead of three days and three
nights; and they are afterwards to be sct at large,
and go to “the city, town, place, or hundred where
they were Lorn, or clsc to tho place where they
last made their abode by the space of three years,
and that as hastily as they conveniently may, and
there remain and abide.” If again apprehended in
the same town, they are to be set in tho stocks for
three days and three nights, instead of six days and
six nights, as is before dirceted; but the penalty of
12d. is continued against any one giving meat or
drink or favouring the “misdoers,” or, it is also now
added, “who shall them receive or harbour over one
night.” Beggars not able to work, are ordered to go
rest and abide in the place where they were born, or
where they last resided the space of three years, * there
to remain without begging out of the said city, town,
hundred, or place, upon pain to be punished as afore-
said;” and no man is to harbour or keep any such
beggar in his housc over one night, upon the same pain,

The penalty on sheriffs and other officers f:or neg{ect
or failing to carry the provisions of the Act into effect
is increased from 20d. to 3s. 4d. The same prohibi-
tion against apprentices, servants,.and ln.l.)ourertf play-
ing at certain games, except at Christmas, 1s contmue.d;
and, instead of the proviso with regard to women \‘.Vlt!l
child and sick persons, it is now directed, * that dimi-
nution of punishment of vagabonds and heggars afore-
said may be had for women great with child, and men

* Ante, p. 96,
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and women in great sickness, and persons being im-
potent and above the age of sixty ycars, by the
diserction of him that hath authority to do the said
punishment, this Act notwithstanding,” This statute
mey, therefore, be said to be really what the previous
Act of 1495 only professed to be—a mitigation of the
soverity of that of the Tth Richard 2nd. Tts tone is
more humane and considerate, and the punishments
inflicted under it do not, on the whole, appear greater
than the oceasion warranted. The direction for
beggars to confine thensclves to the places of their
birth, or where they last resided for three years, is
open to the same objection as the similar enactment in
the Act of Richard, no provision being made for their
relief in those places; but the giving a discretion to
the administrators of the Ilaw for diminishing the
amount of punishment in the cases of sick, aged, and
impotent persons, is a decided improvement, and bears
evidence of a more kindly feeling than had existed at
former periods.

This was the last Act having reference to the poor
passed in Henry’s reign. e died, five years Do l502
afterwards, on the 21st of April, 1509, in his Henry i
53rd year. It has been said of him that he loved peace
without fearing war, and that he was free from timidity
cither in the conduct of his affairs or in the day of
battle. Throughout the whole of his reign he was
strenuous in his cfforts to prevent the great lords and
landed gentry from engaging retainers, and giving
badges and liveries, a practice by which they enlisted
people to assist them in riots and violences, and even
in bearing evidence for them in courts of justice, In
his general summary at the end of Henry's reign,
Hume says, “ The art of printing, invented about this
time,” extremely facilitated the progress of improve-

¥ Tt is supposed Lo have been first practised in 1451,
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ment. The invention of gunpowder changed tho whele ]
art of war, Mighty innovations were soon after mado
in religion, such as not only affected those states that

embraced them, but even those that adhered to tho CHAPTER IIL

ancient faith and worship. And thus a general revo-
lution was made in human aftairs throughout this part
of tho world, and mon gradually attained that situa-
tion with regard to commerce, arts, science, govern-
ment, police, and cultivation in which they havo over
sinco persevered.”

Accesston of Henry VIII, — Sumptuary laws — Prices of provisions — Pulling
down of houses — Consolidation of farms and increase of pasturage — State
of Manchester — Gipsies — Vagraney —  Valiant begaars” — ¢ Ruffelers”
— Employment of children ~ Prices — The Reforimation — Suppression
of religious establishments — Condition of the people — Accession of
Edward VI.-—Lofterers and wanderers — Beggars® children — Aged and
impotent poor— Collection of alms—I'rade combinations — Pasture and
tillage — ** Gigge-mills” — ¢ Act of Uniformity ’ — Book of Common

Prayer — Laws of Mary — Restoration of popery — Amendment and con-
firmation of Acts of Ilenry and Edward — Sumptuary law — Gipsies —
Prices of wheat— Tillage — Cattle — General iucreaso of prices — Influ-
ences of popery and of the Reformation,

The population of Kngland and Wales at this time

we,  ld probably risen to 4,000,000, In 1528
Amont . Teturng were obtained of the stock of grain
e in the kingdom, and some of these returns,
containing likewise a statement of the number of in-
habitants in certain distriets, have been preserved, from
which statements, coupled with the census returns of
1831, it has been inferred that the population in 1528
was about 4,356,000; and if such were the case, it
may, without violating probability, be assumed that it
amounted to four millions in 1509.”

Hexry e Biewrn suceeeded to the throne at the
early age of cighteen, and neither the amuse- ..
ments and  dissipation natural to his youth, Mo VL
which the wealth accumulated by his father enabled
him to command, nor the excitement and turmoil of
continental politics, into which he eagerly entered,
appear to have so far occupied his time as to prevent
his attending to the business of government and the
condition of the people. Iis reign exhibited through-
out proofs of great activity and energy, although not
always wisely directed either by himself or his advisers,
the prineipal of whom was Wolsey for sixteen years of
the period, that is, from 1513 to 1529. Henry's na-
tural qualitics were of a superior order: his manners
were popular, frank, and manly, and his appearance was
highly prepossessing. Throughout his long reign,
and notwithstanding the violent and culpable acts by
which it was stained, he never ceased to be a favourite
with the people. He was, in short, eminently fitted
for the times in which he lived, and the circum-
stances in which he was placed; and it is not perhaps
too much to say, that scarcely any other English sove-
| _ reign could have brought about the stupendous changes
» which he effected, with so little danger and disturbance

* Sco M‘Culloch’s ¢ Account of the Dritish Empire, vol. i. p. 898-9,
2nd edit. Sce also ante, pn 55 and 71, where the population is estimated at
2,350,000 in 1381, and at 3,000,000 in 1415.
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to tho machino of government and tho general frame-
work of socicty.

Henry was fond of splendour, pageantry, and parade,

uop.  in which his figure and high beaving fitted him
Yerhi” for appearing to advantage, and much of hiy
attention was given to such matiers. Ono of tho
earlicst Acts of his roign was that for regulating ap-
parel (Zhe 1st Ilenry 8th, cap. 14), tho preamble to
which recites that “the great and costly array and ap-
parel used within this realm, contrary to good statutes
thercof made, hath been the oceasion of great impover-
ishing of divers of the king’s subjeets, and provoked
many of them to rob, and do extortion, and other un-
lawful deeds, to maintain thereby their costly array.”
oot L11C statute then goes on to preseribe what de-
“etins: seription of clothing may, and what may not,
be used by persons of different ranks and degrees.
This is done with a minuteness approaching to the
ludicrous, but women are specially exempted from tho
provisions of the Act. Purple and cloth of gold are
reserved to the exclusive use of the king, queen, and
royal family, and “ no man under the degree of a knight
is to wear any guarded or pinched shirts, or pinched
partelet of linen cloth, upon pain of forfeiture of the
same shirt or partelet, and for using of the same to
forfeit ten shillings.”

This statute is, in fact, a revival of that of Edward
the Fourth,® with certain modifications adapting it to
the altered habits of the time; and so important was
the due regulation of apparel deemed by Henry and by
his parliament, that elaborate Aects were passed at three
_1s15,155, Subsequent periods, establishing new and more
-'m::s%n” minute regulations on the subject. These Acts

apts,” were The Gth Henry 8th, cap. 1; The 'Tth Henry

and 22 Hen

Vl_;;s_gﬂp-r?{fStk, cap. 6; and The 24th Henry 8¢1, cap. 13.

* Ante, p. 83,
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The preambles of the two former are similar to that of
the first Act, and there is no very material change
in their enactments; but in the last Act it is recited,
as an additional reason for its being passed, that
thero “ hath ensued and daily do chance such sundry
high and notable inconveniences as be to the great,
manifest, and notorious detriment of the common weal,
the subversion of good and politie order in knowledge
and distinction of people, according to their cstates,
pre-eminences, dignitics, and degrees, and to the utter
impoverishment and undoing of many inexpert and
light persons inelined to pride, mother of all viees.”
This Act fakes a wider range of regulations than
any of the preceding, for, in addition to the king
and royal family, and dukes, marquesses, carls, and
barons, it prescribes the dress to be worn, or rather
that which may nof be worn, by persons having an in-
come of 200/. a year, of 100/ a year, of 40 a year, of
20/, a ycar, and of 6l a year. It then lays down the
rule for servants, ycomen, and persons having less than
40 shillings a year; and for husbandmen, servants in
husbandry, and journeymen in handierafts; after which
the apparel permitted to be used by the elergy is pre-
scribed, '

These regulations show the spirit and character of
the times in which they were framed, when incidents
of private life and domestic cconomy were held to he
fit subjects for legislative interference. The Acts regu-
lating apparel cannot, therefore, with propriety be
omitted when deseribing the condition or commenting
on the habits and usages of the people. -

Of a character somewhat similar, and therefore not
to be entirely passed over, was The 3rd Henry 8th, cap.
15. 'This statute, after providing for the pro- o
tection of our native manufactures by pro- ~epis. -
hibiting the importation of foreign hats and ecaps,
directs “that no capper or hatter, nor other person,
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sell nor put to salo any cap or hat that shall be made
within this realm, unless it be sufticiently wrought, and
of o sufticient colour in cevery point, after tho goodness
and fineness of the wool whercof they shall be made,
upon pain of forfeituro of 6s. 8. for every cap or hat
so sold;” and caps made of the finest * Leemynster
wool ”” aro to be sold for 3s. 4d., and those made of the
second sort for 2s. Gd., and those of the third sort for
20d., and thoso of the fourth sort for 12d. The prico
of caps made of the finest “ Coteswold wool ™ is to ho
2s., of the seccond sort 16d. The caps made of Lee-
mynster wool are to be marked with the letter I, and
those made of the Coteswold wool with the letter C;
and no capper or hatter is to take a higher price than
the above, under a penalty of 11s. This is not only
shutting out foreign competition, but regulating the
home manufacture and fixing the price of the commo-
dity. Could there be a more effectual mode of pre-
venting improvement, and cnsuring the worst article
at the highest cost? Yet the measure was doubtless
intended to produce the very opposite of theso results,
to benefit both the producer and consumer, the opera-
tives and the community at large, and was probably
popular at the time.
The next statute of this reign requiring notico is The
wuas.  Oth Henry 8th, cap. 3. 1t is entitled ‘An Act
6 Hen. VIII., . . .
ap.3. ' concerning Artificers and Labourers, and is o
re-enactment verbatim of the 11tk Henry Tth, which
we have seen was only in force one year. The twenty
years which had since elapsed seem to have called for
no change in the rates of wages then fixed, and which
differed little from those prescribed in 1444 by the 23:,d
Henry 6tk ;¢ so that, after an interval of seventy years,
we find no material difference in the rates of remunera-
tion prescribed for labour. A corresponding steadiness

v Ante, p. 99, © Anfe, p. 70,
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is observable in tho price of wheat, In 1442 and 1444
wheat stands in Sir Frederic 1iden’s Table of

Prices at 6s. 84, a quarier, and in 1514 and prvisions
1514 if stands at Gs. 8d. and Gs. respectively, although
there had been great fluctuations in the intervening
period, varying from ls. the quarter in 1454 and 1s. 84,
in 1468, to 24s. the quarter in 1486 and 20s, in 1497,
Taking the whole period between the years 1444 and
1514, lowever, Gs. appears to have been about the
average price of a quarter of wheat,!

Under these circumstances, it would scem that s
rcenrrence to the practico of fixing wages by statutory
enactment, is only to be accounted for by a desire on
the part of the master-class to prevent a rise, which the
working classes were probably striving to obtain. The
futility of such cnactments is, however, proved by the
results which invariably attend them. In the present
Instance, it was found nccessary the year following to
repeal the Act as far as it regarded masons, carpenters,
and other artificers in the City of London. Wolsey's
influence was now in the ascendant, and he was a great
patroniser of building and builders, and probably inter-
fered to procure the repeal,

In this and the following year two Acts were passed
“concerning pulling down of towns,” of a .1, 151,

gand 7

similar tendency to those of the preceding reign ey Vi,

4 § : :
. The f({llo“‘mg’:‘compamtn'o statement of other articles, extracted from Sir
‘rederic 1den’s Table of Prices, may here bs useful in illustration of tho
circumstances of the two periods :—

Al In 1444, s, d. Inl511, s d,
abox . . ., , . ., 81 3. 13 4
Aleandittio . . ., ., . . 13 0 . g 0
A sheep (1449) 2 8y, . . 1 38
A c:_lll' e 0w 2.0 . . 1 8
Apig . . . . . ... 30, .. 3 0
:@ goose . . . ., . . . 0 3 0 4
Three pigeons . 01 01
A quarter of malt 4 0 £ 0

These figures are not perhaps to- be implicitly relied on, but they serve at

any rate to show that ne steady or decided rise in price had taken placo in t}
lnterval between the above dnt{'s. L ad taken placo in the

N
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with referenco to thoe Islo of Wight. These Acts (T%e
6th Henry 8th, cap. 5, and The Tth Henry 8th, cap. 1)
recite, that great inconveniences are occasioned by thoe
pulling down and destruction of houses and towns, and
laying to pasture lands which have been usually
occupied in tillage, to the great increaso of idlencss; a8
mimgaosn Where 200 persons were daily occupied and
sleties lived by tillago and the breeding of cattle, ¢ tho
said persons and their progeny are now minished and
decreased, whereby husbandry, which is tho greatest
commodity of this rcalm, is greatly decayed.” It 1
then dirceted that all towns, villages, and hamlets, and
other habitations so decayed, shall be re-edified within
one year, and that all tillage-lands turned to pasturage
ghall be restored again to tillage.
Nine years afterwards this question of the deeay of
towns and the increase of pasturage again became the
wat,  Subject of legislation, The preamble to The
B, 95th Ilenry the 8th, cap. 13, declares, that divers
of the king's subjccts, “to whom God of his goodness
hath disposed great plenty and abundance of moveable
substance, now of late have daily studied and invented
ways and means how they might accumulate and gather
comatiation together into few hands, as well great multi-
offanns, nd tude of farms as great plenty of cattle, and in

conversion of

anbleland oocial sheep, putting such land as they can
palbited: oot to pasture, and not to tillage, whereby they
have not only pulled down churches and towns, and
enhanced the old rate of rents, or else brought it to
such excessive fines that no poor man is able to meddle
with it, but also have raised and enhanced the prices
of all manner of corn, cattle, wool, pigs, geese, hens,
chickens, eggs, and such other, almost double above the
prices which hath been accustomed, by reason whercof
a marvellous multitude of the people of this realm be
not able to provide meat, drink, and clothes necessary

for themselves, their wives, and children, but be so

A.D. 1500-1647, IENRY VIII. 113

dis.com'nged with misery and poverty that they fall
daily {o theft, robbery, and other inconvenience, or
pitifully die for hunger and eold.” Tt is then assumed
that the chicf reason influencing these “ greedy and
covetous peoplo to keep such great portions of the land
{'ro.m the occupying of the poor husbandmen, and to use
1t 1 pasture and not in tillage, is the great profit that
cometh of sheep—some having 24,000, some 20,000
some 10,000, some 6,000, some 5,000, and some ;norc:,
and some less,”  And it is then ordered, as a remed
for this supposed crying evil, that no man shall keep
above 2,000 sheep, under the penalty of 3s, 4d folr
cevery one kept by him above that number, .

It appears from the tenour of this cnactment that
more capital and more skill were now being applied ;Eo
the land, and hence “the gathering into few hands
great mulfitude of farms, and great plenty of c;ttle
es.pecm!]y sheep,”  We may presume that the increqsé
of eapital, or what is called “the great plent ';nd
abundance of moveable substance,” had arisen n{'ti(nl
frc_ml the inercase of trade and manufactures: aI;d to
this cause may also be attributed the increase in sheep-
pasturing, wool being in greater demand for the pur-
poses of the manufacturer, and consequently yieldilll a
greater profit to the wool-grower, These ci1'0111nstan%e;
den'ote an merease of cmployment, and consequently of
social eomfort, althongh it is possible, and not ingon
sistent with this general increase of comfort, that in_
certain of the rural districts distress may, as is’asséi'ted
have been occasioned by the changes then in progress ,

So likewise the complaints made ten years subse
quently in The 35th Henry 8ih, cap. 4, of the s ]
decay of towns, must bo regarded as arising 3515333'?"’
from a similar change. The old walled and fortiii(.ad
towns had become of less importance in a time of peace

and established order, and their corporate usages

operated as restriction i
: s upon fir
VOL, I, pon trade, and especially on
I
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the manufacturer, who required space for his ope‘wtf]tlm:f,
and who was glad to reinove to an open town ory 1l ago
assoon as ho could do so with safety. Henco the ;:cn);‘
of the old enclosed towns, and t.hc gradual growt p 0'
new ones, more favourable as sites of manufacturing
lm}ltlsits: .z'ccorded of Manchester, so carly as Z%e 33rd of

waa.  Jlenry 8th, cap. 15, that “ the in]mbltan'is"m(;
e well set a work in making of .cloihff, as \\(i (')
linen as of woollen, w]wrch.y tlnc. mlmbltants? ]m]\o
obtained, gotten, and come into riches and \\C{fl‘ t Y
. living, and have kept and sct many arti 10(313
Sochoter. gyl poor folk to work .\\'ltlllll the f<a1(1 tow ni
and many poor folks had living and_c]nldrcn am1
servants there, virtuously brought up in honest anc
true labour, out of all idleness.” Such was doubtlcsls
the case in other places as well as Manchester, although
these new seats of industry are overlooked in the
lamentations for the decay of certain of the ol.d to:vns.
In ¢ An Act concerning Egyptians,’ passed in 1530-1
waoa.  (The 22nd Ilenry 8th, cap. 10), we.ﬁud the first
. statutory notice of that extraordinary pc?plc.
The Act recites, ¢ Forasmuch as .afore this time d:vcrs
and many outlandish peop]q calling t-hemselv.cs Egyp-
tians, using no craft or faicte of 11101'.c]m11dlse., have
come into this realm, and gone from shire to shire and
place to place, in great company, and used great subtle
and crafty means to deceive the people, bearing them
in hand that they by palmystire cpuld tell men and
women’s fortunes, and so many times by craft and
subtlety have deceived the people of their moncy, and
also have committed many and heinous felonies and
robberies, to the great hurt and de(fay of the p(.zople
that they have come among.” It is then ordained,
‘that no such persons shall in future be permitted to
come into this realm, under pain of imprisonment and
forfeiture of all their goods ; and further, that proclama-
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tion should be forthwith made, commanding all the
“Ligyptinns”™ then in the country to depart within
sixteen days, under like penaltics, It does not appear,
however, that these directions were attended to, for the
Iigyptians or gipsics continued to infest the country as
before, mingling with the people, and preying upon
their credulity, and becoming more or less identificd
with the vagabond and mendicant classes ; and so they
Ive continued even to the present day.
Shortly afterwards was passed a most elaborately
framed Act “concerning the punishment of o,
beggars and vagabonds.”” This statute (The *apia™
22nd Ienry 8th, cap. 12) is deserving of especial notice,
aflording, as it markedly does, a proof of the close and
careful attention which was given to the subject at that
time, The preamble recites that “in all places through-
out this realm, vagabonds and beggars have of Doggars and
long time inereascd, and daily do increase in “snes
great and excessive numbers, by the occasion of idleness,
mother and root of all vices, whereby hath insurged
and sprung, and daily insurgeth and springeth, con-
tinual thefts, murders, and other heinous offences and
great cnormitics, to the high displeasure of God, the
unquictation and damage of the king’s people, and to
tho marvellous disturbance of the common weal. And
whereas many and sundry good laws and strict statutes
and ordinances have been before this time devised and
made for the duc reformation of the premises, yet that,
notwithstanding, the said numbers of vagabonds and
beggars be not diminished, but rather daily augmented
into great routs and companies, as ecvidently doth
appear.” It is then ordered, for remedy of these evils,—
Lirstly—That justices of the peace, mayors, sheriffs,
and other officers, shall from time to time, within the limit
of their authorities, make diligent search of all aged poor
and impotent persons which live by alms and charity ;
and the said justices, &c., may enable such of the said
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impotent persons as they think convenient to beg and
live of tho charity and alms of the people, within a
limit to them to be appointed, ¢ and shall register their
names in a bill or roll indented, the one part thercof to
remain with themselves, the other part to bo certified
at the next sessions, there to remain under the keeping
of the Custos Rotulorum ;” and they are also to deliver
to cvery impotent person so cnabled to beg, a letfer
containing the name of such person, and witnessing that
he is authorised to beg, and the limit within which he is
so authorised; and the letier is to be sealed with o
scal engraved with the name of such limit, and sub-
seribed by one of the said justices, &e. And if any
impotent person so authorised shall beg in any other
place than within such preseribed limit, “the justices,
mayors, and sherifls may, at their diseretion, punish
e SUCT persont by imprisonment in the stocks the
ofegears  gpace of two days and two nights, giving them

golng beyond . .
thelimis  only bread and water, and. after that causing

assigned
et them to be sworn to return again without delay
to the place where they were authorised to beg.”
Sccondly.—If any such impotent person shall go about
‘begging, having no such letter under seal, ¢ the con-
stables and other inhabitants within the town or parish
where such person shall beg, shall cause him to be
taken and brought to the next justice or high constable
of the hundred, who shall command him to be stripped
naked from the middle upwards, and cause him to be
whipped, if it shall scem to the discretion of the said
Jjustice or high constable that it be convenient so to punish
such beggar; and if not, then to command such beggar
to be set in the stocks by the space of three days and
three nights, there to have only bread and water.” e
is then to be furnished with a letter under seal, and
assigned a limit within which to beg, and is to be sworn
to repair thither immediately “ after his punishment is
to him exccuted,”
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Thirdly—If any porson or persons, “being whole and
mighty in body, and able to labour,” be found begging,
or if any man or woman, heing whole and mighty in
body, and able to labour, “having no land master, nor
using any lawful merchandise, craft, or mysterie, bo
vagrants, and ean give no reckoning how he doth
lnwlully get his living,” the constables and others of
the king’s subjects of every town, parish, and hamlet,
are {o arrest the said vagabonds and idle
persons, and bring them before a justice of of vt
peace, high constable, mayor, or sheriff, “ who at their
discretion shall cause every such idle person to be had
to tho next market-town, or other place most convenient,
and he there tied to the end of a cart naked, and he

RRREC N Lot

F‘ beaten with whips throughout the same town or other
My placo, till his body be bloody by reason of such whip-
. pmg; and after such punishment he shall he enjoined

upon his oath to return forthwith the next straight
way to the place where he was Dborn, or where he lagt
dwelled the space of tliree years, and there put himself
to labour like as a true man oweth to do.” The
person so punished is to be furnished with a letter duly
sealed, witnessing that he hath been punished according:
to t.his statute, and stating the day and place of lis
punishment, and the place whereunto he is limited to
go, and by what time he is limited to come thither,
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J: wiﬂlip which time he may lawfully beg by the way. If
§ he fails to obey the order appointed in the said ietter,
i “he is eftsoons to be taken and again whipped, and so,
1 asoften as any default shall be found in him contrary
f to the order of this statute, he is in every place to be
7)) taken and whipped, till he be repaired to where he wag
: bg)rn_, or last dwelt for three years, and there labour for
lns”hvmg, without begging, as long as he is able so to
¥ do.”  And if, where any impotent person or strong'.
E beggar doth happen to beg contrary to this statute, the
} constables and inhabitants be negligent and fail to
ik
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118 HENRY VIII, Cuavr, 111,

take and punish every such beggar, then the parish or
township is to forfeit for overy such default, if it be an
impotent beggar 3s. 4d., and for every strong bcggm‘
6s. 8d., “ono half to tho king, the other half to him
that will sue for the same.” o

Fourthly.— Scholars of the Universities of Oxford
and Cambridge that go about begging, not being
authorised under tho seal of tho said universitics, and
shipmen pretending losses of their ships and goods at
sea, going about the country begging, without suflicient
authority witnessing tho same, shall be punished and
ordered in manner as is above rehearsed gf strong
beggars. .And all proctors and pardoners going about
without sufficient authority, and all other idle persons
going about, or abiding in any city, borough, or town,
some of them using diversand subtle eraft and unlawful
games and plays, and some fcigl.ling to have knowledgo
in physic, physionomie, palmistry, or .othcr crafty
science, whereby they bear the people in hand that
they can tell their destinies, discascs, and fortuncs, and
such other like fantastical imaginations,” shall, if found
guilty of any such deceits on examination before two
justices, be punished by whipping two days together,
after the manner before rehearsed. “ And if he eftsoons
be guilty of the same or liko offence, then he is to
be scourged two days, and the third day put-upon the
pillory from nine till eleven of the clock in the forenoon,
and have one of his ears cut off; and if he offend a
third time, he is to have like punishment of whipping
and the pillory, and have his other ear cut off.”

Fifthly—If any person shall give harbour, moncy,
or ledging, to any beggars, being strong and able to
work, who act contrary to the form of this statute,
every person so doing is subjected to such finc as the
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mayof or other person endeavouring for the due exe-
cution thercof, stch person or persons for every such
offence shall lose and forfeit a hundred shillings, and
over that have imprisonment at the king’s will,  And
it is further ordered, that the Act shall yemrly be read
in open sessions, “to the intent that it may be the
more feared and the better put in execution.”

By thus roverling to greater stringency towards
vagrants, it would scem that the more lenient course
preseribed by the 19tk Ilenry Tth, cap. 12.° had not
proved suceessful.  Indeed this is assumed in the pre-
sent Act, which begins by asserting the great increase
and excessive numbers of vagabonds and beggars, to
correet which cvil the several enactments are pro-
fessedly framed. These cnactments are here given
nearly verbatim, and at greater length than usual, for
the purpose of showing the great care bestowed on the
subject by the framers of the statute, and also as afford-
ing much insight into the condition of the people, and
the opinions and feclings prevalent at the time with
respeet to the vagrant classes.

The legislators of that day were strenuous in their
endeavours to put an end to vagabondage in every
shape; but they recognised the distinction between the
impotent poor beggar and the able-bodied mendicant,
and directed a diflerent procecding with respect to
cach. As regards the impotent poor, the pro- Distinetion
ceedingseemsto have been prescribed witha view betwoen the.
to ascertaining whether it would be possible so 2¥iebodiet-
to regulate mendicancy as to deprive it of its evil conse-
quences; whether, in short, the sanction or toleration
of begging, by means of a letter of licence under strict
limitations and restrictions, might not be adopted with-
out encouraging or leading to an increase of beggars.

justices at their general sessions shall direct. And if * The experiment was made in a good spirit, but the result
) . . [J H .;!.

any person or persons shall in anywise hinder the ' ]

execution of this Act, or make rescue against any E * Ante, p. 103,
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could hardly have been regarded as doubtful, even at
that early period.  With respect to tho able-bodied, the
course adopted was more dircet and more stringent.
But the distinction thus made in the mode of treating
the two classes, and which is laid down with such
minutencss in tho present Act, although doubtless im-
portant, still ends in sending both the one and the
other back to the placo of their birth or provious
residenco ; granting to the impotent permission to leg,
and requiring, but not cnabling or in any way assist-
ing, tho able-bodied to sct themselves to work. No
provision is made for sustaining tho weak, or for
helping the strong to find employment ; and, therefore,
notwithstanding the severity of the punishments
awarded, the statute was sure to fail of accomplishing
the object for which it was designed.

The fourth provision, inflicting punishment on scho-
lars of the two Universities who go about begging
without being duly licensed, scems at the present day
an extraordinary enactment; but it was not then so
regarded, The priests and inferior clergy were all,
more or less, beggars or solicitors of alms, and thoso of
the mendicant orders were professedly such; so that,
partly from custom and partly from teaching and
cxample, not only was begging tolerated, but the pro-
fession of a beggar was regarded as not being disgrace-
ful,  Against habits and impressions thus counte-
nanced and upheld, the legislature had to struggle in
its endeavours to suppress mendicancy ; and it was not
until after the Reformation had been established, and
the monastic orders suppressed, that mendicancy can he
said to have been materially lessened, or that habits of
self-reliance and feelings of self-respect became in any
considerable degree prevalent with the people.

This Act (The 22nd Henry 8th, cap. 12) continued in
force five years, at the end of which time it was re-
pealed, and another elaborate statute was framed with

AD, 1500-1517, PROVISION FOR TIIE IOOR. 121

a liko object.  The present Act was, however, revived
ten years afterwards; and, notwithstanding former
failures, it appears to have been still much relied upon
for defending tho community against the spread of
vagabondage and mendicancy,

The 27th Ienry 8th, cap. 25, has the same title as the
preceding Act, a deficiency in which it was plise
infended to supply, and which is thus deseribed ™ 5. -
in tho preamble :—“ And forasmuch as it was not pro-
vided in the said Act how and in what wise the said
poor people and sturdy vagalbonds should be ordered
at their coming into their countries, nor how the in-
labitants of every hundred should be charged for the
relief of the same poor people, nor yet for setting and
keeping in work and labour the aforesaid valiant
vagabonds,” It is then ordered that the Mayors,
Dailiffs, eonstables, and other head officers of citics,
towns, and parishes, “shall most charitably reccive such
poor creatures or sturdy vagabonds as are specified in
the said Act,” and shall succour, reliove, and keep the
said poor people by way of voluntary charitable alms,
in such wise as none of them shall of necessity be com-
pelled to wander and go openly in begging ; and also
shall cause the said sturdy vagabonds and ., .
valiant beggars to be set and kept to continual Leggers; are
labour in such wise as they may get their own ™*
living with the continual labour of their own hands.
The mayors, bailiffs, constables, &e., are likewise “to
endeavour to order and direct the poor people, valiant
beggars, and sturdy vagabonds, in such wise that the
present Act shall be duly observed and putin exccution,
upon pain that every parish shall forfeit twenty shillings
for every month in which it is omitted and not done.”

This provision, or rather direction, for setting the
“sturdy vagabonds and valiant beggars” to work, is
an important advance upon the previous Act; but still
it was evidently feared that there might be a want of
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means for carrying the provision into effect; and it is,
therefore, further ordered, that the mayors and other
head ofticers, &c., and the churchiwardens or two others
of overy parish, “shall take such discrect and con-
venient order, by gathering and procuring voluntary
alms of the good Christian people within the same,
with boxes, every Sunday and loliday, or otherwise
among themselves, in such good and disercet wise as
Torpele 11 POOT, impotent, sick, and discased people,
vokato being mot able to work, may bo provided,
bereleved: Tolpen, and relieved; and 1hat such as bo
lusty, having their limbs strong enough to labour, may
be daily kept in continual labour, whereby every one
of them may get their own living with their own
hands.” It is then also further ordered, that cvery
parson, vicar, and curate shall exhort people to extend
their charitable contributions from time to time for and
towards the above objects; and they, or some other
Anaccant hionest man of _every parish, are to keep o
iekpt. book of reckoning, and therein enter all such
sums of money as shall be gathered by the charitable
alms of the inhabitants, and in what wise any part of
the same money shall be spent, The book is to be
bought and paid for by the constable and churchwar-
dens, and to remain in the custody of two or three of
them, or of some indifferent man by their consent, and
not with the parson of the parish. It is, however,
expressly declared that the alms are not compulsory,
and that no one is “ to be constrained to any such
certain contribution, but only as their free wills and
charities shall extend.” The churchwardens and col-
lectors are not to continue in office more than one year;
and if there should be a surplus of alms collected in,
any one parish, it is to be applied in aid of other poor
parishes near or adjoining,

After thus organising the collection and appropria-
tion of alms, the Act goes on to direct that no person
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shall make any common or open dole, or shall give any
money in alms, otherwise than to the common boxes
and common gatherings, for the purposes of this Act,
“upon pain of forfeiting ten times the value of all such
money as shall bo given contrary to the tenour and
purport of the same.” And all persons and bodies
politic and corporate, that are bound to give or dis-
tribute any money, bread, victuals, or other sustentation
to poor people, must give the same into such common
boxes, to the intent that it may be employed * towards
relieving the said poor, needy, sick, sore, and indigent
persons, and also towards setting in work the said sturdy
and idle vagabonds and valiant beggars.” This was a
great stretch of legislative power, but it was no doubt
necessary for affording even a reasonable chance of the
collections proving sufficient for the intended object.
It was likewise, it may be presumed, necessary for
checking mendicancy and vagabondage ; for as long as
these doles and other established charities were distri-
buted, so long would there be claimants to partake of
them—they might occasionally afford relief to destitu-
tion, hut it is certain that they would also help to
create it, by diverting people from industrial pursuits
and leading them to rely upon almsgiving.

A new description of offenders are noticed in this
statute. They are described asidle persons, “ ruffelers,”
calling themselves servingmen, but having no masters,
They are expressly subjected to the penalties .p g,
provided in this and the previous Act; and if, % " aled
after having been once taken, whipped, and Y&
sent into any town, hundred, or parish, any of the
aforesaid “ruffelers, sturdy vagabonds, and valiant beg-
gars” wander, loiter, or idly play the vagabonds, and
absent themselves from such labour as shall be appointed
unto them, then, being apprehended, and upon due
examination and proof, they are not only to be whipped
again, and sent to the town or parish whereunto they
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were first appointed, but also “have tho upper part of
the gristle of tho right car clean eut oft, so ng it may
appear for a perpetual token that he hath been n con-
temner of the good order of the common wealth.”
And every constable, with the assistance of the most
substantial peoplo of every parish where suel “ rufleler,
sturdy vagabond, or valinnt beggar” shall happen {o
be taken, shall do or cause to be done this exceution, ny
well in whipping as in cutting oft the said upper grristle
of the car, upon pain of forfeiting five markes, and tho
inhabitants are to assist the said constablos {o the best
of their power, upon the liko pain. It is also further
directed, that if any rufteler, sturdy vagabond, or
valiant beggar, having the upper part of the right car
cut off as aforesaid, be apprehended wandering in idle-
ness, and it be duly proved that he hath not applied to
such labours as have been assigned to him, or be not in
service with any master, “ that then he he committed to
gaol until the next quarter sessiong, and De there
indieted and tried, and, if found guilty, hic shall be
adjudged to sufler death as a felon.”

The only other section of this statuts requiring
notice is that which provides for placing poor children
out in service. By the 4th seetion, it is cnacted, that the
governors, justices of the peace, and head officors and
constables of every city, town, or parish, shall have
authority “to take up all ehildren between the ages of
five and thirteen years, who are begging or in idleness,
and appoint them to masters in husbandry or other
crafts to be taught, by which they may get their livings
when they shall come of age, giving to them of the
gaid charitable collections clothing to enter into such
service.”  And if any of such children hetween the
ages of twelve and sixteen refuse sucl, service, or depart
from the same without reasonable cause, they are to he
apprebended and openly whipped with rods, at the
diseretion of the said officers,

R e T T I N s
. . EIRT 'R
e . PR "
b+ R gt} !
e i e A e

.

A.D, 1509-1647.  MANAGEMENT OI' TIIE POOR, 125

The several provisions of this comprehensive statute
go n long way towards creating a parochial machinery
for tho relief and management of the poor, and seem in
fact to have heen the foundation of what was afterwards
done in this respect. The Act is therefore deserving
of particular notice, as well on this account as heeause
it embodies all that the experience of the statesmen of
the day could devise on the subject of the poor ; and at
no other time was more atiention paid to this question
or to the condition of the people generally, It ig jm-
possible to go through the numerous Aects passed in e
present reign, often (as in the case of the two just cited)
most claborately framed, and bearing upon almost every
point of social interest, without feeling convineed that
the condition of the people occupied much of the atten-
tion of government. The views entertained were not
always sound, nor the measures adopted always caleu-
lated to produce the hest cffects; sometimes indeed the
very reverse, as in the instances already noticed of
wages and apparel and sheep pasturage ; but still atten-
tion was given, care was manifested, and the ease and
comfort of the great mass of the people scem to have
been carnestly desired both by king and parliament,

Thus, in 1532-3 complaint was made to the king on
behalf of his “poor subjects of this realm” iz
(The 24th Henry 8th, cap. 3), “that whereas *‘ei¥it
before this time all manner of victual hath been sold
at prices convenient, so that all your subjects, and
especially poor persons, might with their eraft or bodily
labour buy sufficient for the necessity and sustentation
of them, their wives, and children ; but now all victual,
and especially beef, mutton, pork, and veal, which is
the common feeding of the mean and poor persons, are
sold at so excessive price that your said needy subjects
cannot gain with their labour and salary sufficient to
pay for their convenient victual and sustenance;” and
on this complaint it is ordered that beef and pork shall
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be sold at a halfpenny a pound, and mutton and veal
at o halfpenny and half o farthing, and that tho flesh
shall bo cut out in reasonable picees according to tho
request of the buyer, “without fraud or covyn.” But
it is also further speeially provided, that in places where
beef, mutton, pork, and veal be sold at less prices, this
Act is not to apply. In the following year another Act
it was passed (Z%e 26th Ilenry 8th, cap. 1), con-
B firming and enforcing tho above, and further
directing “that every owner, grazier, farmer, breeder,
drover, and brogger, which shall have any beefs, mut-
tons, veals, or porks fat and kept to be sold for man’s
meat, shall, whensoever any butcher shall resort to them:
to buy the same, make salo of their said cattle at such
reasonable prices as the said butcher may retail the same
again according to the effect of the said former Act.”
Ll And about the same time an Act was passed
ona  (The 25th Henry 8th, cap. 2) cnabling the
Lord Chancellor and other high oflicers of state to fix
and regulate the price of “cheese, butter, capons, hens,
and chickens.,” But two years afterwards the above two
first-cited statutes were repealed, and Dbutchers were
permitted “to kill and sell all manner of beef, pork,
mutton, and veal at their pleasure, as frecly as they did
or might have done at any time before the making of
the said statutes” We may therefore presume that,
however well intended, the futility of such regulations,
in all respects except as to the many inconveniences
arising from them, had in the course of these two years
become sufficiently apparent. Yet the price of cheese,
butter, capons, and chickens was still left subject to the
fiat of the Lord Chancellor.

The chief event of Henry's reign, however, and that
which unquestionably led to the greatest improvement
in the condition of the people, was the Reformation,
or rather the emancipation of the kingdom from the
thraldom of papacy, for the Reformation cannot be
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said to have been fully established until the reign of
flizabeth—so deliberate was the preparation, and so
gradual the bringing about, of this great religious re-
volution, notwithstanding its conmexion with all the
higher feelings of our nature, and the stirring circum-
stances by which it was attended. DBut the people
generally, and no inconsiderable portion of the secular
clergy, had been loug prepared for the change, and
went heartily with Ilenry in his repudiation of papal
anthority, or it would not have been so quietly and
cffectunlly accomplished. -

In 1532 an Act was passed (Z%e 23rd Ienry 8th, cap.
20), denouncing the extortions of the see of Rome, and
prohibifing the payment of annates and first-fruits.
The year following, by another statute ( Z%he 24th Ienry
8th, cap. 12), the pre-eminence and authority of the
kl}lg‘, and the sufficiency of the body spiritual to deter-
mine all questions of the law divine without the inter-
meddling of any exterior person, and of the temporality
for all trials of property, are asserted, and appeals to
Rome are prohibited under penalty of premunire.
The next year another Act was passed (25¢h Henry
the 8th, cap. 21), in which various grievous exac-
tions Dby the Bishop of Rome, called the Pope,” are
specified, and the independence of the realm is therein
again asserted, and all payments to “ the bishop or sce
of Rome” are prohibited. Again, by The 26th Henry
8th, cap, 1, the king is declared the supreme head of
the Church of England; and finally, in 1536, the au-
thorgty of “the bishop of Rome” within the king’s
dominions, and the usurpation of the papal power, are,
by The 28th Henry 8th, cap. 10, declared to be s,
extinguished : and all persons who shall by o,
writing, teaching, or preaching uphold the same, are
subjected to the penalties of premunirve. This last Act

f See Hallam’s ¢ Constitutional History,’ vol. i. pp. 56-63, 4th cdition.
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may, therefore, bo said to have completed th.o SOVEranco
of England from the sco of Rome, and ﬂ.le king and tho
parliament forthwith set about remodelling and reform-
ing tho religious institutions of the country. o
Tho “small abbeys, priories, and other religious
houses of monks, canong, and nuns,” were Sllpl)l.‘CSSG(l
in 1636; and three years afterwards tho dlssoluhm} 'of
the larger abbeys and monasteries was deerced by The
o, 3lst Ilemry 8th, cap. 13, It is probable that
Attt fhese two measures may not at first havo
been popular, as all persons who had been maintained
in and by such institutions, and those who had heen
accustomed to receive alms at their gates, would
naturally lament the abolition, and might raise a ery
after their nccustomed doles.  But of the evil tendency
of all such establishments there can be no doubt. It
is obvious that the habits of indolence which the
monastic institutions tended so strongly to cherish had
the effect of increasing tenfold the evil which they were
designed to cure. Multitudes of the idle and dissolute
were sent forth from these haunts of profligacy ; and
the votaries of indolence and beggary, who were daily
fed on the alms distributed at the doors of the religious
houses, soon spread their debasing and demoralising
influence through the land.”®
The dissolution of these institutions, numerous and
opulent as they were, could not however fail to produce
very important results, not as aflecting the poor alonc,
but with respeet to the entire population; and these
effects were greatly heightened by the circumstances
involved in the reformation then in progress. The
public mind, released from the shackles of the Romish
Chureh, and excited by constant discussions on what
was passing in reference to religion, not in England
only but throughout Europe, would turn with increased

€ Qee the Rev. Robert Burn’s ¢ Historical Disscrintion‘ on tho Law and
Practice with regard {o the Toor, and on the Modes of Charily,’ p. £0.
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provement. It has been well remarked, with reference
to tho social and cconomical effects of the Reformation,

that “the overthrow of an institution so venerable as

tho (Romish) Church, and which had hitherto held
down the whole national mind and habits of thought
and action with so comprchensive and firm a grasp, was
like the bursting asunder and passing away of all old
customary bonds and enclosures, and a throwing open to
all men of tho clear broad field of a new era. But
besides the universal excitement it thus diffused, and
the constraint and benumbment from which it released
the spirit and cncrgies of the people, the abolition of
the old religion operated also in a more palpable way
to benefit the cause of the national industry, which is
that of the popular strength, by the large number of
additional hands it soon set to work in productive and
profitable labour. It is ealculated that about fifty
thousand persons were wont to lead an idle and useless
life in the English monastic institutions, and that, by the
dissolution of these establishments and the abrogation
of elerical celibacy together, about a hundred and fifty
thousand persons of both sexes heretofore withdrawn
from marriage, were added to the force by which the
population is kept up. 'In the state of England in that
age, such an addition to the cffective stock of its popu-
lation, was a direct augmentation of the sources of the
public wealth™ The Reformation must therefore be
kept prominently in view at this period, in all considera-
tions regarding the condition of the people, or the
relief of the poor. '

That there was great need of such changes as fol-
lowed the Reformation, is quite certain.  So backward
were the people at that time in much that concerns the
comforts, and what may be called the smaller luxuries

h Seo ¢ Dictorial History of England,’ vol, iii. p. 902,
VoL, I, K
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of lifo, that it was not until the end of Henry’s reign
that sallads, carrots, turnips, and other edible roots were
produced in England. "Theso vegetables had previously
been imported from Ilolland and Flanders, and when
Queen Catherine wished for a salad, she was obliged to
send a messenger thither to feteh it. Indeed, com-
mercial intercourse was then mostly confined to the Low
Countries, whoso merchants purchased our Lnglish
woollens and other commodities, and distributed them to
other parts of the world, In proof of the demoraliza-
tion wﬁnich prevailed, it is only nccessary to state that
seventy-two thousand criminals were exceuted for theft
and robbery during Henry's reign, which would bo
equal to an averago of two thousand a-year. Tho con-
dition of the people in a rcligious and moral point of
view must have been low indeed, to render such a
fearful sacrifice of life at the shrine of justice necessary
for the protection of property, although other causes
may have tended to increase its insccurity. That
one other cause existed in the absence of an adequate
provision for the relief of the destitute, has been shown
in the preceding pages; and this may, perhaps, account
for much of the criminal violence which the strong arm
of the law was called in to punish and rvepress. But it
is nevertheless certain that the moral habits of the
people were then of a very low standard, and we cannot
but suppose that this must have been in some degrec
owing to the nature of the religious instruction imparted
to them,

No further statute respecting the poor was passed in
this reign, after The 22nd IHenry 8th, cap. 12, and The
27th Henry 8th, cap. 25, and these two Acts remained
thenceforward in concurrent operation, Henry died on
wirasse, Ul 28th of January 1547, and was succeeded
EdwadVl hhy hig son, Edward the Sixth, then only ten

! See ante, pp. 115 and 121,
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years of age. His mother and his tutors were all
favourers of the Reformation, for which the prince
himself, who is described as of very precocious intellect,
was also said to be zealous, IHisuncle and chief adviser
and guardian, the Duke of Somerset, was a decided
supporter of the reformed doctrines, and with him and
Archbishop Cranmer chiefly rested the duty of matur-
ing and establishing the ritual and order of our Re-
iiormcd Church, very nearly as they exist at the present
day.

One of the earliest Acts of Idward’s reign was 7%e
1st Ldward Gth, cap. 3, * for the punishment i,
of vagabonds, and for the relief of the poor 'eps
and impotent persons.” Between cight and nine years
had now clapsed since the monasteries and religious
houses weroe suppressed, and one consequence of their
suppression was to throw back upon the community a
number of the vagrant and mendicant class who had
been accustomed to derive their chief support from
those establishments. The numbers thus driven to levy
contributions on the public must have been considerable,
and would grievously augment the evil against which
legislation had been so long and so strenuously directed.
Accordingly, this statute begins by reciting that «idle-
ness and vagabondage is the mother and root of all
thefts, robberies, and other evil acts and mischiefs,
which the king and parlianient hath often with great
travail endeavoured to repress; but owing to the
foolish pity of them which should have seen the laws
exceuted, the said goodlie statutes have hitherto had
small effect, and idle and vagabond persons, unprofit-
able members, or rather cnemies of the common wealth,
have been suffered to remain and inerease, who, if they
should be punished by death, whipping, imprisonment,
or with other corporal pain, it were not without their
deserts; yet if they could be brought to do service, it

were much to be desived,” All statutes and Acts here-
f K 2
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toforec made for the punishment of vagabonds and
sturdy beggars are then declared to be “repealed,
void, and of none cffect.”

After thus repealing all ploviouq enactments, tho
Act proceeds to establish a series of punishments for
idle vagabonds,—* whether man or woman, not being
lame, impotent, or so aged or diseased with sickness
that ho or she cannot work.,” Every loitering and

~idle wanderer, who shall refuse to apply himself to

honest labour, or to work for wages, or for his meat
e, and drink, or who shall run away from work
anre he has agreed to perform, is to be taken for a
vagabond ; and if he continueidle and refuse to labour,
or run away from work sct him to perform, he is to bo
branded with the letter V, and be adjudged a slave for
two years to any person who shall demand him, to be
fed on bread and water and refuse meats and caused
to work in such labour, *how vile socver it be, as ho
ghall be put unto, by beating, chaining, or otherwise.”
If he run away within the two years, he is to Do
branded in the cheek with the letter S, and adjudged a
slave for life; and if lie run away again, he is to suffer
death as a felon.

“ The loitering and idle wanderer,” if no man de-
manded him, is to be examined by any justice of the
peace who might happen to espy him; and if it shall
appear that he had been an idle vagrant and vagabond
the space of three days, the justice is to cause the letter
V to be marked on his or her breast with a hot iron,
and then to send him to the place where he was born,
there to be compelled to labour in chains or otherwise
on the highways, or at common work, or from man to
man, as the slave of the inlnbit'mts, who are to set
and keep him at work, upon pain of forfeiting, for
every three days the slave shall be idle by their default,
5l. if a city, 21, if a borough, and for a town or v1l-

Jage 205, If it appeared that he was not really born
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in the place of which he represented himself as being
a native, he is to be branded in the face, and remain a
slave for life. And it is further ordered, that the
master of any slave may put a ring of iron about his
neek, arm, or leg, “for the more knowledge and surcty
of kcepmg him.”

The Act further prowdcs, that a young beggar, or
the child of a beggar, whether it be male or female,
between the ages of b and 14, “idly wandering about
as a vagabond,” may be taken by any manner . qusen
of person from any such beggar, “being the g™
mothoer, nurser, or keeper thereof, whether they ™
be willing or not;” and upon the person’s promising
Defore a justice of the peace to bring the child up in
somc¢ honest labour or occupation, the justicc may
adjudge the said child to be servant or apprentice to
the person so promising, until it reach the age of 20 if o
woman-child, and until 24 if a man-child; and if any
child so adjudged shall run away from such master or
mistress, the child may be taken agaln and punished in
chains or otherwise, and be used in all points as a
slave for the time above specified ; and the master or
mistress .is then empowered “to let, set forth, sell,
bequeath, or give the service and labour of such slave-
child to any person or persons whomsoever he will.”
Slaves, or children so adjudged, wounding their mas-
ter or mistress in resisting their corrections or other-
wise, or ecither before or after they are set free
conspiring to do them mischief of any kind, are “to
suffer the pains of death as in case of felony ;” or else,
if the master or mistress, or any other person, be
willing to take them, they are to become to such
persons glaves for llfe.

Provision is likewise made in this Act (Zhe 1st
Lidward 6thy cap. 3) for the care and relief of Aged and
the aged, infirm, and impotent poor, and for per

preventing their wandering and begging out of their
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own districts, not differing materially from what was
ordained by the 27th Henry the 8th)* oxcept only that
it is moro strictly enjoined that such of this deserip-
tion of poor as arc capable of doing anything shall
be kept at work ; and also, that beggars not belonging
to the district, are dirccted to bo sought for by tho
mayors, sheriffs, constables, and other officers, under o
penalty of forty shillings for cvery default, and con-
veyed to the place where born or where most conver-
sant, to bo there kept and nourished of alms; and the
curato of every parish is enjoined, “ according to such
talent as God has given lim,” to exhort his parish-
joners to remember the poor according to their means,
and the need there be for their help.

This statute was repealed two years afterwards, and
now deserves attention chiefly on account of its ex-
hibiting the ruthless spirit which had been ealled forth
in the country by the spread of mendicancy and vaga-
bondage, and which influenced the legislature to pass
so stern and revolting a law.

Tt is clear that such extreme severity was soon found

o, 10 e wrong, for The 3rd and 4l Ldiward 6th,
plaad  ecap. 16, recites, as a reason for repealing tho

ap.l6 " alove statute, *that the good and wholesome
Jaws of the realm had not been put in execution
because of the extremity of some of them.”  Ze 22nd
Henry 8th, cap. 12, is then revived, and its provisions
« goncerning how aged and impotent persons should be
ordered for their better relief, and how vagabonds and
strong beggars should be punished, and every matter,
article, proviso, and sentence therein contained are
established, and from henceforth are to stand in full
strength and virtue as a perfect Act of Parliament for
ever.” The directions for removing the aged, impo-
tent, and infirm poor to the place of birth or last

k Ante, p. 121. ™ Ante, p. 115,
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residence, and for keeping such of them as are able at
work, are, however, again enacted in all their original
stringeney 3 and if they refuse to work, or run away,
or beg in other places, they are then “to be punished
with stocking, beating, or otherwise, as shall seem
convenient.”

Tn the following year The bth and Gth Edward 6ih,
cap. 2, was passed, with the professed objeet 4,
and infention, as set forth in the preamble, giamvi,
«that valiant beggars, idle and loitering per- “**
sons, may be avoided, and the impotent, fecble, and
Jame provided for, which are poor in very deed.” By
this statute that of the year preceding, and the Act
of the 22nd Ienry 8th, cap. 12, are confirmed and
commanded to be justly and truly put in exccution.
The Act then directs that in every city, town, and
parish, a book shall De kept by the parson, vicar, or
curate, and the churchwardens, containing the names
of the houscholders, and of the impotent poor ; and that
the mayor and head officers in towns, and the parson
and churchwardens in every parish, shall yearly, in
Whitsun weck, ¢ openly in the church, and quietly
after Divine service,” eall the houscholders and inha-
Ditants together, and shall elect and appoint two able
persons or more to be collectors of the charit~ . ciorsof
able alms of the residue of the people for the ipetrie
velief of the poor. And the Sunday next, or ™ |
Sunday following, when the people are at church,
¢ the said collectors shall gently ask and demand of
every man and woman what they of their charity will
give weekly towards the relief of the poor, and the
same is to be written in the same book., And the col-
lectors shall justly gather and truly distribute the
game charifable alms weekly to the said poor and
impotent persons, without fraud or covine, favour or
affection, and after such sort that the more impotent
may have the more help, and such as can get part of
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their living have the less, and by the diseretion of the
collector to be put in such labour as they be able to
do; but none are to go or sit openly begging, upon
pain limited in the aforesaid statute.” If any person,
being able, shall obstinately and frowardly refuse to
give towards the help of the poor, or wilfully dis-
courage others from so charitable o decd, the parson
and clurehwardens are gently to exhort him, and, if
he will not be so persuaded, then the bishop is to send
for him, to induco and persuade him by charitablo
ways and means, and so to take order according to his
discretion. No person clected and nominated to the
office of collector is permitted to refuse to exceute the
same for one whole year, upon pain of forfeiting
gottectors to twenty shillings to the alms-box of the poor,
aunenz.  And the collectors are to account quarterly
to the town and parish authoritics, at which account-
ing “such of the parish as will may be present.”

This is the last statute passed in Hdward's reign
having immediate refercnce to the poor, and it leaves
the law nearly the same as it was at his accession, the
chicf difference being an improved organization for
collecting alms and distributing relief, the nceessity
for which, in the absence of any established provision,
had now, it must be presumed, become very urgent.
The officers designated for this purpose, have o close
resemblance to the overscers of the poor not long
afterwards appointed in every parish, and of whom

‘these collectors may be regarded as the precursors.

There were, however, other Acts in Bdward’s reign
which, although not bearing directly upon the poor as
a separate class, affected them in common with the rest
of the community, and exercised a considerable in-

. fluence on the social condition of the people; and to

these 1t will be necessary briefly to advert,
- The first 1s entitled ‘ An Act touching Victuallers
and Handicraftsmen’ (Zhe 2nd and 3rd Edward 6th,

1547-1653, COMBINATIONS OF DEALERS AND \WORKMEN, 137

cap, 15),  This Act recites, that “sellers of victuals,
not contented with moderate and reason-

able gain, have conspired and covenanted p2ad3,
together to scll their victuals at unreasonable ™

prices;” and likewise, that “artificers, handieraftsmen,
and labourers, have made confederacies and promises,
and have sworn mutual oaths, not only that they
should not meddle one with another's work, or per-
form and finish that another hath begun; but also to

appoint how much work they should do in a day, and .

what hours and times they shall work, to the great hurt
and impoverishment of the king’s subjects.” .
All such combinations are, therefore, now de- ¢ yerimen
clared to be illegal, and the parties joining in P

them are, for the first offence, subjected to a penalty of
101, or imprisomment for twenty days; for the second
offence, to a penalty of 204, or the pillory; and for a
third offence, to a penalty of 40/, or pillory with the
loss of his cars; and also “shall at all times afterwards
bo taken as a man infamous, and his depositions or
oath not to be credited.” We here sce that combina-
tions of workmen cxisted at that period as well as in a
later day, and that it was found necessary to put them
down Dby strong penal cnactments, But as respects
the sclling of victuals, legislative interference could
not have heen needed ; for any combination of sellers
to demand excessive or unreasonable prices would
naturally, in & little time, bring about its own correc-
tion. If the prices were so high as to yield a return
above the usual rate of profit on capital, other com-
petitors would come in, and then the equilibrium

. would be restored without violence or the necessity for

legislation, a free and open market being all that is
required for adjusting the prices of commodities.

With respeet to the combining of the artizans,
handicraftsmen, and labourers above deseribed, if this
was occasioned by their wages being at that time unduly
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dopressed below what, as free moen giving their lnbour
in return for the means of subsistence, they wero
reasonably entitled to demand, they would doubtless bo
warranted in agrecing or combining together for the
purpose of obtaining an increase, provided it wero dono
without violenee, cocreion, or intimidation of any kind,
There must be no threatening or insult to the employers
—no inflammatory appeals to the passions or fems of
tho workmen. It is cssential that both bo left entirely
. frco, cach working-man to dispose of his labour on such
terms as he deems most advantageous, cither singly or
conjointly with others, at his own option; and overy

A, 1647-1663.  RESTRICTIONS ON AGRICULTURE. 139

not escape, and the penaltics consequent on which are
in the end heavily visited upon themselves and their
familics,

In 1551 the old alarm about the conversion of tillage
land into pasture® was revived, and The 6k
and Gth Isdward Gth, cap, b, was passed “ for the F”.:'}f‘i
maintenance and inerease of tillage and corn.” one
It recites that tillage has of late been much decayed, by
such as have converted to pasture lands usually pu;; in
tillage ; and it enacts that “ as much land or more shall
be put wholly in tillage, and used and sown according
to the custom of the country and nature of the ground,
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and so shall be continued and used for tillage and

master to employ whomsoover ho pleases, and on
sowed for cver, by the owners, farmers, or occupiers

whatsoever terms he may choose or be able to make.
The combinations prohibited in tho above Act wero
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not so conducted. It appears that restrictions were
imposed on workmen Dby the artizans themselves, pre-
geribing who should and who should not work, the
quantity of work which each man should perform, and
the particular times hie should be employed. This was
an unwarrantable interference with the freedom of
action to which cvery man is entitled, and it was
necessary for the protection of all parties that it should
be prohibited; and for none was it more necessary
than for the workmen themselves, who are always the
greatest sufferers on such occasions. ~ Experience shows
that combinations never take place without bringing
privation and suffering in their train, nor without

Effecls of exciting distrust and ill-feeling between the

Pestous. operatives and their employers, to the injury
of both. Combination is a two-cdged weapon, which
cannot be wiclded without danger. It may prove fatal
to both parties, and is sure to injure the weaker, that is
the workmen ; who often, nevertheless, in disregard of
this fact, allow themselves to be led on by restless and
uneasy spirits of their own class, until they find them-
selves entangled in engagements from which they can

thereof, as was or hath been put in tillage in any one
year since the first year of King Henry the Eig:hth ?
upon pain of forfeiting five shillings annually for evelfy
acre not so put and kept in tillage; and commissioners
are appointed to sce that the Act is obeyed. It had
not yet been proved that matters of this nature are best
lcft' to t;he discretion of the parties interested, and that
legislative interference on such oceasions is invariably
either uscless or mischievous. The anxiety manifested
for increasing the supply of corn shows, however, that
the consumers of corn had increased in number, o;' else
that cach required a larger quantity, In all probability
both causes existed at this time. Population had
increased, the people lived better, and their general
condition was improved. (

" In the same year The bthand Gih Edward 6th, cap. 22
was passed “for the putting down of gigge-’ ,
1113]15.” It states in the preamble that certain smi
mills called “ gigge-mills” are newly devised e
erected, and used in many parts of the countr;’, for the
perching and burling of cloth,” by reason whercof

" Seecante, pp. 95 and 112,
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the truo draperic of this realm is wonderfully im-
paired, and the cloth thercof decoitfully made.”
It is thereforo directed that such mills shall
not be used, under a penalty of 6l ¢ for every cloth
wrought in or by any of the said mills called gigge-
mills,” Tho reason assigned for this prohibition is the
injury caused to the manufactured article. If this wero
really tho case, and that the character of our woollens
in. the markets of the world was injured by tho use of
these mills, there would be ground for the prohibition,
our woollen manufacture being at that time the great
staple of the country, and affording the means of
subsistenco to a large number of the people. DBut the
prohibition is more likely to have originated in o fear
and jealousy of machinery’s interfering with manual
labour, on which account it is moticed here. Such
jealousy and fear have been manifested with respeet to
almost every kind of machinery, or new mechanical
invention; and have often occasioned great mischief,
and led to the destruction of much property, through
the misguided violenco of the operative classes; who
are nevertheless, in the end, nlways gainers by such

Gigge-miils
probibited.

improvements,

In the sccond year of Edward's reign, ¢ The Act for
the Uniformity of Service and Administration
of the Sacraments’ was passed. This Actwas at
that time so necessary for quieting the public
mind, then in a state of great excitement on the subject
of religion, that its importance can hardly be over-
estimated. Cranmer, the archbishop of Canterbury,
and certain of the most learned and disereet bishops
and other learned men, were appointed “to consider
and ponder the premises, having as well an eye and
respect to the most sincere and pure Christian religion
taught by Scripture, as to the usages in the primitive
Church, and to draw and make one convenient and
meet order, rite, and fashion of common and open

2 a.nd.:’.
Edward VI,
cap. 1.
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prayer and administration of the sncraments, to be had
and used.” The Book of Common Prayer was accord-
ingly framed, and laid before the lords spiritual and
temporal and commons in Parliament assem- ., .
bled, who, considering “ the godly praycrs, §fSmmen
orders, rites, and ceremonices in the said book, “*'*
and the considerations of altering those things which
be altered, and retaining those things which be re-
tained,” do pray that it may be ordained and enacted,
and that all ministers in cathedrals and parish churches
or other places shall be bound to use the services in
such order and form as is mentioned in the said book,
and none other. This wag accordingly done, and copies
of the Book of Common Prayer were ordered to be
placed in every chureh, at the cost of the parish. The
passing of this Act, and the distribution throughout
the country of so beautiful and comprehensive a form
of public worship as was thus promulgated, and in
which the people were themselves to join and take a
part, could not fail of being highly beneficial. It must
have fallen like oil upon the troubled waters, and
lielped to still the jarring clements of theological con-
troversy and scetarian strife, '
Edward died on the 6th of July 1553, at the eﬁrly
age of sixteen, to the great grief of the nation ; and he
was succeeded by his eldest sister, the princess Mary,
then in her thirty-seventh year. The first Act g0y,
of Mary’s reign, was to assert her own legiti- 15531555,
maey ; the second, to repeal all the innovations in the
religious service made by her predecessor; and the
third, to provide for the punishment of persons disturb-
ing licensed preachers in their sermons, or priests while
performing mass, Mr. Hallam remarks that “the
queen, in fact, and those around her, acted and felt as a
legitimate government restored after an usurpation, and
treated the recent statutes as null and invalid.” ¢ The
Latin Liturgy was restored, the married clergy expelled




iy g oo peres v Y D [ R LI .

e ———
Lo -

Y

,.. - ;
- s Ly e - s -
e i Ao e I s g S
» s

[ B N i

142 MARY, Cuar, I11,

from their livings, and oven many Protestant ministers
thrown into prison for no other erime than their religion,
before any change had been made in tho established
laws,

In the samo ycar, an Act was passed against rebellious
assemblics. This Act (The 1st Mary, cap. 12) direets,

R that if any persons, to the number of twelvo

ep12. or above, shall assemble and go about to alter
or change any laws established for religion, and being
commanded by the sheriff, or any justico of the peace,
or the mayor of any corporate town, to retire to their
own homes, shall in riotous manner remain and con-
tinue together one whole hour after such commandment,
they shall be adjudged felons, and suffer exceution of
death as in case of felony.

The insurrection under Sir Thomas Wyat broke out
in January of the year following (1554), professedly
against the queen’s intended marriage with Philip of
Spain, which in the people’s minds was identified with
the re-establishment of popery. The insurrcction was,
however, speedily suppressed, and the marriage took
place on the 25th of July following, that being the
festival of St. James, the patron saint of Spain. Shortly
afterwards an Act was passed “ against seditious words
sy, and rumours,” by which a penalty of 1001, or
oy clse the pillory and loss of ears, was enacted
against any person who shall utter seditious slanders
against the king or the queen. Persons repeating the
same are to suffer the loss of one car, or pay a fine of a
hundred marks, and be imprisoned one month ; and any
person writing against the king or queen is to suffer
the loss of hus right hand.  An Act was likewise passed

wsis.  “repealing all statutes, articles, and provisions

1and 2 Philip

wd Moy, made against the See Apostolick of Rome,”

0. and announcing the arrival of Cardinal Pole as

® See Hallam’s ¢ Constitutional History,’ vol. i, p. 41, 4th edition.
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Legate from the Pope, whose pardon of England and
the Knglish people had been obtained through the
intercession of the king and queen. And this is fol-
Jowed by another Aet, which recites that divers naughty
and heretical persons, in o devilish sort, contrary to the
duty of their allegiance, have in conventicles and other
profane places, esteeming themselves to be in the true
faith, whereas indeed they are in errors and heresics,
prayed against the queen’s majesty that God would turn
her licart from idolatry to the true faith, or else to
shorten her days, or take her quickly out of the way,
It then enacts, that “all persons making such prayers,
and their procurers and abettors, shall be taken and
judged traitors, and shall suffer and forfeit as in
cases of high treason.,” And another Act immediately
followed, making slanders against the king and queen
punishable by forfeiture of lands, goods, and chattels,
and imprisonment for life,

The religion of a people is so intimately connected
with their social well-being, and exercises so powerful
an influence upon cvery class, the poor as well as the
rich, that reference to it could not with propriety be
omitted in a work like the present; and I have there-
fore bricfly gathered these several enactments under
one view, as they throw light upon the state of religious
feeling in England at that time, and moreover prove
that the queen’s zeal in favour of “ the old religion,” as
it was called, was not responded to by the country, but,
on the contrary, that a strong feeling existed in favour
of the reformed doctrines and ritual established in the
last reign, the abrogation of which was directly opposed
to the wishes of a very large section of the people. The
jealousy and dislike of popery were, no doubt, greatly
increased after the Spanish marriage, which it was
feared would tend to re-impose and rivet the chains of the

* papacy ; and these feelings kept on inereasing through-
out the whole of Mary’s uncasy reign, being continually
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fed by tho persccution to which Protestants of overy
denomination were subjected.

The 6th and Gth Edward 6th, cap. 2, for “putting
down valiant beggars,” and for relioving those “who
are poor in very deed,”” was continued by Z%e 1st

wss,  Mary, cap. 133 and by The 2nd and 3rd Philip
addury, © and Mary, cap. 6, the 22nd Iknry 8th, cap,

“r+ 12, and the above-named statuto of Idward,
are both confirmed and continued, subject to the amend-
ments then made. The first of these amendments
regarded tho collection of alms, It is now enacted, that
yearly on some one holy-day in Christmas, in every

city, borough, and town corporate, the mayor, bailiffs,

or other head officers, and in parishes the parson,

viear, or curate, and the churchwardens, having o
register of the names of the inhabitant liouscholders,
and of all such impotent, aged, and needy persons as are
not able to live of their own labour, shall openly in
the church, after divine scrviee, call the inhabitants
together, and shall appoint two able persons collectors
of the charitable alms for the rclief of the poor ; which
collectors, the Sunday next after their clection, or the
Sunday following, when the people are at chureh, shall
gently demand of every man and woman what they of
their charity will be contented to give weekly towards
Weckly the relief of the poor; _and the said collectors
for e poor. - shall justly gather and truly distribute the same
charitable alms weekly to the said poor and impotent
persons, in such manner that the more impotent may
have the more help, and such as can get part of their

living may have less, and be put to such labour as they

are able to do: “but none are to go or sit openly a
begging, upon pain limited in the aforesaid statutes.”
It is also enacted, that if any person, being able, shall

obstinately and frowardly refuse to give towards the help

? Ante, pp. 135 and 115, 7 1bid.
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of tho poor, or shall discourage others from so doing, the
parson and churchwardens shall gently exhiort him, and,
if he will not be persuaded, then the bishop shall send for
him, and “ take order for the charitable reformation of
cvery such obstinate person.”  And it is further directed,
that if any parish has more poor than it is able to relieve,
upon cerlifying the number and names of the persons
with whieh it is overburthened to two justices of peace,
they may grant to as many of such poor folk as they
think good “a licence to go abroad to beg and receive
charitable alms out of the said parish, in which licence
the places to which such poor folk may resort shall be
named ; and if any of them fransgress the limits so to
them appointed, or beg at other places than are named
in the licence, the party so transgressing is to be taken
for a ‘valiant beggar, and punished according to the
slatute 22nd Ilenry 8thy and the licence taken from
him,”  Morcover such licensed beggars are to wear
openly, on the breast and back of their outermost gar-
ment, some notable badge or token to be assigned by
thie parish authorities, with the assent of the justices.
This Act was to endure only to the end of the next
session of parliament, but it was renewed by Z%e 41k and
5th Plilip and Mary, cap. 9, on the ground thatit
had been found “good and beneficial for the com-  pAmds,
mon wealth of this realm.” It does not differ M%<

materially from the 5tk and 6th Edward Gth, cap. 2,* but it -

is a little more full and explicit in its provisions. It like-
wise enables justices to grant permission for poor persons
to go abroad to beg, in cases where a parish happens to
be overburthened with poor, which may be regarded as
equivalent to a rate in aid; and it also establishes the
practice of badging the poor. Neither of these pro-
visions are contained in the statute of Edward,

There are two or three other Acts of Mary’s reign

" Aute, p. 115, * Ante, p. 135,
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which incidentally bear upon the condition of the people,

wsis,  and oxemplify the spivit of the period. "T'hus
addtargs T by The 1st and 2nd Philip and Mary, cap, 2,

“r*  another attempt is madoe “for the reformation
of excess in apparel,” and all persons not being tho
son and heir of a knight, or not worth 200/ in goods,
or not having 20/, a-year in land, offices, fees, or other
revenues, are prohibited wearing “any manner of silk
in or upon their lat, bonnet, nighteap, girdlo, hoso,
shocs, scabbard, or spuwr-leathors, on pain of threo
months’ imprisonment, and a fine of 107 for every day’s
wearing contrary to the tenour of this Act.” Women
may, howover, wear in their caps, hats, girdles, and
hoods, as they before might lawfully use and wear.
Persons keeping servants, and permitting or conniving
at their wearing silk contrary to this Act, aro subjecied
to the heavy fine of 100/, It may hence be inferred,
that people of the middle class, as thoy increased’in
wealth and attained a higher social position, were
desirous of making a better and gayer appearanee in
their clothing—in short, that, as Hamlet says, “ the too
of the peasant came so near the heel of tho courtier

-that he galled his kibe,”

By The lst and 2nd Plilip and Mary, cap. 4, the
statute of Henry the Bighth against the gipsies,'

1558-85.

1and 2 Philj; ’ . ) { o
o iy P or persons calling themsclves Egyptians, is re-

vived. Itis declared i1t the preamble, “ that

divers of the said company, and such other like persons,

not fearing the penalty of the said Act, have come
over again into this realm, using their old aceustomed
devilish and naughty practices, with such abominable
living as is not in any Christian realm to be permitted,
named, or known.” A fine of 407, is then imposed on
any person bringing over any such Egyptians; and
any of them who may have been so brought, and re-

' Anle, p. 114,
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maining a month, are declared felons, The induce-
ments must have been very strong to lead to their
# coming over” in the face of such a penalty.

The st and 2nd Plilip and Mary, cap. b, is dirccted to

restrain the exportation of corn and provisions i, o
of any kind, under penalty of forfeiting double 3%
the value of the commodities exported, and one  “™*
year's imprisonment of the master and mariners of the
exporting vessel, The price of wheat this year, ac-
cording to Sir Frederic Hden’s table, advanced from
tho statutory exportation price of 6s. 8d. a quarter to
16s. a quarter; and the year following it ad- ;.
vanced from 8s. at the commencement to 25s. ***
a quarter in the latter end of the year. These enor-
mous fluctuations must have caused much distress
among the people, for whom steadiness of price is
the chief essential. To a steady continuous range of
cither high or low prices the rate of wages may, and
probably will, in the long 1un conform; but sudden
and great advances in price do not admit of such con-
formity, and must necessarily entail privation and suffer-
ing on the working elasses,—on all, in short, who subsist
on the proceeds of their own labour in any shape.

In the following year an Act was passed (Z%e 2nd
and 3rd Philip and Mary, cap. 2), entitled * An
Act for the re-edifying of decayed Houses of 3iitay -
Husbandry, and for the Increase of Tillage *™*
It recites and confirms the 4¢h Henry 'Tth, eap. 19,
which is declared to be “good and profitable to the
common wealth ;” and it then declares that the Act
shall extend to houses having 20 acres or more of land
“attached, ¢ whether the same or any part thereof be,
hath Deen, or shall be, used or put in tillage or not,”
and commissioners are appointed to inquire and take
surety from offenders, and to take order for re-edifying

Ante, p. 95.
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decayed houses, and for re-convorting land into till-
~ ago, at theiv discretion, This is immediately
2amdstite followed by another Act (cap. 3) for tho
@3 Leeping of cows and breeding of calves,” which
recites that “of lato years great numbers of persons
have laid their lands, farms, and pastures to feeding of
sheop, oxen, runts, and such-like cattle, having no
regard or care to breed and rear up young licasts,
whereby is grown great scarcity of cattle and victual
necessary for the sustenance of divers sorts of people;
and more is like to be, if speedy remedy be not pro-
vided.” It is then cnacted, under a penalty of twenty
shillings, that one mileh cow shall bo kept for cvery
threescore sheep, and ene calf bo reared for every six-
score sheep; and for cvery ten oxen or other beasts
one milch cow shall be kept, and a calf be reared in
the proportion of one for every two cows annually.
«The scarcity of victual” (7. e, butcher’s meat), not-
withstanding the conversion of arable land into pasturo
immediately before complained of, scems to indicato
an inerease in the demand, rather than a deerease in
the supply, as is assumed by the framers of the Act.
The people carned more, and were enabled to consume
food of higher price and quality, and henee probably
the apparent deficiency which the above legislation
sought to remedy. : -
There docs, however, appear te have been a general
increasc in money prices during the preceding half-
century, occasioned perhaps in some degree by the
influx of the precious metals from the New World.
On referring to Sir Frederie Eden’s table of
prices, we find, in 1500, the pricc of an ox
set down at 11s. 84. In 1511, 13s. 4d. is given as the
price of a fat beeve, and 8s. as the price of a lean one.
In 1531, the price of a large ox is 1L Gs. 8d.; and
in 1551 a best fat ox is set down at 2I, 13s. 4d.,
a middling one at 2/, 3s. 4d., and an inferior onc at

General
{ncrease of
prices.
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12 13s, 4d, Theso prices are, of course, not to be re-
garded as an accurate measure of any alteration which
may have faken place, so much depending on the size
and condition of the animals; but they seem to warrant
a conclusion that there was an actual increase of prico
within the above period, and this is confirmed by an
examination of other items in these tables: thus, a
wether sheep, unclipped, is valued at 1s, 8d. in 1500;
in 1529 a wether is valued at 2s. 4d.; and in 1551 the
price of a best lean sheep is set down at 3s, 4d,, and a
hest fat sheep at 8s.; the inferior sort of each being
ralued at 25, and 8s. respectively,  In 1500 the price
of a goose is 4d.; of a dozen pigeons, 4d. ; and of a
lindred eggs, 6d.  In 1541 it is for a goose, 7d. ; for
a dozen pigeons, 10d.; and for a hundred eggs, 1s. 2d.
The price of wheat within this period exhibits extra-
ordinary variationg, Thus, in 1500 it was 3s. 4d. a
quarter ; in 1501 1t was Gs. 8d. and Ts, 4d.: m 1504
it was bs. 8d.; in 15611 it was Gs, 8d.; in 1516 it was
Gs. and 10s. 8d,; in 1521 it was 20s. and 26s. 8d. ; in
1527 it was 15s. and 20s.; in 1528 it was 26s. 8d.
and 9s, 6d.; and in 1530 1t fell to bs. 4d. and 6s. 5d.
It rose again in 1537 to 13s. 4d. ; in 1541 to 18s. 8d. ;
and in 1544 to 25s, 4d. In 1550 it was 13s. 4d.; and
in 1551 it sunk to 8s. In 1552 it was 21s, and 14s, ;°
but in 1553 it again fell to 8s., and so continued, with-
out material variation, till the latter end of 1555, when
1t was for a short time at 25s. In 1556+the price of
wheat ranged from 8s. the quarter in the early part of
the year, to 63s. 4d. before harvest, and bs. the quarter
immediately after harvest.

If the extreme variations above indicated, be regarded
as referable to unproductive seasons, and therefore
exceptional, the average price at the commencement of
the half-century may, as has been stated,* be taken at

* Ante, p. 111,
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s, tho quarter, and at tho end of it at 10s, This is
probably about thoe ratio of increaso in the price of
commodities gencrally during the period, which may bo
considered as being fully onc-half in excess of what it
was at tho commencement of the century,

With reference to tho above prices, Sir I'rederio
Iiden, in a note at foot of his table, observes that, “in
noting the money prices of provisions about this fime,
it should be remarked that this year (1550) the shilling
was reduced by proclamation to sixpence, as the coin
had been much diminished by clipping.” This iy
another clement of disorder aflecting an estimate of
change in the price of commoditics, the precise amount
of which it is now impossible to ascertain, for the pro-
clamation seems only to have given a public sanction
to that chango in the value of the coin which lad in
fact been already made by means of elipping ; but when
made, or how long this change had been in progress,
docs not appear. All that can be said with certainty
on the subject is, that there was at this time nothing to
call for or to warrant an interference of the legislature,
either to prevent the conversion of arable land into
pasture, or to enforce the keeping of cows and rearing
of calves, Such interferences almost invariably pro-
duce effects the reverse of what was infended.

The chief or leading circunstance of Mary's reign,
plze.  at the end of which we are now arrived (she
My died on the 17th November, 1558), was her

unceasing endeavour, from the hour she ascended the
throne, to put down every vestige of the Reformation,
and to re-establish popery. No effort was spared for
the accomplishment of this object. Means the most
cruel, and which ecarned for her the unenviable title of
“ B.loody Queen Mary,” were resorted to, to alarm the
timid and to punish the obstinate;” and the struggle

y < s . . . .
A commission issued in 1657 authorising the persons named in it 1o

. inquire, by any means they could devise, into charges of lieresy or other re-
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ended, as such struggles for the most part have ended,
in weakening that which it was sought to uphold, and
strengthening that which it was endeavoured to destroy.
What might have been the condition of this country if
tho cfforts made in Mary’s reign to restore the Roman
Catholic religion had been successful, it is,impossible to
say ; but it may be assumed, as in the highest degreo
probable, that the public spirit, intelligence, and ad-
vancement of every kind, social, moral, and religious,
which sprang into lifo, as it were, immediately after
the final settlement of the Reformation under Eliza-
beth, would then not have taken place. The influence
of the Church of Rome would have prevented it.*

At Mary’s accession, it is probable that necarly half
the people were more or less favourable to the old
religion, or, at least, were not very unwilling to follow
their queen in adopting it ; so that, before the end of the
first year, the kind of popularity which usually attends a
new sovereign, and the efforts made and the influences
used, may be said to have neutralized all that had been
done for the Reformation in the time of Edward, if
they had not even brought about a certain preponder-
ance in favour of Romanism ; and the subsequent Acts
of Mary’s reign were neeessary for showing the people

ligious offences, and in some instances to punish the guilty, in others of a

grraver nature to remit them to their ordinarics, scems (ns Durnct has welt
obscrved) to have been meant as a preliminary step to bringing in the Inquisi-
tion.” * One proclamation in the Jast year of her inauspicious administration,
after denouncing the importation of hooks filled with heresy and treason from
beyond sea, proceeds to declare that whoever shall be found to have such
Dooks in his possession shall be reputed and taken for a rebel, and executed
according to martial law,”—Hallam’s ¢ Constitutional History,’ vol. i, p. 42,
4th cdition.

* o cflects of this influence are thus described by a modern historian :—
“ Thronghont Christendom, whatever advance has been made in knowledge,
in freedom, in wealth, and in the arts of life, has been made in spite of her,
and has evorywhere been in inverse proportion to her power. Whoever passes
in Germany from a Roman Catholic to a Protestant principality, in Switzer-
land from & Noman Catholic to n Protestant canton, in Ireland from a Roman
Catholic to a I'rotestant county, finds that he has passed from a lower o a
highier grade of civilization.”—Macaulay’s ¢ History of England,’ vol. i.p. 48,

3rd edition,
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the real naturo of that religion, If Mary had been less
of & bigot, less zealous in punishing those whom she
regarded as hereties or schismatics, the final and nearly
unanimous establishment of our Reformed National
Church might not have taken place under her successor,
This seems, indeed, to be the view taken by My, ITallam,
who, in commenting on the Reformation, observes, ¢ But
what had the greatest efficacy in disgusting the Inglish
with Mary’s system of faith was the cruelty by which it
was accompanicd, A sort of instinctive reasoning told
the people what the learned on neither side had been
able to discover, that the truth of a religion begins to e

very suspicious when it stands in need of prisons and -

scaffolds to cke out its evidences, Many are said fo
have become Protestants under Mary who, at lier
coming to the throne, had retained the contrary per-
suasion ; and the strongest proof of this may be drawn
from the acquicscence of the great body of the king-
dom in the re-establishment of Protestantism by Iliza-
beth, when compared with the seditions and discontent
on that account under Iidward.,” So that a great
positive good was worked out of a great apparent evil,
by a series of opposing influences, such as the history
of the world shows are often called into action by Divine
Providence for its own beneficent purposes ; and we, of
the present day, are reaping the fruits of what was
then so well and so wisely planted.

-
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CIIATTER IV,

Accession of Elizabeth ~ Collectors — Iirst compulsory nssessment— Servico
and  wages — Sturdy beggars — Aged and  infirm  poor — QOverscers —
Bastardy law — ¢ Collectors anid governors* — Ilouses of correction —
“Censors and wardens” —Working of leather — Gipsies — Sumptuary law
~—lixportation of corn — Ginme-laws — Regulation of Dbuildings — Va-
grancy in London — Duties of overseers — Ilate in aid — Liability of
parents and children — Rogues, vagabonds, and sturdy hegaars — Immi-
grant vagrants — Soldiers and mariners — rogress of legislation — Provi-
sions of the 43rd Elizabeth —Eficets of the Iieformation — General ten-

« deney of legislation with respeet to the poor — Condition of the people —
I'rices of provisions — Wages — Hocial improvement,

Lzanetn was in her twenty-fifth year when she

succeeded to the throne (November 17th, quen

. Elizaleth,

16568), and she had from an carly age given 1ss-tos

promise of those superior talents by which she was

afterwards so greatly distinguished. She had been
compelled to conform to the rites of the Romish Church
during the late reign, but was known to favour the

Reformation ; and all who held to that persuasion, and

all who dreaded the intolerance of the Church of Rome,

hailed her accession with delight,  The first Act of her
reign was the assertion of the supremacy of the Crown
in maiters ccelesiastical, and “ abolishing all foreign
power repugnant to the same.” By the second Aect,
the Book of Common Prayer and Administration of the

Sacraments, of the time of Edward the Sixth, was re-

cstablished. The third Act formally recognised the

Queen’s title, and the fourth the restitution of tenths

and first-fruits to the Crown.

These Acts were sufficiently indicative of a determi-
nation to prevent papal interference in England; but
the Roman Catholics were still numerous, and after a
time began to manifest discontent, and to stir up doubts

and apprehensions among the people. Throughout the
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Cnar. IV,

whole of her reign, indeed, the queen was disturbed by
adverse intrigues in this quarter ; and hence it may ho
said that the legislative and other proceedings against
tho Romanists, partook more of a political than o
religious character, “ The position in which the queen
was placed rendoring her death & most important cons
tingency, the popish party made use of pretended
conjurations and propheeics of that event, in order to
unsettle the people’s minds, and dispose them to antici-
pate another reaction,” ®

Against such practices, The bth Llizabeth, cap. 185,

sera.  was directed. It imposed a penalty of ono
b Elizabeth, y . .

ep1s. year's imprisonment and a fine of 10/, for
first offence, and for o sccond offence imprisonment for
life and the forfeiture of goods. Aects against the
introduction *of Bulls and other Instruments from the
Sce of Rome,” and against “Jcsult's and Seminary
Priests and other like persons,” and against ¢ POPIS]I
Recusants,” were subsequently enacted : but these and
similar measures originated in political considerations,
being directed against the enemics of the then estab-
lished government, which accounts_ for, and in some
degree excuses, the acts of severity, and ceven cruelty,
occasionally oxercised towards the Romanists; who
omitted no opportunity, throughout Elizabetl’s reign,
of exciting troubles both at home and abroad, and by
whose machinations the queen’s life was thought to o
placed in jeopardy.

The for egoing notice of what took place, with regard
to religion, in the present and last two reigns, may
probably be deemed sufhcmnt, and will render it
unnccessary to advert again to the subject, whilst
passing in review the statutes which were subsequently
enacted for the relief of the poor, or which affect the

* Sco Hallam’s ¢ Constitutional History,’ vol. i. p. 113,

A.D, 1658-1003. RELIEF OF THE POOR, 1566

general condition of the people; and theso wo will
now proceed to consider.

In 1662 another Act was passed for the Mainte-
nance and Imcrcase of Tillage,’ by which it 5.

. 6 Elizabeth,
appears that the alarms about the conversion ~ap.z
of arable land to pasturage had not subsided. The
statutes of Henry the Seventh and Henry the Eighth®
on this subject, already noticed, arc in this Act recited
and confirmed, Lands tilled four years successively at
any time sinco the twenticth ycar of Henry the Eighth,
are to bo kept in tillage, under a penalty of 10s. per
acre; but there is a proviso in favour of “ such as shall
be o common fatter of beefs or muttons to be sold in
markets and fairs, or to common butchers,” This
exception makes it difficult to understand to whom the
Act would apply, and almost warrants the supposition
that it was inserted for the purpose of rendering the
Act nugatory.,

The 2ad and 3rd Philip and Mary, cap. 5, for the
relief of the poor,® was continued in the first year of
Llizabeth’s reign by cap. 18; and after an interval of
five years the subject again came under consideration,
and an Act was passed comprising whatever the in-
formation and intelligence of the day could devise on
the subject. This Act, The 5th Elizabeth, cap. 3, has the
same preamble as the last statute of de*ud 1562-3.
the Sixth, and that of Philip and Mary; and °‘aps.
the former statute, together with that of the 22ad
Lenry 8th, cap. 12, it expressly confirms. The Act
then, nearly in the words of the 2nd and 3rd Philip
and Mary, provides for the appointment of collectors of |
alms, and for licensing the poor to beg in cases where
a parish happens to be overburthened, and also 1e-

qunmg the beggars so licensed to wear badges.

- then in like manner provides, that if any person, bemg

v Anfe, pp. 95 and 112,

¢ Ante, p. 144,
4 Ante, p. 115.
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able, shall refuse reasonably to give towards tho help
and relief of the poor, he is to bo gently exhorted
and persuaded thereto by the clergy and the church-
wardens,

It would appear, howover, that hitherto the gentlo
askings of the collectors, and the exhortations of tho
clergy and the churchwardens, and the charvitable
“ ways and means” of tho bishop, had all alike failed
to induce the people to contribute “according to their
means;” and the time secems to have arrived when,
voluntary charity having failed, compulsion of some
kind must perforce be resorted to, in order to provide
the necessary means of relief for “ the impotent, fecble,
and lame, which are the poor in very deed.”  Accord-
ingly this statute (Zhe bth Llizabeth, cap, 3) enacts,
that after due exhortation and persuasion, first by the
parson and churchwardens of the parish, and next by
the bishop, “if any person of his froward or wilful
mind shall obstinately refuse to give weekly to the
relief of the poor, according to his ability,” the bishop

ghall have authority to bind him under a penalty of .

104, to appear at the next sessions, when the justices
are again to * charitably and gently persuade and
move the said obstinate person to extend his charity
towards the relief of the poor;” and if he will not be
persuaded therein by the said justices, “they may
sesse, tax, and limit upon every such obstinate person

Outinste 50 refusing, acco.rding .to their good discretion,
;gfai‘,:.ég{g what sum the said obstinate person shall pay ;"
may

assesed fo and if he refuse to pay the sum so limited, taxed,
Telier o
the poor.,

and appointed, the justices, on complaint of the
collectors and churchwardens of the parish, may commit
the said obstinate person to prison until he pay the
same, “ together with the arrcarages thercof, if any
such shall fortune to be.”

This 1s the first instance of a compulsory assessment

for the relief of the poor, and it is therefore of marked

e 3
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importance in tho history of the Poor Law, It is true
that the power to assess and tax can only be exercised
after a tedious and circuitous process of exhortation
and persuasion ; first, by the churchwardens, then by
the parson, and afterwards by the bishop; and then,
upon their failure of success, and the same heing cer-
tifiecd to tho justices, these last are likewise to try
persuasion before they resort to compulsion, Still,
after all these preliminaries have been gone through,
the justices are empowered to assess and levy, “ accord-
ing to their good diseretion,” from all those who refuse
voluntarily to contribute towards the relief of the
poor; and the important principle that property is
thenceforward to be held subject to the needful relief
of the destitute, is thus formally sanctioned by the
legislature,

At the same time with the above Act “ for the relief
of the poor,” another was passed (The 5th Elizabeth,
cap. 4), entitled ‘ An Act touching divers s,

. 5 Elizaleth,
orders of Ariificers, Labourers, Servants of ~ ‘api.
Ilusbandry, and Apprentices.” This Act has been con-
sidered as in some sort a continuation of the preceding
Act (cap, 3), although it makes no express reference to
the poor ag such, but rather aims at preventing desti-
tution and mendicancy by forcing employment upon
cvery onc of age and ability to work, 1Itis, in fact,
a sclection from all the preceding enactments on the
subject of labour ; those provisions deemed useful being
retained, others modified, and the rest repealed. The
preamble states, that, although there are a great num-
ber of statutes concerning wages, servants, labourers,
and apprentices, as well in husbandry as in other
occupations, yet, partly owing to the number, imper-
fection, and contrariety of these laws, and chiefly that
the wages limited are in divers instances too small,
and not answerable to this time, on account of the
great advancement of prices, the laws cannot, without
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great griof and burthen to the poor labourers and
servants, be put in execution, although the said
laws wero at the timo of making them thought to bo
good and beneficial, as divors of them yet ave, Where-
fore, if tho substance of as many as are meet to bo
continued shall be reduced into one sole law and
statute, and an uniform order prescribed concerning
the wages and other orders for apprentices, servants,
and labourers, there is declared to bo * goed hope that
the samoe Jaw, being duly exceuted, shonld banish idle-
ness, advance husbandry, and yield unto the hired
person, both in time of scarcity and in tho time of
plenty, a convenient portion of wages,”

The Act then, in accordanco with this preamble,
vewons — Ordaing that every unmarried person, and
Tstve. every married person under thirty, not having
40 shillings per annum, nor being otherwise cm-
ployed, shall be compelled to serve as a yearly
servant in the trade to which he was brought up; and
none arc permitted to quit such service, or to be dis-
missed therefrom, during the year, unless on cause
allowed by two justices; and after any such quitting
of service none are to leave the town or parish in
which they served without a testimonial under the
corporate seal, or else signed by a constable or other
head officer, and by two other honest householders.
Tivery servant departing without such testimonial, or
refusing to produce it, is subjected to imprisonment,
and any master who retaing him is made liable to a
penalty of 5. All persons between the ages of twelve
and sixty are, morcover, if not otherwise employed,
“ compelled to serve in husbandry by the year, with
any person that keepeth husbandry, and will require
any such person so to serve within the same shire
where he shall be so required ;” and unmarried women
between the ages of twelve and forty may be com-
pelled to serve by the year, week, or day, for such

A, 1558-1603, SERVICE AND WAGES. 159

wages, and in such reasonable sort and manner, ag shall
be deemed meet, under penalty of commitment.

The hours of work, and the time for meals, arc
likewise preseribed, and the rates of wages to be paid
to the several artificers, servants, and labourers, are
required to be ascertained and settled annually by the
justices in sessions assembled, who are to “call unto
them such discreet and grave persons as they shall
think meet, and, after conferring together respecting
the plenty or scarcity of the time, and other circum-
stances necessary to be considered,” they are .
authorized to limit, rate, and appoint the cmpewesed
wages “of all servants, labourers, artificers, ° ™=
workmen, or apprentices of husbandry as they shall
think meet, by the year or by the day, week, month, or
otherwise, with meat and drink, or without meat and
drink; and what wages every workman or labourer
shall take by the great *for mowing, reaping, or
thrashing of corn, and for mowing or making of hay,
or for ditching, paling, railing, or hedging, by the rod,
perch, lugg, yard, pole, rope, or foot, and for any other
kind of reasonable labowrs or service :” and the said
Justices are further directed to certify the same, with
the considerations thereof, under their hands and seals,
“into the queen’s most honourable Court of Chancery,
before the 12th of July in every year,” to be approved
by the Privy Council, and then proclaimed by the
sheriffs, And in order to ensure the observance of the
rates of wages so settled and proclaimed, penalties are
imposed on any one who shall directly or indirectly
retain or keep any servant, workman, or labourer, or
shall give any greater wages or other commodity than
what is set forth in the said proclamation. The giver
of excessive wages is subjected to ten days’ imprison-
ment and a fine of 5/, ; the receiver, fo twenty-one
days’ imprisonment; and all such coniracts are de-
clared to be void and of none effect.
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By ono of the provisions of this Act overy justico of
peace, and the constable or other head oflicer of every
township, is, in the time of harvest, upon request and
for avoiding the loss of any corn, grain, or hay, cm-
powered to caunse all such artificers and persons as he
nrens  Meet to labour “to serve by the day for the
fnbiniie MoWing, reaping, sheaving, getting, or inning
etisnest . of corn, grain, and hay, according to the skill
and quality of the person; and none shall refuse so to
do, upon pain to suffer imprisonment in the stocks by
the space of two days and one night.,” The Act con-
tains other regulations specially referable to appren-
tices and journcymen inseveral trades and occupations,
and the proportions of cach to he kept; and also
excemptions of certain places from the provisions of the
Act in these’ respects, on the ground of their local
customs or privileges.

If it were possible to effect the distribution and
to regulate the price of labour by legislative enaciment,
as the framers of this statute must have believed, the
care and pains which they bestowed upon it ought to,
and probably would, have ensured success; but we
know that such distribution and such regulation are
practically impossible. Both the one and the other
are cssentially governed by the great principle of
supply and demand, which legislation may disturh but
camot establish, and which is only safe, certain, and
beneficial when left to its own free unrestricted action.
The attempt here made is, liowever, not without its
use, serving as it does to show that the value of labour
and of the labouring classes was becoming better
understood, and that the importance of the people, and
their efforts to free themselves from old usages and
restraints, crippling their industry, began to be felt,
although the master-class were yet ignorant of the
truc mode of dealing with tlhie newly-awakened
impulse,
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Ten ycars after the passing of the above Act, the

A.n, 1558-1603, STURDY BEGGARS.

long, minute, and highly important statute The  1en.s,
14tk Elizabeth, cap. b, was passed. It is entitled " Gps™

¢An Act for the Punishment of Vagabonds,® and for
Relief of the Poor and Impotent,” and it begins in the
usual style, by declaring that “all parts of this realm
of Iingland and Wales be presently with rogucs, vaga-
bonds, and slurdy beggars exceedingly pestered, by
means  whercof daily happeneth  lorrible murders,
thefts, and other great outrages, to the high displeasure
of Alimighty God, and to the great annoyance of the
common weal,” It then expressly repeals the 22nd
Ilenry the 8th, the 3rd and 4th Iidward the 6th, and

*In a book published in 1506, entitled ¢ A Caveat or Warning for
Common Cursetors, vulgarly ealled Vagabonds,' there is a curious and graphic
account of the hordes of idle vagrants who then infested the country., "T'he
author classes the male vagabonds under fifteen separate designations, be-
ginning with * the Ruflar” as being ¢ the worthiest of this unruly rabble-
ment.”  “The Upright Man* is the * sccond in sect of these rainging
rabblement of rascals.”” The third is ¢ the Iooker or Angler,” described
as o ¥ !mrilous and most wicked knave,” ‘The * Rogue” and the ** Wild
Rozue” are the fourth and fifth; after which come ‘‘the Ireshwater
Mariners,” whose * ships were drowned in the plain of Salisbury ;" and so
on to the ** Counterfeit Crank,” of whom it is said,  These that do counter-
feit the crank be young knaves and {oung harlots that deeply dissemble the
falling sickness, for ©the crank,’ in their language, is the  falling evil.’” A
long account i3 given of this description of impostors, after whom come the
¢ Dominerar,” and lastly the * Jackinan and Patricio.” The female vagabonds
are classed under nine separate designations, But all, both men and women,
old and young, are described as thicves by profession, and as living in a
They have a slang language of their
own, of which the writer gives a curious specimen in a dialogue between two
of them 3 and he further gives a long list of the * most notorious and wickedest
walkers that are living now at this present time, with their true names
a8 they be called and known by.” Many of the descriptions in this work
find parallels in the present day ; and indeed it may be regarded as invariably
iruo, that, whatever improvement takes place in the general condition of a
people, those in the lowest grade will partake of the improvement in the
least degree, if they partake of it at all, The endeavour should therefore
be to lessen the number of this lowest class as much as possible, and this it
was sought to effect by soverity of punishment, as is manifested in the several
statutes enacted at that time on the subject. “The book is written and set
forth by “Ihomas Ilarman, Esq., “for the utility and profit of his natural
country,” 1'wonew editions were published in the following year, anda fourth
cdition in 1573, "I'he work must therefore have been popular, and the sub-
jeet one of general interest. There was a reprint of the work in 1814, from
which the above is taken, Harrison, in lis ¢ Description of Dritain,” pub-
lished in 1586, quotes and comments on Ilarman's book, and gives extracts
from it,

VOL. L. M
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- the 8th of the present veign;* in fact, it repeals all

. preceding  enactments on the subject, and

ops. - aims at framing a complete and comprehensive
law, as well “for the utter suppressing of the said
outrageous cncmics to the common weal, as for the
charitable rclioving of the aged and impotent poor
people.”

The licence, if not direct encouragement, given {o
beggars by the 2nd and 3rd Philip and Maryf and
continued by the lst Flizabeth® had probably by this
time produced its natural fruit, and led to o great
inerease of the class of persons who arc not only de-
nounced in the preamble of the present statute ag being
enemies of the common weal, hut against whom tho
first enacting clause is specially aimed. It directs that
every person above the age of fourteen taken begging,
shall be committed to gaol until the next session, at which,
“if duly convicted of his or her roguish or vagabond
Deggrrs trade of life, he or she shall be adjudged to e
puished.  grievously whipped, and burnt through the
gristle of the right ear with a hot iron of the compass
of an inch about,” and this punishment is forthwith
to be exccuted, * cxcept some honest person will of his
charity take such offender into -his service for one
whole year next following;” and if the offender so
taken into service shall leave the samme before the end
of the year, he is to suffer the punishment of whipping
and burning through the car, as at first adjudged.
For a sccond offence, he is to be “taken, adjudged,
and deemed in all respects as a felon,” and to sufler ag
such, unless some honest person will take hiin into hig
service for two whole years; and if he depart and
leave his service before the expiration of the two years,
he is then forthwith to suffer and forfeit as a felon.
For a third offence, he is adjudged to “suffer death,

f Ante, pp. 115, 134, 157. § Anie, pp. 144 and 155,
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and loss of land and goods, as a felon, without allow-
anco of henefit of clergy or sanctuary.”

Theso cnactments savour of the spirit which pre-
vailed o quarter of a century previous, when the lst
Todward the 6th was passed,” and the revival of such
extreme severity can only be accounted for by sup-
posing that there had since been an alarming increase
of the evils against which legislation was at that time
directed. The designation of “ rogues, vagabonds, and
stardy beggars,” who are subjected to the above penal-
ties, is by this Act defined to include idle persons going
about and using subtle craft and unlawful games, and
all persons whole and mighty in body, but having
neither land nor master, nor able to give an Sturly
account of how they get their living, and all Y

harbour or

common labourers using loitering and refusing jatve'den
to work for the wages commonly given. Any iy o ®
person harbouring, or giving moncy, lodging, T

or other relief to any such rogue, vagabond, or sturdy
heggar, “ecither marked or not marked,” is declared
linble to a penalty of twenty shillings; and if any
person “ do disturh or let the execution of this Act,”
he is to forfeit five pounds, and be subject to imprison-
ment at the queen’s pleasure.

After thus enacting punishments of no ordinary
severity for the vagrant class, and prohibiting, under a
penalty of twenty shillings, the giving them money
or other relief, the Act declares that poor aged and
impotent persons should be provided for, as well as
rogues, vagabonds, and sturdy beggars repressed, and
that aged impotent poor people should have hesgdama
convenient abiding places to settle them- tobepr-
sclves upon, so that none of them should here- Je s
after beg or wander about: to which end if ig et e

directed that justices of the peace, within their respective

b Ante, p. 131.
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164 ELIZABETII. Cuar, 1V.

divisions, arc to make “ diligent search and inquiry of all
aged, poor, impotent, and decayed persons, horn within
their said divisions, or which were there dwelling and
living by alms within three years preceding, and make
n register-book, containing their names; and when the
number of such poor people shall thus he truly known,
the justices are to appoint, within every their said
several divisions, meet and convenient places to settlo
the samo poor people for their habitations and abidings,
if the parish within which they shall be found docs not
provide for them.”  And the justices ave also required
to ascertain what the weekly charge for the relief and
sustentation of the said poor people will amount to, and
by their good discretion to tax and nssess the inha-
bitants dwelling within the said divisions fo such
weekly charge as every of them shall contribute, and
to appoint persons to colleet and gather the same, and
make delivery thercof to the said poor people as the
Qrgrseers jllsti?es shall appoint; and they are likewiso
spolited.— vequired to appoint overseers of the poor, to
continue in office for one whole year; and if a person so
appointed shall refuse to act, he is to forfeit ten shillings.

The Act likewise provides, “ that if any person,
being able to further this charitable work, shall ob-
stinately refuse to give towards the help and relief of
the said poor people, or shall wilfully discourage others
from so doing,” he shall be brought before two justices
to show the cause of such refusal, and abide such order
therein as the said justices shall appoint; and if le
refuse so to do, then he is to be committed to gaol until
he be content to obey such order, Provision is also
made for persons aggricved by taxation under this
Act, who may appeal to the next general sessions of
the peace. And further, in order to guard against the,
at that day, not improbable danger of any parish or
town being unable to afford needful relief “ to the poor,
lame, and impotent persons, with money to be collected
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in manner aforesaid, and it were overgreat a burthen
to the collectors to gather meat, drink, corn, and other
things,” the Act provides that, where collection of money
cannot presently be had, justices in sessions may license
somo of the poor to ask and gather alms within any
other tfown, parish, or parishes of the county; “and the
inhabitants of every such town, parish, or parishes, io
which such poor or impotent persons shall be so ap-
pointed, shall bo coacted and hound to relieve the said
poor in such sort as the said justices shall appoint.”
But the legislature of that day, in their anxiety to
provide needful relief for the infirm and impotent poor,
did not overlook the nccessity for its due limitation
and the Act accordingly directs that any of the said
poor persons, who are not so discased or impotent but
that they may do some manner of work, “shall be, by
the overscers of their said abiding-place, appointed
to work;” and if they refuse, “then they are to be
whipped and stocked for their first refusal, and for the
sceond refusal to be punished as in case of vagabonds
in the first degree.” With like prudent severity, the
Act provides, “that if any of the said poor 1 poor
people refuse to be hestowed in the abiding- Some

. . . . quitting the
places appointed of the said justices, but covet abiing:

places as-

still to hold on their trade of begging, or after simed them,
they be once hestowed in the said abiding- puishment.
place do depart and beg,” then the person so offending
is, for the first offence, to be counted a rogue or vaga-
bond in the first degree ; and if he a second time offend,
he is then “to suffer as a rogue and vagabond in the
last degree of punishment set forth by this Aet in all
points:” that is, he shall suffer as a felon.

If any surplus money should remain after the said
poor and impotent people arc provided for, the Act
directs that the justices shall, in such convenient place
within their shires as they shall think meet, “place

and settle to work the rogues and vagabonds that shall
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bo disposed (i. ¢. able) to work, there to be lolden to
work by the oversight of the said overscers, to get their
livings, and to live and be sustained only upon their
labour and travail.”

There is ono curious clause in this Act, which may
bo noticed as indicating the spirit and mannoers of the
time. After reciting that the city of Bath and the
town of Buxton arve intolerably overcharged by the
number of poor and diseased people who resort thither
for some ease and relief of their diseases, it is enacted
that no discased or impotent poor person living on aling
shall resort to the city of Bath or town of Buxton, “to
the baths there for the case of their grief,” unless lio
be licensed so to do by two justices of the county
wliere he then dwells, and be also furnished by the
inhabitants of the parish or place whence he shall bo
so licensed, with means of maintenance during his
abode there and turning home again, upon pain of
being punished as a vagabond.

The whole of this Act 1s framed with great care, and
comprises all the chiel points of Poor Law legislation
suited to the period; and these several points are sct
forth and provided for with a clearness and minutencss
of detail, which leaves no room .for doubt as to the
intentions of the legislature in any case. The enact-
ments against the vagabond and mendicant class must
be regarded in the light of a vagrant law, and their
extreme severity, although it does not accord with the’
sentiments of the present day, was perhaps not more
than was then necessary, The imposition of a fine
of 20s. upon persons who should harbour or give
money or other relief to any rogue, vagabond, or
sturdy beggar, * whole and mighty in body and able
to labour,” is little more than a re-enactment of the pro-
visions in the 22nd and 27Tth Henry 8th, caps, 12 and 25 ;!

! Ante, pp. 115 and 121,
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and although it was probably of little avail, cither
at that time or in the present instance, the cnacting
such a penalty shows the importance attached to putting
down the trade of begging, and which moreover the
logislature was now better entitled to do, sinee some
organized means of relief had been provided for those
whose infirmities required it.

By the 5th Flizabeth, cap. 3, the justices were
empowered to assess and tax at their diseretion such
persons as refused, after due admonition and persuasion,
to contribule, according to their ability, towards the
relief of the poor. The present Act requires the
justices, within their several divisions, to ascertain the
number and the wants of the poor, and to make an
estimate of what the weekly charge towards the relief
and susteniation of the said poor people will amount
to; and then it empowers them to tax the whole of the
inhabitants of the division for the relief of such poor
people, and likewise to appoint collectors and overseers
to gather the money so assessed, and to superintend its
application. In case the inhabitants of any division or
parish shall be so poor as not to be able to pay the
sum assessed upon them, the justices are, in such case,
further empowered to tax other divisions or parishes
in aid. And if there should be a surplus remaining
after the impotent poor people are duly provided for,
it is to be applied to setting the idle and able-bodied
poor to work. These are all important provisions, and
they show that Poor Law legislation was rapidly ad-
vancing to the point when the relief of destitution
would be recognised as a public duty, and be legally
established as a public charge.

It is true that much of this was done by the preceding
Act (5th Elizabeth, cap. 3),* but it was done circuitously
and inferentially, rather than positively ; and this was

X Anle, p. 155,
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probably one cause of its being found defective in prac-
tice. I'ho present Act proceeds divect to its object, by
requiring the justices to tax every houscholder for the
relief of the poor, and it further provides the requisito
machinery for the collection and the application of the
monoy so assessed.  This, with tho power of imposing
a rato in aid whenover necessary, and tho authority
given by the Act to apply a portion of the money levied
as a poor-rate to setting the able-bodied poor to work,
might scem to leave little room for future legislation,
It was in fact an immense advance upon all previous
enactments, and must have been so considered at the
time; but there was, nevertheless, a erudeness about it
indicative of its novelty. The principle was enunci-
ated with sufficient clearness, the outlines were boldly
sketched, but the filling in was defective. The scheme
was to boe carried into operation, not by the people of
the several localities who were chiefly interested, but by
the justices; for in a matter so new and untried, a large
discretionary power was necessary, and in what other
hands could this power be at that time vested? This
reliance upon the justices for the working of tho
measure, which perhaps in the first instance was una-
voidable, seems to have been the cause that a county,
or hundred, or divisional mode of rating and manage-
ment was adopted, instead of its being made parochial,
as had previously been the case. This Act continued
in force for a quarter of a century. Some amendments,
and very considerable additions, were however made
to it four years afterwards, by the 18tk Llizabeth, which
must indecd be regarded as a kind of supplement or
continuation, and which now requires our attention,
The 18th Elizabeth, cap. 3, was cnacted, ¢ For somo
w6 better Iixplanation, and for some needful Addi-
18 Elizabeth, ., . . .
er.3  tion to the Statute concerning the Punishment
of Vagabonds and Relief of the Poor, made in the 14¢%

year of the Queen’s Majesty’s Reign’ And ¢ First, -
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concerning bastards, begotten and born out of lawful
matrimony (an offence against God's law and man’s
law), the snid bastards being now left to be kept at
ihe charge of the parish where they were born, to the
great burthen and defrauding of the relief of the
impotent aged true poor of the same parish, and to -the
evil example and encouragement of lewd life.””  Justices
aro therefore now directed to take order for the punish-
ment of the mother and reputed father of every such
bastard child, as well as for the better relief of every
such parish, in part or in all; and also for the Mther aa

reputed

keeping of every such bastard child, by charg- fathertiabie
ing the mother or reputed father with the pay- wantenace.
ment of money weekly, or other needful sustentation, in
such wise as they shall think meet. And if the mother
and reputed father fail in obeying the order made upon
them by the justices, the party so defaulting is to be
committed to gaol, there to remain, unless security be
given for performance of the said order, or for their
appearing at the next general sessions of the peace.
I'his important provision was the commencement,
and must still be regarded as constituting the basis, of
our bastardy law, although considerable changes have
gince from time to time been introduced, with the view
of modifying or more clearly establishing the liability
of one or both the parents. The necessity for such a
law, which must be presumed to have arisen, would seem
to imply that the moral condition of the people had
deteriorated, or at least that it had not improved pro-
portionably with the increase of wealth and population.
A different result might have been expected, from the

~ diffusion of intelligence, and the more pure and spiritual

character of the religious instruction opened out to every
class by the Reformation. But this is not the only
instance in which the actual results in social economy
fall short of, or are at variance with, our not unreason-
ablo expectations ; and in this as in other instances, we

e T TR ]
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must bo content to take the good with a certain admix-
ture of evil,

The next important provision of the Act commences
with this recital—*T'o the intent youth may be accus-
tomed and brought up in labour and work, and then
not grow to bo idlo rogues; and to the intent also that
such as Do already grown up in idleness, and so avo
rogucs at present, may not have any just excuse in
saying that they cannot get any servico or work, and
be then, without favour or toleration, worthy to he
exccuted ; and that other poor and ncedy persons, being
willing to work, may be set on work.,” It is then
enacted, that in every city and town corporate, and
likewise in every market-town or other place which the
Justices of peace may in general sessions appoint and
order, a competent stock of wool, hemp, flax, iron, or
other stuft, shall be provided by faxation of all the
Astoxog Imbabitants within the several limits, T'he said
noclwent stock is to be committed to the custody of such
whvmed persons as the mayor, bailift, or otlier head
voerenvert officers of the eities and corporate fowns may
appoint, and in other places to such persons as shall be
appointed by the justices. The persons so appointed
are to be called “the collectors and governors of ile
poor,” and they are empowered, “with the advice of
them who do appoint them,” to order and direet the
division and manner of working of the said stock, so as
that every poor and needy person, old or young, able to
work, and standing in necessity of relicf, “shall not for
want of work go abroad begging, or committing pilfer-
ings, or living in idleness.”

The “collectors and governors” thus ordered to be
gattr appointed, arc from timf.z to time to deliver
norsgrine  OUb wool and other materials to be wrought by
poor. the poor, who, when the same is delivered back,
are to be paid “according to the desert of the work;”
and the articles are to be sold, and the money applied to

A0, 1658-1603, 'TIIE POOR TO BE “SET ON WORK.!” 171

purchasing “more stufl in such wise that the stock shall
not be decayed in value.”  And if any poor person,
Leing able, shall refuse to work, or shall go abroad

. begging, or live idly, or having taken such work shall

gpoil or embezzle the same, in such wise that the
minister, churchwardens, and collectors and governors
of the poor, shall think him not meet to have any moro
work out of the same stock, then he is to be taken, “in
convenient apparel meet for such a body to wear,” to
one of “the houses of correction hereafter to be pro-
vided, there to e straightly kept as well in diet as in
work, and also punished from time to time, as the
persons having the oversight and government of the
said houso of correction shall appoint.”

With respeet to “the houses of covrection,” it is
directed that in every county one, two, or more abiding
louses or places convenient, by appointment and order
of the justices in general sessions, shall be provided, and
be called the house or houses of correction ; and also
stock and store, and the implements for setting to work
and punishing, “not only those which by thq collectors
and governors of the poor for causes aforesa}d “Hones of
shall be brought, but also such as be inhabit- E%g{;‘,‘z,‘.‘
ing in the parish, or taken as rogucs, or once
punished as rogues, and by reason of the uncertainty of
their birth or of their dwelling for three years, or for
any other cause, ought to be kept within the samo
county.” And the said houses of correction, wffh
stock, stores, and implements, are to be provided in
every county by a tax levied and g'atl}ered from the
inhabitants, by order of the justices within their several
authoritics. Two years are allowed for carr‘.ymg-the Act
into effect, failing in which .the money levied is to be
returned ; and any person refusing or neglecting to pay
the tax so ordered, is to forfeit double the amount. ¢y
The justices in general sessions are, morcover, ,ﬁ‘p’fﬁ%ﬁ |
empovwered to appoint persons to be *censors
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and “wardens” of ovory such louse of corrcction,

who aro to havo the rule and government thercof, -

according to such orders as the justices shall preseribe;
and they are also to appoint collectors for the gathering
of such money as shall be taxed upon persons towards
the maintenance of tho said houses of correction; and
if any one so appointed shall refuse to fill tho oflico of
collector, governor of tho poor, censor, or warden, ho
is to forfeit five pounds; and they avo to make “a just
and true account,” whenever called upon, under penalty
of committal, without bail or mainprisc.

- The former Act (14¢k Llizabeth) having omitted to
provide for the punishment of such poor and impotent
persons as, being relieved within their parish, never-
theless “ wander abroad loitering and begging,” the
present Act directs that cvery such person shall, for
the first offence, be whipped, and so returned lome
again to his or her parish; and if such person shall a
second time offend, he is to suffer as a rogue in the first
degree ; and if lie again offend, he is then to suffer in all
respects as a rogue and vagabond,

The provisions established by the two Acts, the
14th and 18th Elizabeth, ave all highly important, not
only on account of the vigorous way in which it is
attempted to grapple with the evils of bastardy and
vagrancy, but likewise as manifesting more compre-
hensive views with respeet to the relief of the poor,
and the mode of administering such relief, than we
have scen in the earlier statutes. That much was
expected from these Acts, and from the intended
“houses of correction,” appears certain from the
wording of the 9th clause of the latter Aect, in which
hopes are expressed “that many well-disposed persons,
understanding the good success which will grow by
setting people on work and avoiding idleness, will from
time to time give to the sustentation and maintenance
of the same good purpose and intent, and for their

A.D. 1658-1603, HOUSES OF CORRECTION, 173

better encouragement to the same;” and it then goes
on to cmpower persons holding lands, tenements, or
liereditaments in free soccage, or in their own right, to
give and bequeath the same for providing and main-
taining any of the said houses of correction, ¢ without
any licenco of mortmain, or writ of ad quod damnum
to bo sucd out of the same, any custom or usage to the
contrary in any wisc notwithstanding.” It is clear,
therefore, that the aid and co-operation of the public,
founded on a persuasion that these “houses of corrcetion
would prove cfleetive, was reckoned upon by the framers
of the Act, who would scem to have been confident of sue-
cess, despite of previous failures in legislating on the sub-
ject; and in this confidence it was provided that the two
Acts should conjointly continue in foree for seven years.

These statutes (the 14¢k and 18th Llizabeth, caps. 5
and 3) with their ruthless enactments against vaga-
bondage and mendicancy, and their more judicious and
lmmane provisions for the relief of the infirm and
destitute poor, continued, with certain modifications
established by the 35tk Elizabeth, cap. T, to be the law
of the land for more than twenty years, until they were
altogether superseded in 1597, by the 39tk Elizabeth,
caps. 3 and 4.  Although then repealed, however, and
their importance in a legal sense lost, these earlier
statutes of Lilizabeth’s reign possess great historical
interest, embodying as they do the opinions prevalent

at the time, and exhibiting one of the marked grada-

tions through which Poor Law legislation passed; on
which account they have here been quoted and com-
mented on at greater length than might otherwise have
been necessary or expedient. '

Advantage may be taken of the present interval. to
notice some other Aects, having reference to, or in some
way bearing upon, the condition of the people, which,

L See post.
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as already observed, ought always to e kept in view
in connexion with Poor Law legislation,
The bth Elizabeth, cap. b, is cntitled ¢ An Act
e touching certain politic Constitutions made for
aps. the Maintenanco of the Navy,! Tt dircets that,
“ for increase of provision of fish by tlic more usual
and common cating thercof, and for the Dbenefit of
this realm, as well in maintenance of the navy, as in
sparing and increase of flesh victual,” overy Wednesday
throughout the year is to be observed and kept as a
fish-day, “as Saturdays be or ought to he;” and all
persons are prohibited from eating flesh on Wednes-
days, or on days usually observed as fish-days, under
penalty of forfeiting 8/ for every time they so offend,
“ or clse sufter three months’ close imprisonment without
bail or mainprise.” It may be doubted whether this
measure originated altogether in “ politic considerations
for the maintenance of the navy.,” 'Po incrcase the
consumption of fish would operate as an encouragement
to the fisheries, and might possibly lead to some uddi-
tional supply of seamen for the navy; but the above
provisions have rather the appearance of looking bacl
to the usages of the old religion, which still held o
certain influence over people’s minds.
In the same year, immediately following the above
(e, Act, another was passed (cap. 6), apparently
@p-o.* with the view of preventing persons from im-
poverishing themselves by the use of -foreign finery in
their clothing. Tt ordains that, “if any manner of
foreign stufl or wares, not grown or first wrought in
any of the queen’s dominions, appertaining to the
appareling, clothing, decking, garnishing, or adorning
the body,” shall be sold to any person “not having in
possession lands or fees to the clear yearly value of
3,000, without being paid for in ready money, the
seller thereof shall be without remedy for recovering
the same. So that whoever might thereafter wish to
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purchase any forcign finery, if not worth 3,000 a
year, would be compelled to go a shopping with money
in hand—no great hardship perhaps, if not even a
wholesome restriction ; but it seems to imply that credit
had been unduly stretehed and misused by the faghion-
ables of that day, although probably to nothing like
tho extent that it has been subsequently, and even is
at present.  What statesman, however, wcl)ul'd now think
of proposing such an Act as this for its limitation ?

In the same year likewise, an claborate Act of forty-
four clauses was passed regulating the making s
and use of leather, a matter that had repeatedly — ep.e™”
occupied the attention of the legislature in preceding
reigns, and therefore, it must be presumed, was con-
sidered of much general imporfance. This Act., The
5th Elizabeth, cap. 8, is curious for the extremne minute-
ness of its provisions. It begins by referring to the
“ many good statutes theretofore made for the. tanning,
currying, and working of leather, as a thing very
necessary for the queen’s subjeets; for that every sort
of people must of necessity use and have leather for
divers and sundry purposes, notwithstanding which,
leather was never worse tanned, curried, or wrought
than now a daysit is; by rcason whereof divers persons
are not only put to great loss and other inconveniences,
but also do take divers and sundry discases, o the
shortening of their lives, as by complaints exhibited to
parliament manifestly appeareth.” It is then ordained,
that Dutchers shall not gash hides, and that tanners
shall not scll them if gashed. Calves are not to be
killed under five weeks old; and no butcher is “to
occupy the feat, craft, or mystery of a tanner,” and.no
tanner is to be a butcher, or a shoemaker, or a currier.
Minute regulations are laid down for liming and tanning
hides, for felling and barking oaks, for the currying of
leather, for making shoes, for sealing and selling leather,
and for preventing its being exported—all evineing a
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praiseworthy care for the health and convenience of
“ the qucen’s majesty’s subjects,” but all, at tho samo
time, it must bo admitted, of very questionable policy.
It appears that the sovero enactments against the
gipsies, or Egyptians,™ had not cleared the country of
theso people.  On the contrary, their numbers had been
increased, by many native vagabonds associating with
them and adopting their habits and manner of life;
(e and a new statute (The 5th Flizabeth, cap, 20)
ep. was therefore passed, with the view of correeting
this evil. It enacts that “ every person which shall bo
scen or found in any company or fellowship of vaga-
bonds commonly called Kgyptians, or counterfeiting,
transforming, or disguising themselves by their apparel,
speech, or other behaviour, like unto such vagabonds,
and shall continue and remain in the same by the space
of one month, every such person shall be deemed and
judged a felon, and suffer the pains of death.” It
is a fact scemingly well deserving ihe attention of
legislators, that punishment, when pushed to extreme
soverity, almost invariably fails of its object. It may
even be said to produce an opposite result, by enlisting
the sympathies of the people in favour of the culprit,
who is regarded as a kind of hero, or a desperate
gambler who has thrown for a high stake, and perilled
his life on the cast. Thus, in the case of these gipsies,
the severe laws cnacted against them did not drive
them away, nor deter them from pursuing their usual
avocations, but, on the contrary, other persons it appears
joined them. There was probably a charm for the idle
and the dissolute in the gipsy way of life. It may also,
on account of its wandering desultory nature, and the
kind of chancemedley and uncertainty attending it,
have had attractions for others as well.  But whatever
the attractions or inducements, it is clear the utmost

= Qo 22nd Henry VIIL ¢, 10; and 1st and 2nd Philip and e A
ante, pp. 114 and 146, ’ ilip and Mary, ¢. 4
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severity of the law did not deter the gipsics from
wandering, pilfering, and fortunc-telling, neither did
it deter others from consorting with them in these
pursuits ; and the eruel and revolting enactments which
have just heen cited were left to disfigure our statute-
books, accompanied by the mortifying reflection that, if
they were operative at all, it was probably in a way
the reverse of what was intended.

In the year 1566, and again in 1571, Acts were
passed for “The true making of hats and g
caps.” Tho first Act recites that “the Queen’s ®apin ™
Majesty’s true subjeets, using the art of making et
woollen caps, are impoverished and decayed %
by the excessive use of hats and felts.” All persons
under the degree of a knight are therefore prohibited
from wearing a hat or cap of velvet, under a penalty
of 10s. The sccond Act, after a particular enumera-
tion of the many persons occupied “in the trade and
science of capping,” of whom, in London alone,
there were said to be no less than eight thousand,
goes on to enact that cevery person above the age
of six years, except ladies, lords, and knights, and
gentlemen in the possession of twenty marks by the
year in land, shall upon Sundays and holydays
wear upon their heads one cap of wool (which is de-
clared to be very decent and comely for all states and
degrees), made within this realm of England, and
dressed and finished by some of the trade or science of
cappers, upon pain of forfeiting the sum of 3s. 4d.
This enactment may have been very acceptable to the
« cappers,” but it must surely have been felt as a hard-
ship by other people. It goes one step beyond pro-
tection, for it enforces the use of the home-mmade article.
Exclusive legislation could be carried no further.

An Act of considerable importance (Z%e 13tk Eliza-
beth, cap. 11) was passed in 1571, ‘ For the e
better increase of Tillage, and for mamtenance et
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and increase of the Navy and Mariners of this realm.”
It enacts that all her Majesty’s subjects may lawfully
oxport corn to friendly countries, from ports where
there is a colleetor or other oflicer, and in vessels of
which English-born subjects shall be the owners, when-
ever tho prices aro so moderate that no prohibition
shall bo made to the contrary. An export-duty of o
shilling a quarter is to be lovied on wheat, and eight
pence a quarter on all other grain, But the queen is
empowered at all times to prohibit exportation from
all or any of the ports or places within the realm; and
the Lord President and Council in the North, and the
Lord President and Council in Wales, and the justices
of assize at their sessions, are given a like power over
the ports within their several jurisdictions. ‘Lhis was,
perhaps, no more than acting with due caution in the
then state of the country, with its iimperfect means of
transit and communication, and when in one district
there might be a deficiency, and in another an excess.
The Act appears, on the whole, to have been framed
on large and liberal views, ereditable to the legislators
of that day, and, if carried out in a like spirit, it would
no doubt promote the accomplishment of both its pro-
fessed objects. _

" The 23rd Elizabeth, cap. 10, declares that “ the game

s of plieasants and partridges is, within these
23 Elizabeth, . .

ap.10. * few years, in manner rtterly decayed and de-
stroyed by means of such as take them with nets,
snares, and other devices, as well by day as by night;
and also by such as do use hawking in the beginning
of harvest, before the young pheasants and partridges
be of any bigness, to the great spoil and hurt of corn
and grass then standing and growing;” and the Act
then prohibits the taking of pheasants or partridges in
the night, under penalty of 20s. for the former, and
10s. for the latter, or onec montlis imprisonment ; and
- it also imposes a penalty of 40s. on persons hawking

VTR S S
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or hunting in the standing corn. A similar Act for
tho prescrvation of game, and imposing a penalty of
Gs. 8d. on all persons tracing hares in the snow, had
been passed in 1523 (the 14th Henry 8th, cap. 10),
the notice of which was omitted in its order of time.
It recites that “the king and noblemen of England
have used and exercised the game of hunting the hare
for their disport and pleasure, which game is now al-
most utterly destroyed by reason that divers persons,
tracing hares in snow, have killed and destroyed the
same harcs by ten and twelve and sixteen upon one
day:" and such tracing is prohibited in future, under
the above penalty. These Acts m:.ike no reference to
the property qualification established by the 132k
Richard 2nd, cap. 13, but simply prohibit the killing
of game at certain seasons and in. a certain manner;
the penalties they impose are in neither case excessive,
and contrast favourably with what prevailed at a
former period, when the life of a man was set against
that of a deer.® The slaughtering of “ ten, twelve, or
sixteen hares in a day,” complained of by Henry the
Eighth and his nobles, appears small sport compared
with the cnormous slaughter which sometimes takes
place in the battues of the present day. -
Hitherto the decay of buildings has generally been
a subject of complaint, but The 31st Elizaboth, cap. T,
is entitled *An Act against erecting and 1.

. . . r Jar hat 31 Elizabeth,
maintaining of Cottages’ It declares that = cpr.

“ great inconvenicnces are found by experience to
grow by the erecting and building of great numbers
and multitudes of cottages, which are daily more an.d
more increased in many parts of this realm,” And it
directs that no person shall build or erect any manner
of cottage for habitation or dwelling, *“nor convert
any building or housing, made or hereafter to be made,

" See ante, p. 6O, .
* Jlume's ¢ History of England,’ vol. i. p. 340. 0
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to be used as a cottage for habitation or dwelling,”
unless four acres of land at the least bo attached to the
same, under a penalty of forfeiting 10/, and paying a
further forfeit of 40s, for every month any such cottago
ghall be upheld. Cottages in cities and towns, and
those erceted for workmen in mines and quarries, are
specially excepted, as are also cottages on tho sca-const,
used by sailors or persons who attend on shipping.
The Act concludes by prohibiting more than one
family or houschold inhabiting any one cottage, under
a penalty on the owner and occupicr of 10s. for every
month it shall be so occupiecd—a most wholesome pro-
vision, showing a praiseworthy care for the health,
comfort, and morality of the people, and so essentially
conducive to these ends as to warrant such an inter-
ference with the rights of property for enforcing it.
The above Act applies to cottages in rural distriets;
e and not long afterwards The 35th Llizabeth,
35 Elizabeth, a o e .
aps.  cap. 6, was passed for regulating buildings in
towns. It declares that “great mischicfs and incon-
veniences daily grow and increase by reason of the
pestering of houses with divers families, harbouring of
inmates, and converting of great houses into several
tenements or dwellings, and erecting of new buildings
within the citics of London and Westminster, and
places near adjoining, whereby great infection of sick-
ness and dearth of victuals and fuel hath grown and
ensued, and many idle; vagrant, and wicked persons
have harboured there.,” And it is then ordered that
no new buildings shall be erceted in London or West-
minster, or within three miles thercof, unless they be
fit for the habitation of persons assessed at 57, in goods,
or 3l in lands, upon pain of forfeiting 5l quarterly
for every such building; and houses are prohibited
‘from being converted into several dwellings, under a
penalty of 5 per month on the landlord, and a like

penalty on the occupier or other person permitting the
. house to be so divided.

s
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Phis Act, like the one preceding, was, no doubt,
intended for the promotion of health, comfort, and
morality, by preventing the creetion or the use of in-
suflicient habitations, and the overcrowding and filthy
and immoral habits thence arising, which were the
chief causes of those fearful outbreaks of pestilence by
which England had been so frequently visited.. These
Acts, taken together, afford cvidence of the increase
both of the rural and town population, as well as of
the general increase of wealth,  But, it may be asked,
it the building of cottages in rural districts, and the
ercction of small houses in towns, are prohibited, where
are the inercasing numbers of the working people to
live? '"The condition now required of attaching land
to every new cottage, is a sufficient answer as regards
the country; and with respect to t]u:, towns, we may
presume the Act would only be operative in preventing
that overcrowding in existing habitations by * idle,
vagrant, and wicked persons,” which is so0 strongly
complained of, and not in preventing the erection of
suitable residences for the working people, whose pre-
sence was required for doing the town’s work.

It appears, however, despite of this last Act, that the
metropolis continued to be much troubled by the number
of idle and disorderly persons who resorted thither, and
lived by pilfering and begging. Stow, in his ¢ Survey of
London,” states® that in 1569 an order was made to
apprehend all beggars and idle people, whether men,
women, or children, or other masterless vagrants. The
vagabonds and sturdy beggars were to be taken .,
to Bridewell; the aged, impotent, sick, sore, ?d‘{g‘;’ﬁ;“'
lame, or blind to St. Bartholomew’s or St. %’i%}{,
Thomas’s TTospitals; and the children under .
sixteen to Christ's Hospital. Tor this purpose, the
beadles were directed to attend at each of the City

P See Stow’s ¢ Survey of London,’ book v. cap. 30.

L)

it b . w3 et ”

- " C Al
L e e i s b p SRR

o U

_—— T T

"‘_..'
[

ey eorehn ot el ot Dot e e L




i gy

o =

. ¥
:
iy
.
.
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gates morning and ovening, and at Billinsgate and
Lyon’s Koye at tide-times. But tho City continued
nevertheless to swarm with beggars, ¢ valiant and
sturdy rogues, masterless men, vagrants, and maimed
soldiers,” for dealing with whom, and proventing tho
mischief and great annoyanco they occasioned, City
marshals were appointed to tako somo good course for
clearing the streets of these wandering people, and
sending them to their several places of punislhment,

It would scem that these measures were not without
effcet, as, “ by the care of I'lectwood the recorder, and
the other magistrates, in 1575, there were few or no
rogues and thieves in gaol, for Lord Keeper Bacon,
sitting in the Star Chamber, and ealling for the book of
misbehaviours of masterless rogues, fencers, and such-
like, there was none to present for London.® The
queen, and most of the nobility and gentry, were
however, then absent from London on account of th(;
pestilence, which may account for the absence of
beggars and masterless rogues at this time; for they
appear to have returned with the court in renovated
£orce as soon as the plague abated, as i-n 15680 we find

a great parcel of rogues encompassing the queen’s
coach near Islington one evening, when she was riding
abroad to take the air, which scemed to put her into
some disturbance.”® Thirteen years afterwards, in 1593
London and the country generally were so grievousl\;
pestered with beggars, that the queen put forth a pr(;-
clamation® against idle persons and vagabonds wander-
ing in the common highways, and the multitudes of
able men, neither impotent nor lame, exacting money
upon pretence of service in the wars, to the annoyance
of the common people both in their goods and lives;
for reformation whereof justices and officers are com:
manded to have a better regard thereto, and to appoint

+ Beo Stow's ¢ Survey of London,’ book v. cap. 30
Ibid, * Thid. '
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watches and privy searches in places ncedful, and to
attach and imprison all such idle vagabonds, and to
send the lame and maimed into their countries according
to the statute.

After this notice of a few of the statutes of Elizabeth’s
reign, more or less affecting the general interests of the
people, or helping to throw light upon their habits and
condition, we will turn to an examination of the Acts
laving immediate reference to the poor as a class.
The chief of these, both in order of time and of import-
ance, ave the two Aects, the 89tk Elizabeth, caps. 3 and
4, already referred to.

The 89th Elizabeth, cap. 3, provides in the first place
for the appointment of overseers of the poor s
in every parish, The churchwardens are de- ans
clared fo be overscers ex officio, and the justices are
yearly in Iaster week to appoint ¢« four other sub-
stantial houscholders” to the like office. These over-
seors arc to take order from time to time, orerseers

. . . of the poor
with the consent of two or more justices, ¢ for spdated

setting to work the children of all such whose parish,”

parents shall not be thought able to keep and maintain
them, and also all such persons, married or unmarried,
as, having no mecans to maintain them, use no ordinary .
or daily trade of life to get their living by.” The
ovorseers are further empowered, with the consent of
the said justices, * to raise weekly or otherwise by
taxation of every inhabitant, and every occupier of
lands in the said parish, in such competent sum and
sums of money as they shall think fit, a convenient
stock of flax, hemp, wool, thréad, iron, and other
necessary ware and stuff to set the poor on work ; and
also competent sums of money for and towards the
necessary relief of the lame, impotent, old, blind, and
such other among them being poor and not able to

work ; and also for the putting out of such children to

= f

¢ Ante, p. 173,
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184 ELIZABETH, Cnar, 1V,

be apprentices, to be gathered out of the samo parish,
according to the ability of the said parish; and to do
and exceute all other things, as well for the disposing
of the said stock as otherwiso concerning the premiscs,
as to them shall scem convenient.”

Tho said overscers are dirceted to meet together at
least once every month in the parish chureh, upon the
Sunday in the afternoon, after divine service, * to con-
sider of some good course to be taken, and of somo
meet orders to be set down, in the premises.”  And
within four days after the end of their year of oflice,
they are to yield up to such two justices of peace “a
true and perfect account of all sums of money by them
received, or rated and eessed and not received,” and
meaver-  also of such stock as shall be in their hands,
seers are (0 . . . .
somt.  and of all other things concerning their said
office, “upon pain to forfeit for every default twenty
shillings.” And the overscers are empowered to levy
by distress and sale, under a warrant from two justices,
the sums of moncy of every one that shall refuse to
contribute according as they shall be assessed, as well
as the sums of money or stock which shall be behind
upon any account to be made as aforesaid, rendering to
the party the overplus; and in defect of such distress,
the justices may commit the offender to prison until
payment be made.

The justices are likewise empowered, as in the 14¢4
Llizabeth," to * rate and assess any other of
other parishes” in aid, if they perccive that the
inhabitants of any parish are not able to levy among
themselves sufficient for the purpose. And with the
consent of two justices, the churchwardens and overscers
may bind poor children to be apprentices, till the age
of twenty-four if a man-child, and twenty-one if a
woman-child, The Act also follows the precedent of
. the 14tk Elizabeth, in providing that, if any persons

Rate In aid.

“ Ante, p. 162,
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ghall find themselves aggrieved with any sess or tax,
or other act done by justices, churchwardens, or over-
scers, they may appeal to the quarter sessions.

This Act morcover establishes the highly important
principle of the mutual ability of parents and y ..
children, by cnacting “ that the parents or Jhaien
children of every poor, old, blind, lame, and "™
impotent person, or other poor person not able to work,
Leing of sufficient ability, shall at their own charge
relieve and maintain every such poor person, in that
manner and according to that rate as by the justices
in quarter sessions shall be assessed, upon pain to forfeit
twenty shillings for every month which they shall fail
therein,”

In all these enactments the legislature appears to
have been governed by kindly and benevolent feelings
towards the really poor; but there is one provision of
an opposite character—The 10¢k section enacts, that.
“no person or persons whatsoever shall go wandering
abroad and beg in any place whatsoever, by licence or
without, upon pain to be esteemed, taken, and punished
as a rogue,”  This is certainly severe, and at variance
with the spirit of the other provisions of the Act; but
in order to modify its application, a proviso is added,
excepting from such penalty “any poor people which
shall ask relief of victuals only, in the same parish
where they do dwell, so the same be in such time only,
and according to such order and direction, as shall be
made and appointed by the churchwardens and over-
scers of the poor of the same parish, according to the
truc intent and meaning of this Aect.” It may be pre-
sumed, therefore, that the penalty imposed by this clause,
was only enforced in the case of notorious and profligate
offenders.

The present Act approximates very closely to ihat
passed four years afterwards (The 43rd of Llizabeth,
cap. 2), which still continues in force, and is the founda-
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186 KLIZABETIL, Citar, 1V,

tion and groundwork of our English Poor Law, Tho
difference between the two Acts chiefly consists in the
more completo elaboration, in the latter, of tho several
provisions with respeet to the levying and application
of tho rates, which the brief period that intervened had
probably shown to bo necessary for removing doubts,
correcting errors, and securing the orderly and effectivo
working of the law.

The Act we have just been considering (Zhe 39tk
Elizabeth, cap. 3) is cntitled ¢ An Act for the Relief of
the Poor.’ Its fellow Act, The 3%k Llizabeth, cap. 4,
is entitled ¢ An Act for the Punishment of Rogues,
Vagabonds, and Sturdy Beggars.’ The objects as well
as the spirit of the two Acts are so dissimilar, that they
would hardly scem to belong to the same system; but
although thus apparently differing, there can be no
doubt that they were considered at the time as essen-
tially connected, and as being each nccessary to the
other. The two classes of persons to which the Acts
apply were in fact so intermingled, and so constantly
running into ecach other, that it would be often im-
possible to deal with them scparately, or always to
discriminate between the merely ¢ poor” and the
“ yogue, vagabond, or sturdy beggar.” The two
statutes must therefore be regarded as parts of one
whole, although for conveniency they are enacted
separately.

The 89tk Elizabeth, cap. 4, commences by repealing
ol all statutes heretofore made for the punish-
_ap.i.  ment of rogues, vagabonds, or sturdy beggars,
or for the erection or maintenance of houses of correc-
tion,” from which we may infer that the previous
enactments for these objects had failed of the desired
effect. The Act then empowers the justices of peace of
any county or city assembled at quarter sessions * to erect

* Aunte, p. 168, 18th Elizabeth, cap. 3.
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or cause to be erected one or more houses of correction
within their several counties or cities;” and they are
further empowered to make orders from time to time “ for
the providing of stocks of money and all other things
necessary for the same, and for raising and governing
of the sume, and for correction and punishment of
offenders thither to be committed.” A definition is
then given of the persons deemed offenders under the
Act, and the list comprises “all persons calling them-
sclves scholars going about begging ; all seafaring men
pretending losses of their ships and goods on the sea;
all idle persons going about cither begging or using any
subtle craft or unlawful games and plays, or feigning
to have knowledge in physiognomy, palmistry, or other
like crafty scicnee, or pretending that they can tell
destinics, fortunes, or such other fantastical imagina-
tions; all fencers, bearwards, common players, and
minstrels ; all jugglers, tinkers; pedlers, and petty chap-
men ; all wandering persons and common labourers, able
in body, and refusing to work for the wages commonly
given; all persons delivered out of gaols that beg for
their fees or travel begging; all persons that wander
abroad begging, pretending losses by fire or otherwise ;
and all persons pretending themselves to be Egyptians :”
all such persons, it is declared, “shall be taken, adjudged,
and deemed rogues, vagabonds, and sturdy beggars, and
shall sustain such pain and punishment as by this Act 1s
in that behalf appointed.”

Tt is then enacted, that every person thus declared to
le a rogue, vagabond, or sturdy beggar, and who shall
be taken begging, wandering, or misordering themselves,
shall, by the appointment of any justice of the peace, or
by any constable, headborough, or tithing-man, sy

beggars to

assisted therein by the advice of the minister or e sispxd
naked and

one other of the parish where such person shall whipped, ana

sent 1o their

be taken, “be stripped naked from the middle pceorti

or last
upwards, and be openly whipped until his or e
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her body bo bloody, and shall then forthwith bo sent
from parish to parish, by the ofticers of every the same,
the next straight way to the parish where ho was
born, if the same may be known by the party’s confession
or otherwise; and if the same be not known, then to the
parish where he or she last dwelt by the space of ono
whole year, there to put himself or herself to labour as o
true subject ought to do; or if it be not known where he
or she was born or last dwelt, then to the parish through
which he or she last passed without punishment.”

After being thus whipped, the eculprit is to be fur-
nished with a testimonial certifying the same, with
the date and place of pumishment, and the place
whereunto he is directed to go, and the time allowed
for getting thither, ¢ And if the said person through
default do not accomplish the order appointed by the
said testimonial, then to be eftsoons taken and whipped ;
and so often as any default shall be found in him or her
contrary to this statute, in every place to be whipped
till such person be repaired to the place limited.,” And
the person so whipped, &e., is to be conveyed, by the
officers of the village where he last passed through with-
out punishment, to the house of correction, or to the
common gaol, there to remain and be employed in work,
until he or she shall be placed in some service, or, if not
able of body, until placed in some almshouse.

It is further provided, that “if any of the said rogues
shall appear to be dangerous to the inferior sort of people
where they shall be taken, or otherwise be such as will
not be reformed of their roguish kind of life,” in such
case the justices may commit them to the house of cor-
rection or the county gaol until the next quarter sesston,
where the majority of the justices then assembled are em-
powered to banish such rogue unto such parts beyond the
seas as shall be at any time assigned by the privy coun-

cil ; and if the rogue so banished shall return again with- .

out licence, e shall suffer death as in case of felony.”
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The clause in the 14¢h Llizaboth is repeated, pro-
viding that any one having charge of a vessel passing
from Ircland, Scotland, or the Isle of Man, who shall
willingly bring or sufler to be brought into Ingland,
any “ Mannsyke, Scottish, or Irish rogue, vagabond, or
beggar, or any such as shall be forced or very like to
live by begging,” is liable to u penalty of twenty shillings.
And constables, headboroughs, and tithing-men are sub-
jected toa penalty of ten shillings in case they shall “be
negligent and do not use their best endeavours for the
apprehension of such vagabond, rogue, or sturdy beggar,
and cause every of them to be punished according to the
true intent and meaning of the Act.” The influx of
beggars from Ircland, Scotland, and the Isle of Man,
for prevention of which this enactment was framed, was
probably owing to the superior wealth of England, with-
out which there would have been little inducement for
immigrants— independently of that love of change
which scems natural to the mass of mankind.

Discased poor are again prohibited from resorting to
Bath or Buxton, ¢ to the baths there for the ease of their
priefs,” unless licensed by two justices, and provided
with suflicient means of subsistence whilst they abide
there, and for their travelling thither and returning.
"There is likewise, as in the 14tk Llizabeth, a proviso
in behalf of shipwrecked mariners, permitting them,
under a testimonial signed by a justice of peace, to “ask
and receive such relief as shall be necessary.” These
enactments indicate the growing importance of maritime
pursuits, and the estimation in which they were at this
time held. 'The age of Drake, and Raleigh, and Fro-
bhisher, and Davis, and Lancaster, so fruitful in nautical
daring and commercial enterprise, could not fail of
imparting increased energy and hardihood to every
department of maritime adventure; and hence ship-
wrecks would be likely to be of more frequent
oceurrence,
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In these two statutes of the 39¢4 Llizabeth, caps. 3 and
4, a marked distinction is made between the infirmn and
impotent poor, or “ poor indeed,” and the sturdy beggars
“mighty in body,” whose poverty is occasioned by their
being idle and vicious, the two classes being dealt with
in separate Acts.  T'ho system was still, however, deemed
incomplete, there being no easy and certain means by
which persons of opulenco could by their individual
efforts, or by their contributions, voluntarily assist in
furthering the objects sought to be attained by the
stringency of the law, Tosupply this deficieney, another
Act (cap. 5) was passed, which, taken in combination
with the two preceding Acts, may be regarded as
forming one entire measuro for relieving the poor and
repressing vagabondism.

The 39th Elizabeth, cap. b, after quoting in the

s preamble the 356tk Elizabeth, which empowers
8% Elizabeth, '

aps. - persons to bequeath lands and hereditaments
for providing and maintaining houses of correction,
&e., declares that “the said good law hath not taken
effect as was intended, by reason that no person can
erect or incorporate any hospital, houses of correction,
or abiding-places, but by her Majesty’s special licence
by letters patent under the great seal.” Wherefore, in
order that so good and charitable a work may be effected
with as great ease and little charge as may be, it ig
enacted, that any person may, within twenty years, at
his will and pleasure, by deed enrolled in Chancery,
« found and establish one or more Lospitals, maisons de
Dieu, abiding-places, or houses of correction, as well for
the sustentation and relief of the maimed poor, needy,
or 1mpotent people, as to set the poor to work; and
from time to time to place therein such head and
members, and such number of poor, as to him shall seem
convenient,” The hospitals, &e., so founded are to be
mcmpomted, and have pelpetual succession for ever,
“in fact, deed, and name,” and are to be ordered and
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visited as appointed by the founder. But it is pro-
vided that no such hospital, &c., shall be founded or
incorporated, “unless it be endowed for ever with lands,
tencments, or hereditaments of the clear value of ten
pounds by the year.” '

In the sanme year with the three preceding Acts,
The 39th Inlizabeth, cap. 17, was passed for the 1sor-s.
correction of another evil, app'uently of scrious * wrii”
magnitude, It recites that * divers lewd and licentious
persons, contemning both laws, magistrates, and re-
ligion, have, of late days, wandered up and down in
all parts of the realm, under the name of soldiers and
mariners, abusing the title of that honourable pro-
fession to countenance their wicked behaviour, and do
continually assemble themselves, weaponed, in the high-
ways, and elsewhere, in troops, to the great terror and
astonishment of her Majesty’s true subjects.” And many
heinous outrages, robberies, and horrible murders are
daily committed by these dissolute persons.” It is
then ordered that all wandering soldiers and mariners
or idle persons shall settle themselves to some labour,
or else repair to the place where they were born, or to
their dwelling-place, if they have any, and there re-
main, betaking themselves to some lawful course of
life, on pain of being reputed felons, and suffering as
in case of felony without benefit of clergy. This was
certainly severe, having regard to the class of persons
against whom the Act was specially directed; but if
the enormities named in the preamble were really per-
petrated, they would warrant the exercise of great
severity against the offenders.

The above statute was, however, repealed three
years afterwards by The 43rd Elizabeth, cap. 1.

. . s . . . 43 Elizabeth,
3, which, in amore kindly spirit, recites—that = cp3.
“ 1t is now found more needful than it was to provide

" This reminds one of the wayside beggar, who with levelled carbine
frightened poor Gil Blas out of a charitable contribution.
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relief and maintenance to soldiers and mariners that
have lost their limbs and disabled their bodies in thoe
defence and service of the state; and to the end
that the said soldiers and mariners may reap the fruits
of their good deservings, and others be encouraged to
perform the like endeavours,” it is now enacted that
every parish shall bo charged to pay such a sum weekly
towards the relief of sick, hurt, and maimed soldicrs
and mariners, having been in her Majesty's service, as
the justices in quarter sessions shall defermine, under
certain limitations as to amount; and the same is to
be leviable by distress, in default of payment, But it is
nevertheless provided, “ that every soldier or mariner
that shall be taken begging in any place within the
realm, shall for ever lose his annuity or pension, and
be taken, deemed, and adjudged as a common rogue
and vagabond, and shall sustain the like pains and
punishments as is appointed for common rogues and
vagabonds.”

We are now arrived at the important period when,
by The 43rd Elizabeth, cap. 2, the principle of a
compulsory assessment for relief of the poor was
fully and finally established as an essential portion of
our domestic policy. In the carlier statutes we have
seen that little was aimed at beyond the repression of
mendicancy and vagabondage by inflicting severe, and
often cruel, punishments on the offenders; and even
in the statutes of a later period this still appeared to
be the chief and governing motive. ¢ Valiant beggars
and sturdy vagabonds” were in nearly every case
denounced as causing all the evil and disorganization
which prevailed in the land. The permission to beg
on certain conditions, and within certain limits, and
the attempts made to stimulate charitable relief for the
infirm poor, can hardly be considered as exceptions,
for they must, from their very nature, have been al-
most, if not altogether, inoperative.

" e ., VT Y
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Such was the state of Poor Law legislation down to
the passing of the 39th of Elizabeth in 1597, |
Long previously, however, a persuasion seems Ifiaion
to have been gaining ground that severe punish- © e
ments alone would not prove effectual, and that some-
thing clse was neeessary for putting down vagabondage
and mendieaney, with their auxiliary train of evils,
Thus, by the 27tk Ienry the 8th, cap. 25, the head
oflicers of towns, &ec., were directed to succour and
charitably relieve the impotent poor, and also to set
and keep “sturdy vagabonds and valiant beggars at
continual labour.”  And the 5th and 6th Edward 6th,
eap. 2, dircets a register of the poor to be kept, and
the parishioners to be “ gently exhorted and admo-
nished” to contribute, according to their means, for
like objeets. The Hth Elizabeth, cap. 3, goes still
further, and empowers justices to use compulsion to-
wards persons obstinately refusing to contribute; and
by the 14tk Elizabeth, cap. 5, overseers are appointed
and a better organization is formed for the collection
and distribution of charitable alms; whilst by the 39/
Llizabeth, cap. 3, nearly all the means are provided,
short of an absolute and regular assessment of property,
for cffectually relieving the destitute poor, and for giving
employment to such of them as are able to labour,

Notwithstanding these successive measures, each in
advance of the other, a convietion seems to have been
forced upon the legislature that something further
must yet be done. It appears at length to have
been secen, that severity of punishment loses its terrors
in the presence of actual want; that a man will beg, or
steal, or resort to violenee, rather than starve; and that
the first step towards putting down begging and vaga-
bondage and crime, should be to provide against the
occurrence of such an extremity of want as would
leave no alternative between starvation and a breach

of the law. It was evident, however, that this convie-
VOL, 1, 0
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tion had been preceded, and was accompanicd, by o
strong sense of the vast importance of the subjeet, and
the .serious diflicultics and dangers with which it was
beset 3 and it was not until each and all of the foregoing
statutes had been tried and fully tested, and after ex-
perience had shown their insufliciency, that the cminent
statesmen of Iilizabeth’s reign courageously determined
to act upon the principlo that the relief of destitution
must be undertaken as a public duty, and be provided
for at the public charge, in order to ensure the due
ascendancy of the law; and this principle was finally
established by the passing of the 48rd Llizabeth, to o
consideration of which we will now proceed.

The 43rd Elizabeth, cap. 2, the great turning-point

. of our Poor Law legislation, is still the founda-
CERE™ tion and text-hook of Linglish Poor Law. It
is remarkable that this most important statute has no
preamble, sctting forth the evils to be corrected and
the good cxpected from it, as is the case with most of
the other statutes ; but it goes at once to its object, and
directs that in every parish ¢ four, three, or two sub-
stantial householders shall, under the hand and scal of
two or more justices of the peace, be yearly nominated
in Easter week, and that these, with the churchwardens,
shall be overseers of the poor.” These overseers are
“ to take order from time to time,” with the consent of
the justices, for carrying the several provisions of the
Act into effect. They are to raise, “ weekly or other-
wise, in every parish, by taxation of cvery inhabitant,
parson, vicar, and other, and of every occupier of
lands, houses, tithes impropriate, or propriations of
tithes, coal-mines, and saleable underwoods, in the said

arish, in such competent sum and sums of money as
they shall think fit,” for the following purposes :—
 Tirst. “ For setting to work the children of all such
whose parents shall not be thought able to keep and
maintain them.”
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Sccondly. “Tor setting to work all such persons,
married and unmarried, having no means to maintain
them, and who use no ordinary and daily trade of life
to get their living by.”

Thirdly. ¢ For providing a convenient stock of flax,
liemp, wool, thread, iron, and other ware and stuff, to
set the poor on work,”

Fourthly, “For the necessary relief of the lame, im-
poient, old, blind, and such other among them being
poor, and not able to work.”

I'or cffecting these several objecets, the churchwardens
and overscers of the poor are, as was directed by the
39th Elizabeth, cap, 3, “to meet together at least once
in every month, in the parish church, after Divine
service on the Sunday, to consider of some good course
to be taken, and of some meet order to be set down, in
the premises.” And within four days after the end of
their year of service, and after other overscers are in
like manner appointed, they are “ to make and yield
up to such two justices of the peace, as aforesaid, a true
and perfect account of all sums of money by them
received, or rated and sessed and not received, and also
of such stock as shall be in their hands, or in the hands
of any of the poor to work, and of all other things
concerning their said office.” And in case of default,
absence, or ncgligence of any kind being proved
against them, before two or more justices, they arve
subjected to a fine of twenty shillings.

The mutual liability of parents to maintain their
children, and of children to maintain their parents,
established by the 39tk LElizabeth, is extended by this
Act to the grandfathers and grandmothers, whenever
the parties respectively are of sufficient ability so
to do. And the churchwardens and overseers are em-
powered, with the assent of two justices, to bind those

* Ante, p. 183,
o2
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“ poor children, whose parents cannot maintain them,
to be apprentices, where they shall see convenient, till
such man-child shall come to the age of fom-.md-
twenty years, and such w oman-child to the age of one-
and-twenty years, or the time of her mavriage; the
same to be as effectual to all purposes as if such ¢hild
were of full age, and by indenture of covenant hound
him or herself.”

With wise and provident forethought the experi-
enced statesmen to whom we are indebted for the
present Act, likewise guarded (as they had done in
the 14tk and the 39tk Ilizabeth) against a possible
excess of poverty in any locality, and the consequent
deficiency of means for affording relief, by providing
that if “the inhabitants of any parish arc not able to
levy among themsclves suflicient. sums of money for
the purposes aforesaid,” then any parish or parishes
within the hundred may be “ taxed, rated, and assessed
to pay such sum and sums of money to the church-
wardens and overscers of the said parish, for the said
purposes, as the said justices shall think fit, according
to the intent of this law;” and if the hundred shall be
deemcd unable, then the county is fo be assessed for
like purpose. 'This is “7he Rate in Aid” clause, which
has, however, very rarely been acted upon, its exist-
ence probably helping to avert the contingency which
1t was provided to mect.

Justices of the peace arc empowered “to commit to

the house of correction, or common gaol, such poor
. persons as shall not employ themselvw to work, being
j appointed thereunto by the overseers;” and they are also
empowered, on the nonpayment of the moneys taxed and
assessed, toissuc a warrant of distress for recovering the
same, and in defect of such distress to commit the
offender to prison until the said money with all arrcar-
ages be paid. But any person or persons who shall find
themselves aggrieved by “any sess, tax, or other act
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done” nnder the provisions of this statute, may appeal
to the justices at their general quarter sessions, who are
¢ {0 take such order therein as to them shall be thought
convenient.”

Such are the chief provisions of this important statute ;
and so complete were they as then framed, both for pro-
viding the mcans of relief, and for its due administration
in all cases in which relief could he 11CCeSSATY 01 Proper,
that they stand entire and constitute the basis of the law
at the present day— .1lways however excepting the set-
tlement law, and the various complicated enactments
which sprang out of it, and of which we shall have to
KpCi ak hereafter,

The 43rd Ilizabeth was not the result of a sudden
thought or a single effort, but was gradually framed
upon the sure ground of experience ; and it is curious to
trace the suceessive steps by which its chief enactment,
that of a compulsory assessment for the relief of the poor,
came at length to be established, Tirst the poor were
vestricted from begging, except within certain specified
limits, Next the several towns, parishes, and hamlets
were required to support their poor by charitable alms,
so that none of necessity might be compelled “to go
openly in begging,” and collections were to be made for
them on Sundays, and the parson was to stir up the
people to be bountiful in giving, Then houses and
materials for setting the poor on work were to be pro-
vided Ly the charitable devotion of good people, and
the minister was every Sunday specially to exhort the
parishioners to contribute liberally. Next the collectors
for the poor, on a certain Sunday after divine service,
were to set down in writing what each householder was
willing to give weekly for the ensuing year; and if any
should be obstinate and refuse to give, the minister was
gently to exhort Iim, and, if he still refused, then to
report him to the bishop, who was to send for and again
gently exhort him ; and if still refractory, the bishop was
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to certify the samo to the justices in sessions, and bind
him over to appear there, when the justices were onco
more gently to move and persuade him; and if ho would
not be persuaded, they were then to assess him in such
a sum as they should think reasonable. This prepared
the way for the more general assessiment anthorised by
the 14¢4 and the 89¢h Jilizabeth, which again led to the
completo and universal assessment of property esta-
blished by the present Aet, and which still continues tho
law.

In less than two years after the passing of the above
Act, Elizabeth terminated her long, distinguished,
She died on the 24ih
of March 1603, in the seventicth year of her
age and the 45th of her reign. ller character is best
shown in the history of her country and of the age in
which she lived ; and it would be out of place to speak
of it here further than is necessary for elucidating our
subject. )

The vigorous government of the Tudor sovereigns,
extending over a period of nearly a century and a
quarter, from the accession of enry the Seventh to the
death of Elizabeth, was favourable to agricultural and
commercial industry, and to the inerease and improve-
ment of the population, which has lLeen estimated at
five millions in 1580 'This may have been, and pro-
bably was, rather a high ecstimate, but at the end of
Elizabeth’s reign there can be little doubt of the popu-
lation having reached that amount. A middle class
had sprung up during this period, possessed of con-
siderable wealth and influence, and serving in some
degree as a check or counterpoise to the power of the
crown, which grew to an inordinate height after it had
obtained an ascendancy over the great feudal aristocracy.
But the chief event of the Tudor dynasty was the

1603.

aeen”. and most useful earveer.

Elizabeth.

".See ¢ Pictorial History of England,’ book vi., p. 903; and see also
M‘Culloch’s ¢ Statistical Account of the British Empire,’ vol, i. p. 397.

o e Eh e i

AD. 1858-1003.  LFFECTS OF TIHE REFORMATION, 199

Reformation, commenced by Henry the Kighth, matured
ander Bdward the Sixth, and finally consummated and
established in the reign of Elizabeth. We can hardly
over-cstimate the consequences of the great change then
eficeted.  The free civeulation of the Seriptures in the
native tongue must have exercised a most beneficial
influence upon the habits and religious feelings of the
people ; whilst the public mind, awakened and roused
into activity by the circumstances of the period, and
clevated by the precepts and examples of holy writ,
assumed a bolder and more encrgetic tone, not with
regard to religious questions only, but in all matters
connceted with the political and social condition
of the people, their wants, their duties, and their
rights. :

So great a change, involving the overthrow of the en-
tire establishment of the Roman Catholic Chureh, o
the annihilation of its power, and the confiscation Hefrmation.
of its property, was felt in every nook and corner of the
land, but by none perhaps so immediately, or so much, as
hy that class which had been aceustomed to rely upon alms
for support. The vagrantsand mendicants were at once
deprived of their accustomed doles, and their ranks were
at the same time swelled, not only by the persons dis-
charged from the numerous religious institutions, but
also by the many who were heretofore occupied with
the forms and ceremonies of the IRRomish religion, for

“whom there was no place under the more simple ritual

by which it was superseded. When to these immediate
consequences of the Reformation is added the fact that
serfage and villeinage had, at no very remote period,
been abolished, and that by such abolition the people
had acquired the right of independent action, and
severally taken upon themselves the duty of providing
for their own wants, we cannot wonder if mendicancy
and vagrancy were for a time inereased, or that theso
evils should be more loudly complained of under Edward
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the Sixth, and in the carlier part of Elizabeth’s reign,
than they previously had becen,

Out of this increase of ovil, however, there sprang up
a remedy, as has been the caso in so many other
instances—an effectual relief for destitution was at length
established, and the community thereby acquirad a right
to prohibit mendicancy. Without doing the one, it
would have been futile as well as cruel to attompt the
other—the two things must go together.  The successivo
failure of all preceding legislation on the subject tended
to confirm and establish tlie truth of this axiom, on which
at longth the framers of the 43rd of Jlizabeth had the
wisdom and the cowrage to act. The eflects following
upon this action I shall endeavour hereafter to deseribe
but in the mean time it will be neecessary to take a hasty
survey of the state of the law, the circumstances of the
country, and the general condition of the people, at the
close of Elizabetly's reign.,

Whoever shall have perused the extracts given in the
preceding pages, and considered the circmmstances of
the periods in which the statutes were severally passed,
can hardly fail to perceive that they all tended to the
establishment of a legally authorized provision for the
relief of the destitute. Iven the most stringent and
severe enactments against vagrants and beggars tended
to this, their failure serving to show that no severity
of punishment could be effective; and but for these
severe and often crucl enactments, the fact of their
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Tedward the 1st downwards, At one time they are more
stern and eruel, at another time less so 3 but they always
manifest a severity of character from which the mind
of modern legislators would shrink. In {'act, cach
gradation in the seale of punishment was tried, aban-
doned, re-established with added stringency, and again
abandoned, with a lingering pertinacity which can only
be accounted for by the struggle between experience
and preconceived notions, and the kind of uncertainty
that was felt as to whether it might not yet be possible
to sueeced by such means.

This uncertainty appears, however, at length to have
yiclded to the conviction that something more must be
done than merely to punish offenders.  Charitable alms
and contributions for the relief of the poor were

invoked, and after a time a machinery was constituted

for collecting and distributing these offerings, and for
stimulating liberality where the givers were found
tardy. Means for relieving the infirm poor were thus
in some degree provided, as well as coercion and punish-
ment for the vagrant class; but the latter was positive
and certain, the former contingent and uncertain.  So
{his too failed, and the last step was at length taken, of
giving a certainty to each, so far as it is susceptible of
being attained by legislative enactment.

Man’s natural wants, and his desire to obtain the
comforts and conveniences of life, will generally operate
as sufficient stimulants to exertion; but in every com-
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insufficiency might not have been so clearly established,

munity there will be certain individuals so feebly con-
Whilst a doubt remained on the point, so long as there

stituted, either physically or mentally, as to be unequal

appeared to be a chance of putting down vagabondage
and mendicancy by penal and prohibitory statutes
alone, it cannot excite surprise that severity more or
less stringent was ‘resorted to, or that cumulative
punishments, even of arevolting character, should have
been enacted against offenders, Hence the fluctuations
observable in the various statutes, from the 13tk of

to the task of providing for themselves; and there will
likewise be some whose moral qualities are of so low a
standard, that, although not labouring under bodily or
mental infirmity, yet the motives which actuate others
fail of influencing them, and they are found naturally
idle, and indisposed or unequal to continuous effort or

“application of any kind. These two classes are properly
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objects of care in overy community. They are tho
weak parts of the social fabrie, and must ho looked
after and regarded as a common charge. o these two
classes may bo added a third, the violent, insnbordinate,
and vicious, whose numbers will in great measure
depend upon the state of society and the circumstances
of the times, and who aroe the fit objects for penal legis-
lation. DBut individuals of this last class will never-
theless not unfrequently endeavour to prey upon the
community under the guise of, and by mingling witl,
one or other of the two first-named classes.  Ifvom this
class chiefly came the sturdy vagabonds, “ mighty in
body,” so often complained of in the carlier statutes, and
against whom the severest cnactmenis were directed.
The three classes here deseribed, differing essentially
cach from the other, and not having by any means the
same claims for sympathy and assistance, are yet
included under the general designation of  the poor,”
In all legislation for the poor, therefore, the distinctive
characteristics of these classes ought to be borne in mind,
and care should be taken that, whilst providing for all
who are in actual need, the relief afforded shall be so
regulated as that encouragement be not given to the
idle and the vicious; and the 48rd of Elizabeth was
framed in conformity with this principle.

The passages which have been cited from the statutes
passed in the several reigns, immediately affecting or
indirectly bearing upon the condition of the people,
will throw light upon the state of the country at the
different periods to which they refer. Regarded as a
whole, they bear evidence of continuous social improve-
ment, often slow indeed, but in the main always pro-
gressive. Freedom from vassalage accompanied the
growth of trade and manufacturing industry, and with
these came 1ncrease of wealth and civilization, and the
growth of a middle class serving as a connexion between
the higher and the lower orders, and thereby completing,
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and as it were cementing, the social structure. II} the
carlier reigns these improvements made cqnpara?woly
slow progress, and were not alwa..}rs perceptible—in the
lntter, improvement was morc 1':1])1.(1 and more apparent.
""his was especially the case in Blizabetl’s reign, by the
ond of which socicty may be said to have very nearly
attained its present form, Individual liberty was then -
established, the lnw was indifferently administered, and
the productive cnergics of the country were more
freely developed. o
Tt must not be supposed, however, that the condition
of the people or the civilization of that day was equal
to what cxists at present. In the great towns the
difference was perhaps less, for there wealth had accu-
mulated, and brought improvement in 1ts train ;- but in
the villages and country districts we haveat the present
day nothing approaching to the rude and .barbarous
manner in which the rural population then lived. At
the time of Llizabeth’s accession, their habita- oo er
tions were for the most part wretehed hovels, },'}“;él':j:‘ilgfh
formed of wattles plastered over with 1}111(1 or “FHE
clay, often without chimneys, and with nothn}{‘; to
admit the light but an opemng 1 the wall, Their
mode of living was equally rude, and they slept upon
straw.r Porhaps this description :Epphes more parti-
cularly to Edward’s and Mary’s reigns, and improve-
ment may have taken place the time of Elizabeth,
for she is said on some oceasion to have declared that
« when the houses were of wood she had men of stone,
but that since the houses were built of stone she had
wooden men.” This may or may not have been said
by the queen, but the report or belief that it was so,
warrants a presumption that some such change had
taken place in the habitat.ions of the peo.ple. An
important change had certainly taken place in another

1 Seo Tlolinshed, as quoted by Ilume, in a noto at the end of the 4th
volume of his History, p. 462.

;
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respect, tho number of criminal exceutions laving
decreased to less than 400 aunually, This number
doubtless indicates the existence of a fearful amount. of
erime, but it is still much less than in previous reigng,
especially in that of ITemry the Bigltl, when there
were said to be 2000 of such exceutions every year,

Coaches were fivst introduced from IHolland in 1564,
and pocket watches were introduced about the same
period.  Before that time, ladies were accustomed fo
travel on horseback, or in uncouth waggons, which
were compared to great boxes on wheels. I'he first
legislative provision for the repair of roads was by
the 2nd and 3rd Philip and Mary, which declaves {hat.
the roads were at that time tedious and noisome fo
travel on, and dangerous to passengers and carriages,
and enacts that the inhabitants of every parish shall
keep their roads in repair, and annually appoint two
surveyors of the highways for the purpose of attending
to this duty.  In the early part of her reign Elizabeth
generally travelled on horseback, and on state oceasjons
she rode on a pillion behind the Lord ITigh Chancellor.,
With the aid of a Duteh coach and a Duteh coachman,
she was enabled, in the latter years of her reign, to
move from onc place to another with more comfort
and greater dignity.

In 1582 the number of seamen in England was
ascertained to be 14,295,  The number of vessels was
1,232, of which only 217 were alove cighty tons
burthen. Yet in 1599, on the alarm of an in rasion by
the Spaniards, the queen equipped a fleet and levied an
army in a forinight, a proof that the events conneeted
with the formidable Armada in the carly part of her
reign had not been forgotten, and that she still had the
hearts of the people with her. Ireland, although it hiad
been upwards of four centuries subjected to the Iinglish
Crown, was still in a state of rudencss and disorder. It
yielded a revenue of only about six thousand a year,
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whilst it is affirmed that in ten yecars Ire.]and had ?osl;
the queen 3,400,0007,, an immense sum, if we consider
the slender income possessed by ISlizabeth, and out of
which she had to defray all the expenses of her govern-
ment, civil, military, and domestic.  In 1569 a patent
was obtained {rom the Czar of Mus:covy, \wth.whom the
(queen had cultivated friendly 1'01:1&10113., granting to the
Iinglish an exclusive right of traffic with that country.
"The frade with Turkey commenced about the year 1583,
and in 1600 the queen granted the ‘ﬁrs.t patent to the
Kast India Company. These are 1.1101(.1011'[3 of great
national importance, having & matcr.lal nlﬂu-e}lce upon
the industrial oceupations and the social condition of the
people, as well as upon the wealth and power of the

country. Lo,

During the half-century preceding Mary’s reign, or
from 1500 to 1550, it has been shown.that Y prces of
considerable advance in the money prices of Fevee
commoditics had taken place ;* hut the advance was still
greater in the following half-century, as appears by the
table of prices collected by Sir Frederic Iiden. )

Wheat was 8s. and 13s, 4d. the quarter in 1560, and
about the same in 1555 and 1561, after which ycar the
price rose considerably. In 1562 it was 17s. in Apr{],
and 22s. in December. In 1568 it was 1.33. 4d. ; in
1574 it was 24s.; in 1579 it was 163.;'111 1584 it
wag 20s.; in 1591 it was 18s.; in 15?3 it was 12s.;
in 1598 it was 18s.; and in 1599 it was ‘273. the
quarter in August, and 23s. in November. These are
set down, not as the extreme, but as what appeare'd to
be about the medium prices in the several periods.

" The fluctuntions were, however, very great,—thus in

1554 the price of wheat was at one time 8s., at a.nothfar
16s.; in 1560 the price in June was 165, and in
December 26s.; in 1565 the price was 15s. at the
end of March, and in the January following it was

® See ante, p. 119,
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28s.; in 15673 just beforo Christmas it attained the
famine prico of 56s, tho quarter, but in August of the
following year it fell back to 24s. In 1586 it again
rose to the enormous price of 53s., and in 1687 to Gds.
in London, and 80s. in other places, and one quotation
even gives it at the almost incredible prico of 104s,
In 1596 wheat in the carly part of August was at 56s.,
at the end of the month it fell to 86s.; but shortly
afterwards it again rose to 100s, Iutting aside these
extremo fluctuations, however, it appears that 10s o
quarter, which we have assumed to be about the medium
price for wheat in 1550, advanced to 23s, and 27s. the
quarter in 1599, being an apparent increase of above
100 per cent. in the money price of the article within
that period. The prices of other grain corresponded
nearly with the price of wheat. In 1562, when wheat
was 10s. a quarter, rye was 8s, barley 6s 8d., and
oats §s. In 1590, when wheat was at 2ls, rye was
17s. 6d., barley 13s. 4d. In 1595, when wheat was 44s.,
rye was 20s. 8d., and barley 20s. Towards the end of
this year rye was imported from Denmark, and sold o
the poor at 32s. the quarter, wheat being then at the
famine price of 53s. 4d. :

I refrain from quoting the prices of oxen, sheep,
poultry, and a vast variety of other articles given in
the table, as these prices would much depend on size,
quality, and other circumstances, about which no in-
formation is afforded; ncither do I take into account
the change made in the value of the silver coin in 1550,°
the extent of which, although possibly considerable,
cannot now I believe be accurately estimated. But
after a careful examination of all the circumstances, it
is, I think, impossible to doubt that a very considerable
and general increase in the money price of all theo
necessaries of life took place in course of the sixteenth
century, and that the larger portion of such increase

b See ante, p. 149, ¢ Ibid.
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occurred in the latter half of the period, when the more
rapid increase of wealth, and the generally improved
condition of the great mass of the people, would natu-
rally occasion a greater demand, and when morcover
the influx of the precious metals from the New World,
which had been going on throughout the entire period,
would necessarily cause them to be more abundant, and
tend to advance the money price of every kind of
commodity.

With respeet 1o wages, the last statute prescribing
the amount to be severally paid to Iabourers, y,, .
artificers, and others, was passed in 15614,% and “&*
this did no more than re-enact the 11tk ILenry 7th,
cap. 2, passed in 1495 The btk Elizabeth, cap. 4, n
1562, docs not venture to preseribe what wages are
actually to be paid in cach case, as was done in the
preceding Acts; but, after reciting “ that the wages
and allowances limited and rated in the said statutes
are too small, and not answerable to this time, respect-
ing the advancement in prices of all things belonging
to the said scrvants and labourers,” it goes on to
express a hope that by recasting, consolidating, and duly
modifying the said laws, “ it will come to pass that the
same law, being duly exceuted, should banish idleness,
advance husbandry, and yicld unto the hired person,
both in time of scarcity and in the time of plenty, a
convenient portion of wages.” The Act tlu.an, as has
alrcady been shown, empowers the justices in quarter
sessions to fix the rates of wages annually within their
several divisions, and to proclaim and enforce the same
under certain penalties. .

If we compare the rates of wages established in 1495
by the 11#% Henry the Tih® and confirmed in 1514 by
the 6th Henry the 8th* with the wages paid about the
end of the reign of Elizabeth, it will be seen that an

4 Ante, p. 110,
¢ Ante, p. 99.

¢ Ante, p. 99, t Ante, p. 157.
b Ante, p. 110,
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increaso had taken placo nearly corresponding with the
increase in the prices of provisions, Thus in 1495 tho
wages of masons, carpenters, and other artificers were
by the statute fixed at 6d. a day in smnmer, and 5d. o
day in winter, without diet; whilst in 1601 the wages
of 2 mason or tiler are stated in the tables to be 1s. 2d.
a day. In 1495 the wages of a day labourer were 4d.,
without diet—in 1601 they are set down in the tables
at 10d. In 1495 tho wages of a bailiftf in husbandry
were fixed at 26s. 8d., with 5s. for clothing; of a hine,
carter, or shiepherd at 20s,, with s, for clothing; of a
common servant. in husbandry at 1Gs. 8d., and ds. for
clothing; of a woman-servant at 10s, with d4s. for
clothing ; and of a hoy of fourteen at 6s. 8., with 4s, for
clothing. In 1593 the wages fixed by the magistrates
of the East Riding of York, under the provisions of
the 6th Llizabeth, ave, for a bailiff in lsbandry
33s. 4d., with 6s. 8d. for clothing; a chicf servant or

shepherd, 26s. 8., with Gs. 8d. for clothing ; a common

’
servant in husbandry that ean mow and plough, 23s, 4d.,
with Gs, 8d. for clothing ; a woman-servant who can
brew and bake, 13s., with 4s. for clothing ; and a youth
under cighteen years of age, 16s., without allowance for
clothing.

The rates of wages fixed by the justices at the
quarter sessions held at Okeham, in the county of Rut-
land, on the 28th of April, 1610, were, for a bailiff in
husbandry, 21, 12s.; for the best sort of man-servant
(say the hine, carter, or shepherd), 2. 10s.: for a com-
mon servant who can mow, 2/; for a ploughman,
1. 9s.; for a woman-servant, 1, 3s. 4d.; and for a
youth under sixteen, 11, These two latter rates are
quoted from documents inserted in the appendix of Sir
Frederic Eden’s tables, and it may be further remarked
that in 1544 it was found necessary to raise the wages

of seamen in the king’s ships from 5s. to Gs, 8d. a
month.
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On a summary of the documents above referred to, it
appears that the rates of wages at the three compaicon

of the rates

periods named, including the allowance for cfwasesin

clothing, wero as follows (— and {610,
lear, 1495, 15693, 1610.
By tho Year s, :’7 s, d, s, d.
Abailiffin husbandey . . . . 81 8 . . . 40 0 . . . 62 O
A hine, shepherd, or lnusbnndry} o5 0 . .33 4 .. .80 0
servant of the best sort . .
A common servant in husbandry ., 20 8 . . . 30 0 . . 40 0
Aun inferior ditto . .« « . er w0 . 2 0 ., . 20 0
A woman-servant. . . . . . 140 . ., .17 4 ., . . 268
A youth under sixteen ,» . . . 98 ., . .10 . .. 200
By the Day,
A mower in harvest, without meat} oG . 010 . . . 010
anddrink . . . . . . . o 8
A reaper or cr;rt]cr, ditte ., . . 0 b . 05 ...
All  other Ilabourers). 04 ... 06 ... 01
withou, et P AT G 4 9 f O
Artiﬁccrs,;\'ithoutmcat insummer 0 6 . 0 8 { on an }0 10
and drink ., Jdin winter. 0 6 . 0 7 1average O 8

The rates severally proclaimed by the justices of .the
East Riding in 1593, and by the Rut]andsln%'(? justices
in 1610, as above quoted, had, in all probability, espe-
cial reference to the circumstances of these districts,
and cannot be taken as proofs of what was done in
other parts of the country; but they may be 1‘ega.1‘ded
as presumptive evidence, and, coupled with the lights
obtained from other sources, they warrant the conclu-
sion that an increase in the money rate of wages had
taken place in course of the sixteenth century, equi-
valent to the increase in the price of the necessaries of life
within the same period. It could hardly indeed have been
otherwise, for, if the labourer’s earnings be not suﬁfiment
for maintaining him in health and vigour, he will not
be able to perform the same amount of labour, if to
labour at all. So that, in the long run, the cost of-' sub-
sistence, taken in its largest sense, may be said to
govern the rate of wages, without however excluding
the influence of supply and demand, and the higher or

lower condition of the labouring class, cach of which,
VoL, 1. r
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no doubt, likewise aflcets the question, An excess of
labour would lower its market value—an inferior social
condition with respeet to living, lodging, and clothing,
might require less than one of a superior order—Dbut
sufficient for maintenanco must still in some shape be
obtained by the labouring class,

On the whole then, it may I think be assumed, that.
at the end of Elizabetl’s reign, notwithstanding the in-
erease which had taken place in the price of all com-
moditics, the great mass of the English people wero
able, by a due excercise of indusiry, to obtain as large
an amount of subsistence and physical enjoyment as
at any former period, whilst the social improvements
which had taken place extended-in no inconsiderable
degree to them, enlightening their minds, improving
their habits, and raising them to a higher and more inde-
pendent position,

There was doubtless at this time, still much rudencss
observable in the dwellings, manners, and general mode
of living of the great mass of the people; but the
taint of former vassalage was now nearly obliterated,
and they felt and acted as frecemen, asserted their
rights as such, and occupied their proper position in
the community. For the maintenance and further im-
provement of that position no measure could have been
better timed or better devised than the 43rd of Eliza-
beth. By making provision for relicving the destitute,
and for setting the idle to labour, it rescued socicty
from the danger and demoralisation that would cnsue,
if these two classes were Ieft to wander at large; and
also from the heavy tax of supporting them as mendi-
cants, which, in the absence of such a law, all experience
shows, would have fallen most heavily upon the class
raised but one degree above them, and thercfore least
able to bear the burthen, and most liable to he dragged
down to the same low level.
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PART THE SECOND.

FROM ‘THE ACCESSION OF JAMES THE FIRST TO THE EXD OF THE RFIGN OF
ANNE,

CIIAPTER V.

Accession of James 1. — Laws against p_apis!s — \.\’s.lges — Players — Rogues
and vagabonds — Proclamation against incorrl gible rogucs-—Overchrs—
Inns and alehouses — Conjurations and w:tchcml‘rh‘s — Regulation of
snanufactures — Lisheries —Exportation of corn — l‘he plague — G}:n-
powder Plot— Exportation of beer — Gamc-]ztws — Enactments against
drinkenness — ¢ Levellers * — Apprenticeship bcqucst.s — Houses of
correction — Expedients for raising thf: revenue — Hosplotals fmd‘ ‘work-
ing-liouges — Abolishent of monopolics —Women cor’wlc'lefl.ol' small
fclonies ** — Laws relating to Wales — Usury law —1 l'OhlblthEl of pro-
fane swearing — Infanticide — Exportation of corn— Advance in prices
— State of England and Ireland—Commerce—Progress of the Poor Law,

Tt has been shown by what gradual steps, and through
what o series of enactments, often conﬂlctmg and
always marked by great severity, tl}e legislature ad-
vanced to a recognition of the principle that property
must be chargeable for the relief - of poverty, and that
the security of the one is inconsistent with the extre-
mity of the other. The 43rd of Elizabeth was the ma-
turcd fruit of this principle, out of which it grew, and
on which all its enactments are based. And in order
to show the nccessity for such a measure, abstracts
have been given of the various statutes pa_ssiad in the
three or four preceding centuries for restraining men-
dicancy and for punishing vagabondagt'a, but wln(.:h,
having been framed in disregard (')f this great prin-
ciple, altogether failed of the desirved efiect. Such

other Acts have likewise been noticed as were calcu-
) L
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