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Sect. 343, n. A table is given at the commencement of this book, showing what sectiy;, [ g;lsf (% I;' I
of the present Act corresponds to cach re-cnacted provision of the Ac{s ] T
hereby repcaled ; and references are made to those provisions under th;
marginal notes to the re-enactments. With regard to the object of th
repeal, see the note to sect. I. -

Effect of The change of position of a clausc by its repeal and re-enactmentin: J&

re-enact- subsequent statute, docs not alter its effect. l

ment.

(1) Aorisse v. Royal Fritish Bank  IWallace v. Blackwell (1856), 3 Drey : SCHEDULES
(1856), 1 C. B. (N.s.) 67326 L. J. C. . 538; 25 L. J. Ch. 644: 2 Jur (v, ;
62; 3 Jur. (§.5.) 137; 5 W. R. 138; 6565 4 W. R, 627.
SCHEDULE 1.
RULES AS TO MEETINGS AND PROCEEDINGS.
Note.
By sect. 317 ' The Sehedules to this Act shall be read and have effect as part of this Incorpora-
Act.” tion of

By sect. 199 ** Meetings of local boards shall be held, and the proceeding thereat shall hedul
1 conducted in accordance with the rules as to meetings and proceedings contained in schedules.
schedule 1. to this Act; and any improvement commissioners may, if they think fit, adopt Application
all or any of such rules.” of schedule.

The last-quoted scetion, and this schedule, so far as it is unrepealed, are applied by
the Local Government Act, 1894, (0 all urban and rural district councils other than
porough councils, and also to boards of guardians, subject, however, to certain modifica-
gons as regards the chairman and vice-chairman, and to the powers of the Local

Government Board as regards guardians. 1

(1.) RULES APPLICADLE TO LOCAL BoARDS.

Rule 1. Every local board shall from time to time make regulations p H., s. 34.
with respect to the summoning notice placc management and adjournment P H. 1874,
of their meetings, and generally with respect to the transaction and manage- s. 27.
ment of their business under this Act.

Note.

The Local Government Board have expressed the opinion that a Board of Guardians Proceedings
may now under the above rule make regulations as to the conduct of their business which f di g
will have the effect of superseding provisions of the General Consolidated Order, such as |01 guardians.
the provision of Art. 47 of that Order that tenders shall not be opened otherwise than at
2 meeting of the Board ; although the rule does not itsclf, in the absence of such regu-
Itions, supersede the General Order.  On the other hand, however, it would appear that
the Local Government Board may in turn supersede any such regulations that the guardians
may make, by virtue of the saving for the powers of the Local Government Board with
respect to the proceedings of guardians contained in sect. 59 {4) of the Act of 1894. .

Local boards were formerly required 2 to make gye-/awws for the summoning of their | paouiation
meetingz and the transaction of their business. But, under the above rule, regulations of g;.l d-
are to be made for those purposes ; and such regulations do net, as in the case of bye- | Ot procee
laws, require the confirmation of the Local Government Board : see sect. 188. mgs.

The regulations must be subject to the rules of this schedule and to the provision of
scet. 196, that a non-municipal urban district council ** shall hold an annual meeting and
other meetings for the transaction of business under this Act ence at least 7 cach month,
and at such other times as may be necessary for properly executing their powers and
duties under this Act: " moreover, the regulations must not be unreasonable.

If the district council have no bye-laws or regulations in force prescribing the mode of
conducting business at their meetings, they may, subject to the rules of this schedule,
conduct it in such manner as they may from time to time determine. There isno general
rule of law, for instance, which requires notice of intention to move 2 resolution to be

Ex) 56 & 37 Viet. c. 73, s. 59, post, Vol. 1L, p. 1837.
2) By 11 & 12 Vict. ¢. 63, 5. 34

,.m‘*ﬂ' e P et = PR— - T



968

Sched. I.,
Partl.,r. 1,n.

Tt g ki 1 e L

Minutes.

Place of
meeting,

Admission of
strangers.

Suspension
of members.

Adjourn-
ment.

Official
correspond-
ence.

IL., p. 1830.

The Public Health Act, 187s.

given by a member before he makes the motion, or to prevent the board from rescindip.
a resolution at any time after it has been passed; though they cannot render (.
rescission of a resolution retrospective, so as to annnlany effect which such resolution m;'.‘-
have had, or any action which may have taken place in pursuance of it, while it was j;
force : they can only rescind the resolution as regards the future.  But after the coung
have once adopted a regulation with respect to the transaction of their Lusine.s, suci1
regulation will, if reasonable, be binding upon the council at subsequent meetings unil j
is duly rescinded, altered or superseded.

A bye-law requiring 2 month's notice to be given by the clerk to each member of ;
local board of the intention to alter or rescind a resolution was held to be reasonalle ang
valid ; but doubt was expressed by Blackburn, 1., as to the validity of a further clause ¢f
the same bye-law, requiring at least the same number of members to pass the :1Ilcralior;
or rescission as were present at the meeting when the resolution was adopted.1

Where a bye-law required a month's notice to be given of intention to move the alters-
tion or rescission of any resolution, it was held that a resolution dismissing an ofticer wa:
a fresh and independent resolution, and not a rescission of the original notice appuinting
him ; and that therefore it did not require the month's notice to be given,2 >

The Local Governmient Board intimated that an urban district council, who wished to
have their minutes printed and signed, instead of written, might make regulations wit
that object under the present rule.  Further with regard to the minutes, see rule 10, and
the note thercto. )

Under sect. 197, an urban district council * shall, from time to time, provide and
maintain such offices as may be necessary for transacting their business, and that of their
officers and servants under this Act.”

The meetings of a district couneil are not, if it can be avoided, to be held upon
premises licensed for the sale of intoxicating liquors.3

1t is entirely within the discretion of the council to admit newspaper reporters or othe
persons to their meetings. A person who is not a councillor has no right to be present i
the council have a regulation to the contrary.

"The Local Government Board have expressed the opinion that a member of an urban
district council could not be suspended for the remainder of any meeting of the council,
unless this course were authorised to be taken where the appropriate circumstances aroze,
by a regulation of the council under the present schedule; but that every deliberativ:
body is empowered to protect itself in its deliberations, and that if these deliberations are
materially obstructed by the disorderly conduct of any person present thereai, whether a
stranger or a member, the general body are justified in removing that obstruction by
requiring such person to leave the meeting, and, if such requisition is not obeyed, using
such an amount of force as may be necessary to compel his retirement ; and that this view
applies in the case of the meetings of an urban district council. They point out that itis
desirabie that any force which it may be necessary to use in any case of the kind should

e applicd by an officer or servant of the council, or where the opportunity offers, bya
peace officer; and that the council must determine how far in any particular instance
there is or is not such conduct as materially obstructs or disturbs their deliberations.

An adjourned meeting is not to be considered a fresh meeting, but only a part or cor-
tinuation of the original meeting, and unless the regulations of the council require notice
of adjourned meetings to bie given, such notice is not necessary.4

The chairman has no right to interrupt or postpone the business of a meeting by
adjournment, his duty in the chair being merely to regulate the proceedings, and to
forward the business so far as he can and so far as it is such as the meeting can legally
entertain and proceed upon, But although the right of adjourning the meeting is not
generally vested in the chairman, but in the whole of the members present, it seems that
the chairman may, of his own authority, adjourn a meeting for the dona jide purpose of
forwarding or facilitating business, as, for instance, to take a poll where a poll is demand-
able and has been duly demanded, or, if circumstances of violent interruption make it
unsafe or seriously difficult to proceed with the business at the time. In such cases the
question will turn on the intention and effect of the adjournment.d

The Local Government Board, in a circular letter,6 gave certain directions to sanitary
authorities in order that the correspondence between local authorities and their office
might be conducted with greater facility and despatch.

[38 & 39 Vicr,

Rule 2. No business shall be transacted at any such meeting unless at
east one third of the full number of members be present thereat, subject t0

(1) Alayerv. Burslem Local Board (1873),
39]. P. 437.

(2) £x parfe Richards (1878), L. R. 3
Q.B.D. 368; 471.].Q. B. 498; 38 L. T.
684; 26 W, R. 695; 42 J. P. 614.

(3} 56 & 57 Viet. c. 73, s. 61, post, Vol.

H. L. Cas. 418; 13 Jur. 953

(5) See Stoughton v. Keynolds {1733h 2
Str. 1045; Fortescue, 168; Kev v. Arcfzj
deacon of Chester (1834), 1 A. & E. 342
Reg. v. D'Oyley (1840), 12 A. & E. 139
Roger's Eccles. Law, tit. Vestry-

{6) Circular Letter of Local Government

(4) See Scadding v. Lorant {1831), 3 Board, zoth January, 1873, an’¢, P- 718,

¢. 55, Scuen. 1] Meetings and Proceedings.

this qualification, that in no casc shall a larger quorum than scven members

be required.
Note.

Where resignations had reduced the number of members below a quorum, the re-
maining members could not fill up the vacancies under rule 65 of Sched. IL1 With
reeard to filling up easual vacancies, see the provision of the Municipal Corporations Act,
1882.2 as applied to district councils, boards of guardians, metropolitan borough councils,
and the Woolwich Local Board, by the Local Governnient Act, 1894, and the orders of
the Local Government Board under that Act.3 )

In an action of slander for words spoken by a member at a licensing mecting of the
London County Council, it was held that the defendant was not entitled to absolute
smmunity from’ liability for the words spoken, the duties of the council in dealing with
music and dancing licences heing administrative and not judicial. 4

v Lord Herschell ¢ Where an imputation made against a person **is an imputation
sot of misconduct in an oftice, but of unfitness for an oftice, and the oifice for which he is
«id to be unfit is not an office of profit, but one merely of what has Leen ealled honour or
credit, the action will not lic unless the conduct charged be such as would enable him to
1z removed from or deprived of that office.””  An action for slander in imputing habitual
drunkenness to a town councillor was therefore held not to be maintainable. b

Damages were recovered against the proprictor of a newspaper in an action for libel for
having published, though without comment, the report of the medical officer of healt}l of
a metropolitan vestry, which was read at a meeting of the vestry, and which conlaqu
iballous matter. The Court held, that although it would be the duty of the vestry in
accordance with the Metropolis Management Act to publish their medieal officer’s report
and sell copies Lo any one applying for them, the defendant had no right to anticipate the
publication, or give it a wider circulation, and it was doubted whether, even after the
publication by the vestry, it would have been lawful to publish the report cither with or
without comment.G

A similar action was brought against the publisher of a newspaper for publishing an
account of A mecting of a board of guardians, at which a statement or report was made by
the chairman of the house committee, alleging misconduct in the medical officer of the
anion, The Court of Appeal held, that though the matter was one of public interest, yetas
the meetings of the Poor Law Guardians are not necessarily publie, and the report was only
an ox ferde statement grievously affecting the character of the medical officer, and might
or might not be true, the guardians would have done well not to have admitted strangers,
and the publication was not privileged within the principle applicable to such cases.?

A letter written by a medical man to a relieving officer to the effect that a professional
nurze, who was seeking to obtain a certificate as a dispenser of medicine, was of unsound
mind, with 7 view to the relieving officer taking procecdings with respect to her under the
Lunacy Acts, was held to be privileged.8

In an action for slander by one borough councillor against anocther for words spoken
by the latter to other councillors, the defendant pleaded privilege and absence of malice.
The Court of Appeal held that the plaintiff was entitled to interrogate the defendant as 1o
the information on which he based his belief that the words spoken were true, and the
sieps which he had taken to ascertain whether they were true.?

By the Law of Libel Amendment Act, 1888, **a fair and accurate report published in
any newspaper of the proceedings of a public meeting, or {except where neither the public
nor any newspaper reporter is admitted) of any meeting of a vestry, town council, school
hoard, board of guardians, board or local authority formed or constituted under the pro-
visions of any Act of Parliament, or of any committee appointed by any of the above-
mentioned bodies, or of any meeting of any commissioners authorised to act by letters
patent, Act of Parliament, warrant under the Royal Sign Manual, or other lawful warrant
or authority, select committees of either House of Parliament, justices of the peace in
quarter sessions assembled for administrative or deliberative purposes, and the publication
at the request of any Government office or department, officer of state, commissioner of
police, or chief constable of any notice or report issued by them for the information of the
public, shall be privileged, unless it shall be proved that such report or publication was
published or made maliciously : Provided that nothing in this section shall authorise the
publication of any blasphemous or indecent matter : PProvided also, that the protection

(1) Newohaven Local Board v. Newhaven (6) Popham . Pickburn (1862}, 7 H. &N,
School Board (1883), L. R. 30 Ch. D. 350;  891; 31 L. J. Ex. 133; 8 Jur. (N.5.) 179
3L T. 571; 34 WL R, 172, 5 L. 1. 846; 10\, R, 324

(2) 45 & 46 Vict. c. 50, ss. 4o, 66. {(7) Purcell ~. Svivler (1877), L. R, 2
A3) 36 & 57 Viel. c. 73, 5. 48 (4), post, C.P.D.213; 46 L. J. C. P. 308; 36 L. T.
Vol. 11., p. 1830. 4165 23 W. R. 362; 41 ]. P. 780.

(4) Roval Aquarium v. Parkinson, L. R. (8) Dowling v. Dods (1900, C. A}, 61
1892, 1 Q. B. 431; 61 L. J. Q. B. 400; 66 J. P. 7435, #.

T. 313; 40 \W. R. 430; 56 J. P. jou. (9) LEHivtiv. Garrett, L. R. 1902, 1 K. B..

(5) Adlexander v. Jenkins, .. R. 1892, 870 ; 71 L. J. K. B. q13; 86 L. T. 4413
1Q0.B.797; 61 L. J. Q. B. 634; 66 L. T.  to W. R. 504
915 0 WL R, 546; 56 ]. P. 432

969

‘Sched. 1.,

Part L., r. 2.

Quorum.

Libellous
statements
at meetings.

Libellous
reports of
meetings.

o
s
LN
g
K
L .
-
K
4
f




97°

Sched. 1.,
Part. 1.,
.2, 0.

Annnal
meeting.

Chairman.

Election of
chairman.

Vice-chair-
mai.

The Public Health Act, 1875. [38 & 39 Vi,

intended to be afforded Ly this section shall not be available as a defence in any pro.
ceedings if it shall be proved that the defendant has been requested to insert in the news.
paper in which the report or other publication complained of appeared a reasonable letter
or statement by way of contradiction or explanation of such report or other publication
and has refused or neglected to insert the same : Provided further, that nothing in thi;
section contained shall be decmed or construed to limit or abridge any privilege now by
law existing, or Lo protect the publication of any matter not of public concern and the
publication of which is not for the public benefit. For the purposes of this scetion ‘puM'iu
meeting ' shall mean any meeting bond fide and lawfuily held for a lawful purpose, and for
the furtherance or discussion of any matter of public concern, whether the admission
thereto be gencral or restricted.” 1 '

Rule 3. Every local board shall from time to time at their annual
meeting appoint one of their number to be chairman for one year at all
meetings at which he is present.

Note.

Rule 11 provides for the holding of the ** annual meeting.”

The chairman of a district council or board of guardians necd not be 2 member of the
council or board.2 The chairman of a district council is, unless a woman or personally
disqualified, an ex-officio justice of the peace.3 ’

The Local Government Board are of opinion that if the chairman of an urban distrig
council is elected from outside the council, he remains in office (unless he resigns or
becomes incapable of acting) until his suceessor is clected at the annual mecting, and that
he is entitled to exercise the right of givinga casting vote under rule 8 of this schedule,
But that if he is elected from among the councillors, he ceases to be chairman on the 15th
April in any year in which he goes out of office as councillor, but subject to this nuy act
a5 chairman until his suceessor is elected at the annual mecting.

A rule for a guo warranfo was made absolute (and a verdict was subsequently given
for the Crown and judgment of ouster obtained), requiring the defendant to show by what
authority he claimed to exercise the office of chairman of an urban district council, on the
grounds {1) that he had presided as chairman at his own election to the chair ; (=) thathe
was not clected by a majority of lawful votes ; (3) that he improperly rejected the votes of
members who had not actually made their declarations; {4) that he improperly rejected
the nomination of another candidate ; and (3) that he conducted the election witl undue
haste, so as to prevent certain persons from making declarations of acceptance of office,
and others, who had made their declarations from having them attested.4

AVith reference to the question of the right of an outgoing chairman to preside over
the election of his successor, the Local Government Board have expressed the opinion
that the outgoing chairman is cntitled to preside and to exercise the right of giving
casting vote until the election of his successor, unless lic was appointed from among the
councillors who went out of office on April 15.5

Under a provisional order extending a borough, which provided that all the existing
aldermen and councillors should go out of office and that for the purposes of the election
of a town councillor the existing mayor should perform the duties devolving on the mayor
under the Municipal Corporations Acts, it was held that the existing mayor was cntitled
to preside and vote at the election of a new mayvor.6

A candidate for the office of chairman may not preside at the meeting of the council
during the election to fill that office.

Rule 4. If the chairman so appointed dies resigns or becomes incapable
of acting, another member shall be appointed to be chairman for the period
during which the person so dying resigning or becoming incapable would
have been entitled to continue in office, and no longer.

Rule 5. If the chairman is absent from any meeting at the time
appointed for holding the same, the members present shall appoint one of

their number to act as chairman thereat.

Note.
Any urban or rural district council, other than a borough council, and any board of
guardians, may appoint a vice-chairman to hold office during the term of office of the
chairman, and to act during his absence.7

(5) Times newspaper, sth May, 1898,
(2} 36 & 57 Vict. c. 73, s5. 20 {7}, 24 (4), (6) Bland v. Buchanan, L.R. 190L 2
59 (1), post, Vol. 11., pp. 1778, 1788, 1837. K. B. 753 70 L. J. K. B. 466; 84 L. T.
(3) {5id., s. 22, post, Vol. 1L 390; 49 W. R. 6o1; 65 J. P. 404,
(1) Reg.v. Reysiolds, MS, and Loc. Gov. (7) 36 & 57 Vict. c. 73, s5. 20 (7) 39 (b
Chron., 1896, goo. post, Vol. 1L,

{1} 351 & 52 Vict. c. 64, 5. 4.

¢. 53, ScuEp. L] Meetings and Proceedings.

Rule 8. The names of the members present, as well as of those voting
on cach question, shali be }‘ccordcd, so as to show whether each vote given
was for or against the question.

Note.

The corresponding provisions of the Public Health Aet, 1848, merely required the
record of 1he voters' names, unaccompanied by any statement as to whether the respeetive
votes were given for or aganst the question, and left it open to some doubt whether the
majority required, was a majority of those present or of thosc voting.  Sece rule 1o with
regard to the minutes of procecdings.

Rule 7. Every question at a mecting shall be decided by a majority of
votes of the members present, and voting on that question.

Note.
The requisite majority to carry a resolution is not therefore necessarily a majority of

the members present, if they do not all vote on it. .
In view of the above rule the Local Government I3oard stated that a regulation to the

efect that a resolution should not be rescinded unless two-thirds of the members present

voted for the rescission would not be valid.

In the case of boards of guardians, Art. 133 of the General Consolidated Order of the
~th July, 1847, provides that every officer 10 be appointed by such a board under the
order shall be appointed by a majority of the guardians presentat a meeting of the board,
which meeting must consist of not less than three guardians.  But the Local Government
Roard have expressed the opinion that rule 7 repeals this provision so far as it 1s m-
consistent with such provision, and that therefore the appointment of an officer need not
uecessarily be made by a majority of the guardians present at the meeting, but only by a
majority of those present and woting on the question.

Rule 8. In case of an equal division of votes the chairman shall have a

sccond or casting vote.
Note-

With reference to a similar provision in the Poor Law Amendment Act, 1839,1 the Poor
Law Board stated that ‘‘a casting vote may signify one of two things, either the single
vote of a person who only votes in the case of an equality, or the double [second ?] vote
of a person who first votes with therest, and then, upon an equality, creates a majority by
giving a second vote.” Under the above rule the chairman has a casting vote in the
<econd of the above-mentioned senses. i

Rule 9. The proceedings of a local board shall not be invalidated by any
vacancy or vacancies among their members, or by any defect in the election
of such board, or in the election or selection or qualification of any members

thercof.
Note.

Tt was also enacted by rule 7o of the second schedule {now repealed) that all acts and pro-
ceedings of any person disqualified, disabled, or not duly qualified, or who had not made and
subscribed the declaration required by the Aet, should, if done previously to the recovery
of the penalty mentioned in the Act, be valid and effectual to all intents and purposes.

Rule 10. Any minute made of proceedings at a meeting, and copies of
any orders made or resolutions passed at a meeting, If purporting to be
siened by the chairman of the meeting at which such proceedings took place
or such orders were made or resolutions passed, or by the chairman of the
next ensuing meeting, shall be received as evidence in all legal proceedings ;
and, until the contrary is proved, every meeting where minutes of the pro-
ceedings have been so made shall be deemed to have been duly convened
and held, and all the proceedings thereat to have been duly had.

Note.

In an action in the Chancery Division the minute book of a local board was ordered to
be deposited in the Record and Writ Clerks' Office in London for inspection, notwith-
standing that it was in constant use by the board.2

1t is customary for local authorities, in order to ensure the correctness of the record of
their proceedings, to have the minutes of each of their meetings read at the commencement

{1) 12 & 13 Vict. c. 103, s. 19. Roard (1871}, 40 L. J. Ch. 3927 19 W. R,
(2) Aftorey-General v. VWhitwood Local 1107
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of the next meeting, and then for the members present to pass the minutes which L,
Leen read, or resolve that they {or rather their correctness) be confirmed, on which they
are signed by the presiding chairman.  The General Consolidated Order of the Poor Las:
Commissioners requires this to be done in the case of the minutes of hoards of guardian;
and a provision is contained in the Metropolis Management Act, 1833.1 for signing the
minutes of vestries and district boards (now the metropolitan borough councils), s

It is sometimes supposed that the resolutions of the authority are inopcralive o
invalid unless and until this ** confirmation” has taken place, but this supposition i
incorrect. The object is that the minutes, which are the permanent record and the
primé focie evidence of the acts of the authority, shall be as accurate as possibie : they
‘ire read in order that the members may have the opportunity of calling attention 1,
inaccuracies in them, and when these have, if necessary, breen corrected, may declare
them to be accurate : and the chairman then signs them by way of attestation.2”

The Local Government Board consider that, though there is no objection to the
council disposing of books and papers which have clearly bucome uscless, any documents
likely to be found of use at a future time as evidence of matters in which the council have
an interest should be carefully preserved; and that no books of any kind should be
disposed of until at Jeast six yearsold. In the case of guardians, the Board have expressed
the opinion that under no circumstances should minute hooks of the proceedings of the
Board, of whatever age, be destroyed ; and it is no doubt advisable that the old minute
books of district councils should also be preserved.

Rule 11. The annual meeting of a local board shall be held as soon as
may be convenient after the fifteenth of April in each year.

Note.

By rule 3 the chairman is to be clected at the annual mecting, which is the first meeting
after the annual election. The 15th Aprit is the day on which the retiring members go
out of office and the newly elected members come in.3

The Local Governiment Board have stated that it appears to them that at any mesating
held on the 15th of April the newly elected members would be entitled to attend, and the
retiring members would not, ‘The newly elected members come into oftice and the ont-

going members retire at the carliest moment of the 15th of April. The Board have

intimated that there is no reason why a meeting should not be held on that day; but that
such mecting would not be the ** annual meeting,” the annual meeting being required to
be held as soon as may be convenient a/7cs the 15th of April.

Rule 12. The first meeting of a local board for a district constituted
after the passing of this Act shall be held at such place and on such day
(not being more than ten days after the completion of the clection) as the
returning officer may by written notice to each member of the board appoint ;
and the members shall appoint one of their number to be chairman at such
meeting, and shall also appoint one of their number to be chairman for one
year at all meetings at which he is present.

Rule 18. [Avthing in these rules contained <witl yespect to the appoint-
ment of chairman shall apply to the Oxford district, and in that districl ¢
chairman shall be appointed as heretofore.)

Note.
WWith regard to Oxford, sce the note to sect. 342.

{1) 18 & 19 Vict. c. 120, 5. 6o.
(2) See per Lord Campbell, C.J., in Reg.
v. York Corgn. {(1833), 1 E. & B. 504, 17

Jur. 667.
(3) 56 & 57 Vict. c. 73, ss. 20 {6): 23 (6)
posf, Vol. 11., pp. 1778, 1737.
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(2) RULES APPLICABLE (70 Commitiees of Local Authoritics, other than
Councils of Boroughs, and] 10 JOINT BOARDS.

Note.

‘I'his schedale is repealed by the Local Government Act, 1894, so far as it relates to | Proceedings
commiuc;s,l and the proceedings of committees of district councils arc regulated by | of com-
that Act. -

In the ease of a joint board the following rules are compulsory unless the order forming mittees.
the hoard contains different rules. For by scet, 282: '* Meetings of any joint boards Proceedings
chall be held, and the proceedings thereat shall be conducted {so far as such meetings of joint
and proceedings are not regulated by the order forming the joint hoard). in accordance | boards.
with the rules a5 to meetings and proceedings contained in Schedule 1. to this Act.”

With regard to joint boards, see sccts. 28o0-282.

Rule 1. A [committee or] joint board may meet and adjourn as it thinks
roper.
P p]E{u,le 2. The quorum of a [conmitice or] joint board shall consist of such
number of members as may be prescribed by the authority that appointed
the [committce or] joint board, or, if no number is prescribed, of three
members.
Rule 8. A [committce or] joint board may appoint a chairman of its

meetings.
Note

_As no time is limited for the duration of the office held by the person appointed, he | Tenure of
will, unless he is expressly appointed for a limited time, or resigns the office, remain | office.
chairman as long as the joint board exists, and he remains a member of such board.

Rule 4. If no chairman is elected, or if the chairman elected is not
present at the time appointed for holding any meeting, the members present
shall choose one of their number to be chairman of such meeting.

Rule 5. Every question at a meeting shall be determined by a majority
of votes of the members present and voting on that question.

Note.

See the note to rule 7 of the first part of this schedule. lMajority
Rule 8. In case of an equal division of votes the chairman shall have a
second or casting vote,
Note.
See the note to rule 8 of the first part of this schedule. | Casting
vote.
_ Rule 7. The proceedings of a [commitice or] joint board shall not be
mvalidated by reason of any vacancy or vacancies amongst their members,
or any defect in the mode of appointment of such [commiitice or] joint board
or of any member thereof.
Note.
Sec the note to rule g of the first part of this schedule. IVoting by
' unqualified

Rule 8. Any minute made of proceedings at a meeting, and copies of Persoas..
any orders made or resolutions passed at a meeting, purporting to be signed
by the chairman of the meeting at which such proceedings took place or

(2) 7bid., s. 56, and Sched. L., Part v,

(1) 36 & 57 Vict. c. 73, 5. 89, and Sched.
post, Vol, 11, p. 1836,

1L, post, Vol, 11., p. 1834.

e e e pR e ALy o B
B Wt N B s e

=

|
l,
|
;

e
£
}
i




- Y

Pl

bt e ¥

974
Sched. 1.,

Minutes.

The Public Health Act, 1375.

such orders were made or resolutions passed, or by the chairman of the neyt

[39 & 39 Vicr,

Part 11, r. 8. ensuing meeting, shall be reccived as cvidence in all legal proceedings ; and,

until the contrary is proved, every meeting where minutes of the procecdings
have been so made shall be deemed to have been duly convencd and held,
and all the proceedings thercat to have been duly had.

Note.

See the note to rule 10 of the first part of this schedule. ) )

“The minutes of a committee of a local authority recording proccedings with reference
to litigation pending, or litigation which it is contemplated may take place, are privileged
from production.1 i )

\Vith reference to the right of a burgess to inspect minutes 2 it was held that the right
extended to such minutes of proceedings of committees of the council as were laid before
the council, whether the proceedings of the commiltee were approved or not.3

Bristol Corpn. v. Cox (1833), L. R. 26 post, Vol. 1., p. 1385.
Ct(n.I)D. };5[;80; 53 jli J. Ch, (114: ,) so L. T. (3) 1Witliamsv. Manchester Corpn. (18g7),
719; 33 W. K. 235, 45 W. R. 4123 Loc. Gov. Chron., 187,

{2) Under 435 & 46 Vict. €. 50, 5. 233,  34%

¢. 55, Screp. IL]

Poll of Owners and Ratepayers, 975

Sched. 11.,
Part1,r. 8

SCHEDULE IL

[(I.) RULES FOR ELECTION OF LOCAL BOARDS.]

Note.

The second schedule is repealed by the Local Government Act, 1894,1 and provisions j Repeal.
are made by that Act, and the rules of the Local Government Board made in pursuance
of the Act, for the election of both urban and rural district councils.2

Notwithstanding this repeal, however, a consideralle portion of the schedule remains
in force, and may occasionally have to be acted upon (namely, where a poll of owners and
ratepavers is taken on the question of the establishment of a market under sect. 166 of the
present Act), by virtue of rule 6 of Schedule 111., which applics it, as far as can be, toa
poll of owners and ratepayers taken under that schedule. The rules which appear to be
<o applicable are therefore set out below.

* * * * * *

Wards.

* * * * * *

Rule 8. No person entitled to vote shall give in the whole of the wards L1.G.,s.24(4).
a greater number of votes than he would have been entitled to give if the P.H. 1874,
district had not been divided into wards, nor in any one ward a greater s. 25.
mumber of votes than he is entitled to in respect of property in that ward.
Rule 9. Subject as aforesaid, any owner or ratcpayer may, by notice n
writing delivered to the clerk of the local board, or in case of the first election
to the returning officer, elect in what ward or wards he will vote for the
ensuing year, and determine the proportion of votes which he will give in any
one or more of such wards, and if he does not give such notice he shall not
be entitled to vote for any ward in which he does not reside.

Qualification of Electors, Scale of Voling, and Register of Owners.

Rule 10. The word “ owner,” when used in relation to the right of voting P.H.. s. 20,
[at any clection of a local board), shall mean any person for the time being
in the actual occupation of any kind of property in the district or part of a
district for which he claims to vote, rateable to the relief of the poor, and not
let to him at a rackrent, or any person receiving on his own account, or as
mortgagee or other incumbrancer in possession, the rackrent of any such
property.

Note.

The difference between the definition of * owner” as here given, and that which is given { Meaning of
in sect. 4 for the general purposes of the Act, should be particularly noticed. Thus a | owner.
trustee may be deemed the owner of property for all purposes of the Act except for the
purpose of voting at a poll under the present schedule. Corporations aggregate may
vote as owners, but only by proxy : see rules 14 and 16.

Rackrent is defined by sect. 4.

Tt is not necessary that the register of owners and proxies, formerly required to be kept
under rule 19, should now be kept, or where there is one, that it should be brought up to
date, in the event of a poll being taken under the present schedule : see rule 6 of Sched. I1I.

Rule 11. A person shall not be deemed a ratepayer or be entitled to
vote as such [a/ any such clection] unless he has been rated to the relief of
the poor in the district or part of a district for which he claims to vote for
the space of one whole year immediately preceding the day of tendering his
vote, and has also before that day paid all rates made on him for the relief
of the poor in such district or part of a district for the period of one whole

{r) 56 & 57 Vict. ¢. 73, s. 8g, and Sched.

(2} Sce /7&:d., ss. 23, 24, 48, post, Vol 11
1L, gost, Vol. 11., p. 1854.
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year, and all rates duc from him under this Act, except rates which have

Part 1., r. 1I. been made or become due within the six months immediately preceding,

Note.

The term *‘ratepayer ™ is not defincd otherwise than by the above rule, which only
defines it in a negative way. . ' .

1f the name of the person rated were omitted from the rate, e w ould not be deprived
of his right to vote, provided that tiwe property were described, and the rate received
from him.1 . . e

“The above rule does not require the ratepayer to reside in the (1._IStI_'lCt., and though
rule 44 scems lo assume that every ratepayer will have o residence within it, it does nut
necessarily follow that a non-resident ratepayer is disgualified from voung.

The agent of a candidate agreed to pay the rates of voters, but as they were not actually
paid until after the poll closed, the votes were held to be bad, under a locn:l Improvement
Act, which required voters to have paid their rates; and per Cockburn, C.J., they would
have been bad even if the person who paid the rates had ln:c.;\ shown to be the agent of the

: . - i 4 ates.
voters and to have had the money 1n hand to pay the ra . o

In a case in which -\ and B occupied property jointly, and I was assessed in respect of

it, while AA paid the rates without being called upon to do 50, 1t was held that 2\ was not
L - *.

" . Cd. "3 1 ; y! 5
rﬁR person who, without being actually rated, becomes liable to pay and pays the rates

for the occupier under sect. 3 of the Poor Rate .'\s_scssmcn.t' npﬂd (,lollti"cfmn ;\t,'ll,'IBGf)_, s
clearly not entitled to vote as &t ratepayer ; but different views "l‘.l'ti ta u_nlon- t.:‘(_ ]ql\u.euc?-n
whether an owner who is actually rated under sect. 4 of the same - c\t: :u{\( .!).1}5 l‘l'l_ rm]
is entitled to vote as a mtepayer as well as the occupier. T'he 3 (..'l (‘OLE: rru?l Lil)r.t__zs‘:.
deprive the owner of any qualification which the actual rating and ip-d} m]uu ;) \1 ates \:\?uln}
confer on him ; and a person who thus compounded for rates yn(lt.r a ?m] cE .“ﬂ?, ¢ (f
to he qualified for clection as mcmbqr of a Loard of gnﬂrdl'ans, alllzo.lllg 1t 1L60(,Lupm.~. 0
his premises had been held to be entitled to vote as ratepayers atthee L(‘:ll%n... ‘ 1
In a case, however, in which proceedings were taken a_gmns? aImLm L.l‘ of a m;: r?-l
politan vestry for voting without being duly qualified, Ijlndlc): .J;i]l.. Sf(.L]IHS tg ave
considered scets. 7 and 1g of the Act 1o be inconsistent w 1't_h- the lr'zg,lt 0 “'(':l?\lmfr :ﬁ
vote in vestry, since there was no re-cnactment of the provision 0 . Iilc ];'(;p{.:l‘(;: *._*m.]..
Tenements Act, 1850,7 that **every such owner 50 rr_ncd as nforc(siagt sha 1[:1\;: e n.:
same right to vote in vesiryas if he were an occupier duly rated 1n Tespect of the same
ten?lr‘lll](éml.’ogr Law Amendment Act, 1867, contains the following cn:u:tmcntl ] .”l\_\ ‘:en,
any corporation aggregalte, joint stock or other company, commissioncrs, g:—' p:: 1;1:2 1:—351:;L:
shall be rated, any officer of such corporation, company, comn}llssmnera, cgm ° tC;]t.itl;
from time to time appointed by the governing body_thcrcol' W 105¢ lrjmmcl., 2 in,th:: atin
writing to the overseers before the first day of March in any year, to be cn (:n:1 in u=t;,-e:
book under the name of such corporation, company, commissioners, or public ‘ 5 sters,
shall be entitled to vote in respect of the property assessed as if hf: \:1 crc] q?lscst i : 11111:
own name for the same, and in the case of a parish divided into wards shall vo (i- ubl‘ic
ward where the principal office of the corporation, company, corlnm:;ssro?‘c_rt:,.)gn Bf e
trustees shall be situated, if any, or otherwise in that ward where the greatest pe

property assessed shall be situated.” 2

; ‘ers 1 rty situated within
Rule 12. Owners of and ratepayers 1n respect of proper .
the district for which the [election] 1s held shall be entitled to vote according
to the scale following ; (that 1s to say,) ) . ]
1f the property ir% r’espect of which the person is entitled to vote is 1':1teill
to the poor rate on a rateable value of less than fifty pounds, he Sllm.
have one vote ; if such rateable value amounts to fifty pounds and is less
than one hundred pounds, he shall have two votes ; if it amounts ]10
one hundred pounds and is less than one hundred and fifty pounds, &e
shall have three votes ; if it amounts to one hundred and fiity p(?ll.l} i
and is less than two hundred pounds, he shall have four votes:1 % [1r
amounts to two hundred pounds and is less than two hundred and nlt}
v, Hulme Inkabitants (1833), W. R.43: 30 J. P. 246, e
8) BSG?;E?I‘Z' I{{?j.ﬂﬁ. zélfaxoo; ang'.l 32 & (6) 7bid.,6B. &5.923; 13 L T. 41_33; 12
g3 Viet P 4'1 5. 10. ]u{. )(N.s.)\583 \;'-x ? \V.gl;. ;;36, 30 J. . 244
g, v. Bri 2 & “ict. ¢. 99, 5. 0.
(2) Reg. v. Briggs (1861), 29 I. P 423 7) 13 Cry Vit 6 99056 ) g
3} Aoss v. St. Nichael, Lichfield, Over Q.( I%.JD?O;QEQS%GL. ](. ]Q :)B. 6?,; SO
2 & 33 Vict. c. 41, §. 3. 8go; 3¢+ W. R. 667 50 J. ‘:34..
- {3 ?qu:‘. %3 Hamplon (1866), 6 B. &S {9) 30 & 31 Vict. . 106, 5. I0.
9393 12 Jur. (X.5.) 3877 13 Lo T. 4335 15
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pounds, he shall have five votes ; and if it amounts to or exceeds two Sched. I,

hundred and fifty pounds, he shall have six votes.

Note.

An alien cannot exercise any franchise, nor can i minor or a person of unsound mind.
There is nothing to prevent a single woman of full age, who is otherwise qualified, from
voting under Schedule 111 ; but a married woman is disqualified at common law from
exercising any franchise, even if she has separate property, or lives apart from her husband
and is rated and_pays rates,1 except where she is expressly authorised to vote, as for the

arposes of the Local Government Act, 1894.2 These common law disqqualifications are
no doubt applicable to the right of voting under Schedule I11. ; but rule 6 of that schedule,
which only applies such incidents as to qualification of electors as are provided by the rules
jn the present schedule, does not apply disqualifications for voting at elections which are
imposed by other enactments, such as the provision of the Divided Parishesand Poor Law
Amendment Act, 1876,3 under which no person is entitied to vote **in the election to an
office under the provisions of any statute” who is in receipt of relicf given to himself or his
wife or child, or who has been in receipt of such relief on any day during the year last
preceding the election.

A person who has been excused payment of rates on the ground of poverty will be
disqualifiec from voting as a ratepayer.

Rule 13. Any person who is owner and also doné fide occupier of the
same property shall be entitled to vote both in respect of such ownership
and of such occupation.

Rule 14. Owners may give their votes either persenally or by proxy.

Note.

The town council of a borough were held not to be bound to keep a register of owners
and proxies, with a view to its use on an occasion when a poll under Schedule I1I. might
be demanded.4  And as it will be equally unnecessary for a district council to keep such a
register, rules 18, 19, 22 and 24-30, relating to the making and revision of the register are
omitted.

Owners and proxies desirous of voting under Schedule III. will, however, have to send
in claims under rule 2o of this schedule.

Rule 15. The instrument appointing a proxy shall be in writing under
the hand of the appointor, or where the appointor is a corporation under
their common seal, or where the appointor isa body of persons unincorporate
under the hands of three directors or other persons having the direction or
management of the undertaking or business carried on by such body of
persons ; and every such instrument shall be attested by a witness, and may
be in the Form M in Schedule 1V, to this Act.

Note.
_ The appointment of a proxy is a * letter of attorney " or an **instrument of procura-
tion" 50 as to require a ten-shilling stamp under the Stamp Act, 1891.5

Rule 18. No member of a corporation or of any such body of persons
(other than a partnership firm consisting of not more than six persons) shall
be entitled to vote individually as owner in respect of property belonging
to such corporation or body of persons.

Rule 17. Partners in a firtn consisting of not more than six persons may
vote as owners in respect of property of the firm as if that property were
equally divided among the partners.

* * * * * *

Rule 20. A claim by an owner or proxy [#o be entered on the register]
shall state his name and address within the district, and a description of the
nature of the interest or estate in the property giving the qualification, and a
statement of the amount of all rent service (if any) received or paid in respect
thereof by him or the body of persons for whom he is proxy, and of the

(1) Sec Reg. v. Harrald (1872), L. R. 7

QB 36r; 31L. J. Q. B. 173; 26 L, T.
616; 20 W, R. 328? © 7

”(3) 56 & 57 Vict. ¢. 73, 5. 43, post, Vol.

48 and 49 Vict. c. 46, s. 2.

{4) Ward v. Skeficld Corpn. (1887), L. R,
19 Q. B. D. 22; 56 L. J. Q. B. 418..

(s) 54 & 55 Vict. e 39, Sched, 74
_ ' Letter of Attorney.” See Reg. v. Kelk
(3) 39 & 40 Vict. ¢. 61,5 14;and see (1840}, 12 A. & E. 5350.
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Sched. I1., persons from whom or to whom the same is received or paid; and in the
Part 1.,1.20. case of a proxy the claim shall be accompanicd by the appointment of
the proxy or an attested copy thereof.

Note.
Claims - In order to be entitled to vote at a poll of owners and ratepayers under Schedule 111,
to vote. an owner or proxy must send in a claim containing the particulars above mentioned 1o

the summoning officer in pursuanceof rule 6 of that schedule; for district councils will 1ot
need to keep registers of owners and proxies.

Rule 21. A claim by an owner or proxy may be made by writing in
the Form L in Schedule IV. to this Act,

* * * * * *

Rule 23. Claims [and objections] shall be sent to the chairman of
the local board [on some one of the first siz days of March], and a claim
or objection sent at any other time shall not be admitted by the chairman.

Note.
Claims. Claims to vote at a poll under Schedule IIL. are to be sent in at least fourteen days
before the last day appointed for delivery of the voting papers.1

* * * * * +

[Election.]

Rule 36. The returning officer shall . . . not less than fourteen days
before the last day appointed for [delivery fo him of nomination papers),
publish a notice, signed by him, and specifying—* * *

The mode of voting in case of a contest ;

The day or days on which the voting papers will be delivered and the

day on which they will be collected ; and
P.H., s 21, The place for the examination and for the casting up of the votes;

and shall also cause copies of such notice to be affixed at the places where
parochial notices are usually affixed.

Note.
Notice For the purposes of a poll under Schedule IIL, the summoning officer is to be the
of poll. returning officer, and is to give notice in the same manner 2s the returning officer was

required by the above rule to give the notice of election; but as there is no ** delivery of
nomination papers,” the notice of the poll should apparently be published not less than
fourteen days before the day fixed for the delivery of voting papers.

Parochial notices are published by being affixed on or near to the principal door of each
church and chapel of the Church of England in the parish.2

The summoning officer must arrange the dates for the several events here mentioned so
that there may be three clear days between the delivery and collection of the voting papers,
and that the examination of votes may commence on the day after the collection. Acls
appointed to be done on a Sunday, Christmas Day, Good Friday, or a Bank holiday, or
fast or thanksgiving day, are to be done on the following day : sec rule 66, and the note
thereto.

Rule 37. The returning officer may, if he thinks fit, cause to be made
an alphabetical list of the persons entitied to vote [af the election).

Rule 88. The clerk of the board of gudrdians of any union, and the
overseers or other officers of every parish wholly or in part within the parts
for which the [election] is held, and having the custody of any books or
papers relating to the election of guardians of the poer, or of the poor rate
books relating to any such parish, shall permit the same to be inspected and
copies or extracts to be taken therefrom by the returning officer. Any person
having the custody of any such books or papers who refuses to permit
the same to be inspected, or copies or extracts to be taken therefrom, shall
‘be liable to a penalty not exceeding five pounds.
* * * * . * #®
- {1) Sched. II1., r. 6, post. W. 367; 16 L. J. M. C. 143; Reg. v. Dewe
(2) 7 Wm. IV. &1 Viet. c.45,5.2. And rell (1834), 3 E. & B. 3725 23 L. ]. M. C.

see Reg. v. Whipp (1843), 4 Q. B. 141;  I21; 5.C. 0L Ex parife [Varblingten 18
3 G. &D. 372; 12 L. J. M. C. 64; 7 Jur.  Jur. 494

I94: Ormerod v. Chadwick (1847), 16 M& -

¢ 53, Scuen. IL]  Poll of Owners and Ratepayers.
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Rule 43. . . . the returning officer shall cause voting papers, in the Sched. II.,

UP- *
Note.

For the purpose of a poll under Schedule 111., the voting paper will be i ;
contained in Schedule 1V, ' & b in the Form O

T'he provision in the Public Health Act, 1848,1 requiring the voting pa

1 ] ' ' apers to be filled
ap by the returning officer with the number of votes to which each \'o{l:'crI wlas entitled, was
neld to be directory only, and not compulsory.2 Therefore if there should be any mistake
in the number of votes assigned in the voting papers, or if none be assigned, the returning
officer, when he reckons up the votes, will have to assign to each voter the proper nuinber
1o v.:luch he is entitled.  But, semble, per Blackburn and Mellor, JJ., the chairman might
|48 I]imc to a penalty 3 for omitting to fill up the voting papers in the form providedaby
the Act.

A case under El.]c Municipal Corporations Act, which raised the question whether the
penny stamp on ** voting papers at meetings,” imposed by the Stamp Act,2 applied to
municipal clections, would szem to show also that voting papers at & poll under Schedule
111, do ngtﬁ require such stamps, although the poll is taken in connection with a
“ meeting.

Rule 44. The returning officer shall, three days at least before the day
of collection of the voting papers, cause one of such voting papers to be
delivered, by persons appointed by him for that purpose, at the address
stated in the [register or] claim of each owner and proxy, and at the resi-
dence within the district of each ratepayer entitled to vote therein.

Note.
Where an act is required by statute to be done so many days '‘at least” | i
! ¢ ¢ : cfore a give
event, the time must be reckoned exclusively of both the day gf the act and t)hc Eifogfl ‘t‘f]l::
event, that is, there must be the specified number of clear days between those two days.6
A Sunday would be reckoned as one of the three days.7 s

Rule 45. Each voter shall write his initials in the voting paper delivered
to him [against the name or names of the person or persons (not exceediny
the mumber of persons to be elected) for whom he intends o wvole], and shall
sivn such voting paper. ’

- Note.

the signature be omitted, the voting paper will be bad.8 The si
‘ C .t : ad. e signature should be
the voter's usual signature, and 1t woukf be no valid objection e isti
nat < i that {
was denoted by an initial Ietter.9 ’ the Christian name

The form of voting paper given in Schedule IV., F i irecti
. : o4 ; ., Form O, contains directions to the
woter with reference to the mode of filling up the paper. These directions, which are part
of the statute,10 require the voter, whether he votes in his own right or as proxy not
merely to sign his name, but to subscribe ** his name and address at full length ; " and in
t_hq t.:ase’Pf an 1lhteg‘me woter, the directions require him ‘' to make his m;’rk ’z'ﬂm:a:l of
:mi;a/s, and recl;ulre the witness to attest ** such mark.” '

A note on the form of nomination paper given in the sch ici
L < nol e of t edule to the Municipal
UC_C[!OD:, Act, 1873,11 requiring the number on the burgess roll of a subscribing burfresspto
b :\r}:_mitecl, wa; helcll to be mandatory and not directory.12 =

th regard to illiterate voters, it appears to be intended th i i
. With regard to : 3 at the witness shall write
.Ee voter's initials in the column headed “' in favour of,” or in that headed ** agaizzlst‘}'nztlg
the case may be, that the voter shall then make his mark at the foot of the voting p;a.pcr

= *

Form [V] contained ir: Schedule 1V. to this Act, to be prepared and filled Part I.r. 43.

Form of
voting paper.

Stamp duty.

%(1) 11 & 12 Vict. ¢. 63, 5. 24, and Sched. 1L, p. 1844.

A (7) See Rowberry v. Morean z

Q(ZI!I KReg. . Lofthouse (1866), L. R. x  Ex. )730; 23 L. ].yE‘.;‘. 19??“1’% _%11133 i)':z?

{\..Q .6.;33., 35 L. J. Q. B. 1435; 12 Jur.  Peacockv. The Queen (1858), 4 C. B. (N?s.i
f;} 19; 14 W. R. 639; 30]. P. 453; 264527 L. J. C. P. 224; 6 W. R. 317;

Zm{-’ I;;IJ(?H i.f IL ’SI;C. Rep. v. Lockhouse  Lx ]f"ara‘e Simpkin (1839), 2 E, & L. ;gf':

i Wilson, . T. 359. 29 L. J. M. C. 23; 6 Jur. {(N.S.) 144. o
{3; Unclfer 11 & 12 Vict. ¢. 63, s. 28. (8) Reg. v. Tae;-t (1359),( I E). i-;l.‘. 618 ;
)33 & 34 Vict, c. 97, now 54 & 55 2B L.J. Q.B. 173; 5 Jur. (N.5.) 679. '

it ¢. 39. Reg. v. Avery (183 56 ;
0(5& Rgg. v. Strachan (1872),' L. R. 7 21(?_!. I b.VB. 42;? i;gfsl)-'_ ;goQ. B. 576
2 B.y63: 41 1. J. Q. B. 210; 26 L. T. (1o} See s. 317. -

935; 20 W. R. 629; 36 J. P. 727 (11) 38 & i

W i 36 J. P. 727. 38 & 39 Vict. c. 40, now aled,
(62_ fg’b.l;éSlzr@\srkz;{c il)'mtg:gs (1833), 18 {12) Henry v. A rmitio‘e: (18§3;’CIIJ_?.1§CII°
;o 1 3 N.&P286; 7 L. T. Q.B.D.s";"L.a. . B - 30
M. C. 56;°2 Jur. So7; sce also post, Vol. L. T. 4; 323\7’&’. };‘{3 192',! 4?}. % :21.;1 P

Computation
of time.
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papers.
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and, lastly, that the witness shall subscribe the voter's name and address and also his own,
though it is not expressly required that the address shall be added in this case.

Rule 48. Any person voting as a proxy shall in like manner write his
own initials and sign his own name, and state also in writing the name of
the person or body of persons for whom he is proxy.

Rule 47. Any voter unable to write shall affix his mark at the foot of
the voting paper in the presence of a witness, who shall attest and write the
name of the voter against the mark, as well as the initials of such voter
against the [name of cvery candidate for whoni] the voter intends to vote.

Rule 48. The Teturning officer shall cause the voting papers to be
collected on the day of collection [(wwhick shall not be later than the seventh
of April)] by such persons as he may appoint. )

Rule 49. No voting paper shall be received or admitted unless the same
has been delivered at the address or residence as aforesaid of the voter, nor
unless the same is collected by the persons appointed for that purpose:
Provided— ] ) '

(a.) That if any person entitled to receive a voting paper has not received
a voting paper as aforesaid, he shall, on personal application
before the day of collection to the returning officer, be entitled to
receive a voting paper from him, and to fill up the same in his

resence, and then and there to deliver the same to him :

(6.) That if any voting paper duly delivered has not been collected,
through the default of the returning officer or the persons ap-
pointed to collect the same, the voter in person may deliver the
same to the returning officer before twelve o’clock at noon on the
day or on the first day (as the case may be) appointed for
the examination and casting up of the votes.

* * * * * *

Counting of Voles.

Rule 51. The returning officer shall on the day immediately following
the day of collection of the voting papers, and on as many days immediately
succeeding as may be necessary, attend at the place appointed for the
examination and casting up of the votes, and ascertain the validity of the
votes, by an examination of the rate books and such other books and docu-
ments as he may think necessary, and by examining such persons as he may
see fit ; he shall cast up such of the votes as he finds to be valid, and to
have been duly given, collected, or received, and shall ascertain the number

of such votes for each [candidate]. . - .

Note.

1t was ruled by Lord Campbell, C.J., at nisi prius that the duties of the chairman orf
returning officer were not merely ministerial, but judicial, and thergfprc his ccruﬁc:ile o
the return of the candidates elected was conclusive as far as the validity of the votes was
concerned, and no scrutiny of the voles could be held under a guo warranto.l

And in a more recent case the returning officer had, by mistake, put down votes 10
one candidate which the voting papcrs showed had been given for another, and had
omitted to reckon certain votes, and also had received as \'_ahd votes “.:lnch were invalid,
but as to which he had made no examination, his attention not having been callcc{ 1o
them. It was held by the Court of Appeal, that as to the first and sccond classes (;l
votes, the duty of the returning officer, viz. to cast up the votes, was merely mimsteriat
but that as to the third class he had to exercise a judicial duty, and as to this his certificate

was conclusive.2

* X* * * * *

Rule 58. The returning officer shall also cause to be made a list contai}rll-
ing [the names of the candidates, together with (in case of @ contest)] the

Q. B. D. 30; 46 L. J. Q. B. 2571 36 LT

(1) Reg. v. Cross (1852, on the Norfolk
192,

Circuit), 19 L. T. (0.5.) 35 16 J. P. 214,
(2) Reg. v. Collins (1876), L. R. 2

¢ 55, Scuen. IL]  Poll of Owners and Ratepayers.

pumber of votes given for each [and the names of the persons elected }, and
shall sign and certify such list, and shall deliver the same, together with the
omination and) voting papers which he has received, to the [local board]

at their first or next meeting (as the case may be), who shall cause the same

to be deposited in their office.
Note.

After a poll under Schedule T11., the summoning officer is required to send a copy of
the resolution passed to the Local Government Zoard, and publish it in the district. As
he is also to perform the duties of a returning officer under the present schedule, so far as
the same are applicable to such a poll, he should in pursuance of the above rule certify the
result of the poll to the council, stating the number of votes given in favour of and against
lhe resolution, whether it is passed or not, and should deliver over the voting papers to
the council at their next meeting,

Rule 54. Such list shall during office hours be open to public inspection,
together with all other documents relating to the [election]), for six months
alter the [e/ection], without fee or reward ; and the returning officer shall, as
soon as may be after the completion of the [election], cause such list to be
printed, and copies thereof to be affixed at the usual places for affixing
parochial notices within the parts for which the election has taken place.

* * & * * *

General Provisions.

Rule 66. Whenever the day appointed for the performance of any act
‘n relation to any [election] is a Sunday, Christmas Day, or Good Friday, a
Bank holiday, or any day appointed for public fast or thanksgiving, such act
shall be performed on the day next following, unless it is one of the days
excluded as aforesaid ; and in that case on the day following such excluded
day.

g Note.

These are by the Bank Holidays Act, 1871,1 Easter Monday, the Monday in Whitsun
week, the first Monday in August, and the 26th day of December, if a week-day, and, by
the glohdays Extension Act, 1872,2 the 27th day of December when the 26th falls on a
Sunday.

Rule 87. The necessary expenses attendant on any [election] and such
reasonable remuneration to the returning officer and other persons for
services performed or expenses incurred by them in relation thereto as may
be allowed by the local board, shall be paid out of the general district rates

levied under this Act.
Note.

931
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Bank
holidays.

P.I., s. 30.

The Court refused to order a local board to pay a reasonable compensation to n person y Remunera-
conducting the poll upon 2 suggestion that an inadequate sum ‘had been allowed ; as the tion
board had a discretion as to what sum they might think reasonable to allow, and the. )

exercise of their discretion in this respect was not subject to review.3

Rule 68. If the returning officer refuses or neglects to comply with any
of the provisions of this schedule relating to [elections], he shall be liable to
a penalty mot exceeding fifty pounds ; and any person employed for the
purposes of any such [¢/cction] by or under the returning officer who is
guilty of any such neglect or refusal shall be liable to a penalty not
exceeding five pounds.

Note.
_ This penal provision only applies to neglect or disregard of clear and undoubted
directions, not to mere mistakes upon doubtful points.4

It was held that an officer presiding at a municipal election under the Ballot Act, 1872,5
having undertaken and entered upon a ministerial duty, was liable for the negligent

(1) 34 & 335 Vict. c. 17, sched.

{2) 38 Vict. c. 13, 5. 2.

(3) See Ex parte Meicalfe (1836), 6 E &
B. 287; 2 Jur. (N.5.) 1245; 4 W. R. 490.

(4) Swmmerkill v. Coley (1868), 32 J. P.

o1,
{3) 35 & 36 Vict. c. 33.

P.I_Io, S. 28!

Negligence
of returning
officer.
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performance thereof ; but that he would not be responsible for the negligence of his ¢l
in the performance of such duties as he might legally delegate to him, the relation of
master and servant not existing between them; per Bovill, C.J., however, he was o'y
liable if the omission were wilful.1 N
"The chairman of a local board of health was charged with neglect to deliver the votin
papers to the local board at their meeting after the clection, pursuant to the Act.2 Tl
prosccutor, a member of the board, had not been a candidate at the election, the persons
roturned at the election were properly clected, and the prosecutor had not obtained e
consent of the Attorney-General to prosecute. He was held not to be a party agerieved
within sect. 253 of the Act, and the justices had therefore no jurisdiction to convict.3

Rule 69. Any person who—
Fabricates in whole or in part or alters defaces destroys abstracts or

purloins any voting paper, or ]
Personates any person entitled to vote at any election, or
Falsely assumes to act in the name or on the behalf of any person so

entitled to vote, or . _
Interferes with the delivery or collection of any voting papers, or
Delivers any voting paper under a false pretence of being lawfully

authorised so to do, )
shall be liable to a penalty not exceeding twenty pounds, or, in the discretion
of the Court, to imprisonment with or without hard labour for any period not

exceeding thres months.
Note.

As rule 6 of Schedule II1. expressly applies the provisions as to penaltics in rule 63 cf
this schedule to a poll of owners and ratepayers, it is doubtful whether the general words
*'in all respects whatsoever ” in the first-mentioned rule can be taken to apply rule 69 {to
which no such express reference is made} to such a poll.

The wife of o voter, in the absence of her husband, promised his vote, and not being
able to write, placed a mark on the voting paper, which was attested by a witness who
was canvassing for the candidate to whom the promised vote was given. He did this,
and placed the voter's initials against the name of the candidate believing that the wile
was authorised to fill up the voting paper, and that he was not acting contrary to the Act.
On 2an information for fabricating a voling paper, it was held that he had not fabricated o
voting paper within the meaning of the Act.4 Again, where certain persons went to the
houses of voters who were marksmen, to assist in filling up the voting papers, and having
obtained the express or implied consent of the voters or members of their families, filled
up the papers with the proper names and marks of the voters, and put their own names as
attesting witnesses, without obtaining the actual sighatures or marks of the partics them-
selves, it was held, that this did not constitute the offence of forgery at common law ; 5f
guere, whether it amounted to an indictable misdemeanour. The defendants having
been indicted separately, Crompton, J., on the application of their counsel, and with the
consent of the counsel for the prosecution, permitted all the cases to be tried.5

Writing the voter's initials in pencil on the voting paper was held not to amount to
 fabrication " or *'falsely assuming to act,” in the absence of fraud, the voter having
been told to fill in the initials in ink.6

It would seem that the offence of personation is not committed unless the voter
personated is entitled to vote at the time of the clection ; thus the personation of one who
had died previously to an election of guardians was held not to have been an offence
under the Poor Law Amendment Act, 1851,7 under which it is an offence to ‘‘ personate
any person entitled to vote at such clection.” 8

An unsuccessful candidate, who would have been successful if the votes given in 2
fabricated voting paper had been given for instead of against him, may lay the information
for the penalty as being a ** person aggrieved " within sect. 233 and per Lush, J., “he
would be aggrieved whether the fabricated votes turned the election or not.” 9

* * * * * *

(1) Pickering v. James {1873), L. R. 8 () Reg.v. Hartshorn (1853, Staffordshire
C.P.489; 42 L. J. C. P. 217; 21 W. R, Assizes), 6 Cox C. C. 395.

786; 37 J. P. 679; S.C. nowm. Jones V. (6) Gough v. Murdoch (1887), 57 L. T.
Pickering, 29 L. T. 210, 308; 35 W. R. 836; sI J. P. 471.

(2) 11 & ¥2 Viet. c. 63, 5. 27 see rule {7) 14 & 13 Vict. c. 103, 5. 3.
53 of this schedule. (8) Whiteley v. Chappell (1868), L. R. 4

(3) Reg. v. Blanshard (1866), 30 J. P. Q. B. 147 8L.J. M C. s1;19L T
280. 335; 17 W. R. 1755 33]J. P. 244.

(3) Aberdare Local Board v. Hammett (o) Verdin v. Wray (1877), L. R. 2
(1875), L. R. 10 Q. B. 162; 44 L. J. M. C. Q. B.D. 608; 46 L. J. M. C. 170; 3
49; 32 L. T.20; 39J. P. 598 Wickham L. T.g32; 25 W. R, 274; 41 J. P. 484
v. Phillis (1883), 47 J. P. 612,

o 55, Scuep, IL]  Lapse of District Council. 983

Sched. II.,
[(I1.) PROCEEDINGS IN CASE OF LAPSE OF LocAL BOARD.] Part 11., n.

Note.
This part of the schedule is also repealed by the Local Government Act, 1894, which | Repeal.

authorises the county council to order a new election to be held, and a temporary council
10 be formed, in case of the lapse of a district council.1

* * k- * o *

et =

(1) 56 & 57 Vict. ¢. 73, s 59 (5} gost, Vol. 1L, p. 1837,
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SCHEDULE III.
RULES AS TO RESOLUTIONS OF OWNERS AND RATEPAYERS,

Rule 1. For the purpose of passing a resolution of owners and ratepayers
under this Act, a meeting shall be summened on the requisition of any
twenty ratepayers or Oowners, or of any twenty ratepayers and owners,
resident in the district or place with respect to which the resolution is to be

passed.
Note.

The only oceasion on which it is now necessary for a resolution of owners and rate-
payers to be passed, is when an urban district council propose to establish a market under
sect. 166 of the present Act. The powers of that section can only be exercised with the
consent of the owners and ratepayers of the district expressed by resolutions passed in the
manner provided by this schedule.

Formerly such resolutions were required to be passed before the constitution of 2 local
government district ;1 the division of a district into wards ; 2 the clection of a new local
board on the lapse of an existing board ; 3 the formation into a highway parish of the
+ excluded part” of an urban sanitary district ; 4 or the promotion of or opposition toa
bill in Parliament by an urban sanitary authority.5

\With regard to the meaning of **owner,” see the definition in scet. 4, and the note
thereto.6 But see also Rule 10 of Schedule 11.,7 and the note to that rule.  With regard
to the meaning of the term *‘ residence,” see the note 1o sect. 20 of the Local Government
Act, 1894.8

Rule 2. The summoning officer of such meeting shall be—
In boroughs, the mayor ;
In Improvement Act districts, the chairman of the Improvement
Commissioners ;
In local government districts, the chairman of the lIocal board ;
* * * * * *

If any summoning officer appointed by the Local Government Board
dies, becomes incapable, or refuses or neglects to act, the Local Government
Board may appoint another officer in his room.

Rule 3. Ratepayers or owners making a requisition for the summoning
of such meeting shall, if required, give security in a bond, with two sufficient
sureties, for repayment to the summoning officer, in the event of the
resolution not being passed, of the costs incurred in relation to such meeting
or any poll taken in pursuance of any demand made thereat ; the amount
of the security to be given by such sureties, and their sufficiency, and the
amount of such costs, to be settled by agreement between the summoning
officer and such ratepayers or owners, or, in case of dispute, by a court of
summary jurisdiction. )

Rule 4. The summoning officer shall, on such requisition as aforesaid,
fix a time and place for holding such meeting, and shall forthwith give
notice thereof—

By advertisement in some one or more of the local newspapers circulated

in the district or place ;

By causing such notice to be affixed to the principal doors of every

church and chapel in the place to which notices are usually affixed.

Note.
Tt is only essential to post the notices on the doors of churches and chapelsof the Church
of England.?

.t ——

p. 1135.
(6) ~Anle, pp. 270, 278.
(7) Ante, p. 975

(1) Sect. 272.
(z) Sched. IL., Part I, r. 6.
(3) Sched. II., Part IL, 1. 2. (7)ol o
Sect. 216, and 45 & 46 Vict. ¢ 27, 8) Post, Vol. 11., p. 1700. ]
o B 7 o) Sce Reg. v. 1hipp, Ormered v
(3) 35 & 36 Vict. c. 91, 5. 4, fost, Vol. 1.,  Chadwick, Reg. v. Devercll, ante, p- 978.
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Rule 5. The summoning officer shall be the chairman of the meeting
unless he is unable or unwilling to preside, in which case the meeting on
assembling shall choose one of its number as chairman, who may with the
conscnt of a majority of the persons present, adjourn the same from time to
time.

Note.

It does not appear that fresh notice need be given of an adjourned meeting. In the
case of vestry meetings, it has been held that such meetings held by adjournment are to
te considered as part of thc‘originnl meetings ; and that in the absence of any express
provision as to notice, no notice 15 necessary for the adjourned meeting.1

Rule 8. The chairman shall propose to the meeting the resolution, and
the meeting shall decide for or against its adoption : Provided, that if any
owner or ratepayer demands that such question be decided by a poll of
owners and ratepayers, such poll shall be taken by voting papers in the
Form O, in Schedule IV. to this Act, in the same way and with the same
incidents and conditions as to the qualification of electors and scale of
voting, as to notice to be given by the returning officer, delivery filling up
and collection of voting papers, as to the counting of votes, as to penalties
for neglect or refusal to comply with the provisions of the Act, and in all
respects whatsoever as is provided by the rules for the election of local
boards in Schedule I1. to this Act; except that in districts or places where
there is no register of owners and proxies under this Act, any owner or
proxy shall be entitled to have a voting paper delivered to him if at least
fourteen days before the last day appointed for delivery of the voting
papers, he sends a claim in writing to the summoning officer containing the
particulars required by Schedule IT. to this Act to be contained in claims to
be entered on the register of owners and proxies, and except that the pro-
visions with respect to certain specified days of the month shall not apply.

For the purposcs of such poll the summoning officer shall be the
returning officer, and shall have the powers and perform the duties of a
returning officer under Schedule II. to this Act, so far as the same are
applicable to a poll under this schedule.

If no poll is demanded, or the demand for a poll is withdrawn by the
persons making the same, a declaration by the chairman shall, in the
absence of proof to the contrary, be sufficient evidence of the decision of
such meeting.

Note.

Per Jessel, ML.R., “‘according to the common law of the country . . . votes at all
meetings are taken by show -of hands,” though if a poll be taken a seale of voting
may be applicable.2

Where several different matters are dealt with at the same meeting, a poll with respect
to any one of them must be demanded at once, before the meeting proceeds with any
olher matter. Thus, where a meeting was held to elect waywardens under the Highway
Adt, 1852, for several different townships, and no poll was demanded until all the elections
had taken place, the chairman ruled that the demand for a poll on two of the elections
was too late, and refused a poll. On a rule for a mandamus 1o reassemble the meeting,
and proceed to an election of waywardens for the two townships, it was held, that the
proceeding in respect of each township was a separate election, and that the demand for
a poll was too late, as it should, in each case, have been made upon the declaration of the
show of hands.3

The abiove provision as to the poll being taken by the summoning officer is in accord-
ance with a case in which it was held that if a poll be demanded, the funciions of the
chairman will thereupon cease, and the poll should be taken, and all things connected

with it carried out by the summoning officer.4 And if a poll be demanded and the chair-
man refuse to grant it, and no resolution be come to, but the consideration of the question

be adjourned to another and distant day, a mandamus will not lie against the chairman to

(1) Scadding v. Lorant (1851),3 H. L. C,
4185 135 Jur. 933 Kerr v. 1Vilkie (1860},
6Jur. (x.5.) 383; 1 L. T. z0r; 8 W. R,
286 23 J. P. 211,

{2) 7 ye Horbury Bridge Coal Iron and
Waggon Co. (1879}, L. R. 11 Ch. D. 115}
$L).Ch, 341 4o L. T. 353; 27 W. R.

3.
43(3) Reg. v. Thomas (1883), L. R. 11
Q. B. D. 282; s.c. nom. Keg. v. Vicar of
St. Asaph, 52 L. J. Q. B. 671,

(3) Ex parte Littlcborough Local Board
(1870), 22 L. T. 4375 35]. P. 118,
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take a poll, for after the meeting is dissolved the chairman’s functions are at anend, [

such a case the proceedings must commence de novo,l .
At a meeting of owners and ratepayers, 2 ralepayer demanded a poll; and another

seconded the demand **if necessary,” but was told by the town clerk that it was no
nccessary. ‘The first-mentioned ratepayer, having _subscquenliy‘wuhdmwn his demang,
the sccond was held entitled to insist on the poll bing taken, Semble, per Datling J., 2
demand for a poll cannot be withdrawn after the close of the mecting.2 o '
There must at least be fourtecn clear days between the day on which the claim is receivel

by the summoning officer and the Jast day appointed for delivery of the voting papers.d

Rule 7. A copy, under the hand of the _summoning officer, of every
resolution so passed, shall be forwarded by him to the Local Government
Board ; and it shall be his duty to publish a copy thereof by advertisement
for three successive weeks in some Onc or more of the local newspapers
circulated in the district or place, and by causing a copy thereof to be
affixed to the principal doors of every church and chapel in the place to
which notices arc usually affixed.

Note.
WVith regard to the mode of publication of notices, see the note to rule 4.

Rule 8. Where in pursuance of a resolution passed in manner provided
by this schedule any place is constituted a local government district, all
costs incurred by the summoning officer in relation to the meeting, and any
poll taken in pursuance of any demand made thereat, shall be a first charge
on the general district rates leviable within such. district ; 1n thc; case of a
resolution so passed by owners or ratepayers in any urban _district, such
costs shall be paid out of the fund or rate applicable by the urban authority

to the general purposes of this Act.
Note.

The first part of the above rule applics only to the case of a meeting held for ths
purpose of passing a resolution under scct. 272, NOW superseded ; but the latter pan
applies to meetings held for the purpose of consenting to the establishment ofa n_mrkm.

1f the resolution is negatived by the meeting, the costs will be paid by the persons who

summoned such meeting or by their sureties : see rule 3.

K.B.668; 72 L.]. K. B, 2105 88 L. T.
296; 67 ], P.815 1 L. G. R, 266,
{3) Sece post, p. 1844,

(1) Reg. v. Bird (1863), 28 J. P. 279; 39
L. T. (0.5.) 286, 2.
(2) Rex. v. Dover Corpn., L. R. 1903, 1

. 55, ScHED. IV. ] Forms.

SCHEDULE 1V.

FORMS.

Note.

Sect. 317 enacts that ** the orms contained in Schedule 1V. to this Act, or forms to
the like effect, varied as circumstances may require, may be used and shail be sufficient
for all purposes.”

With regard to_the authentication of notices, see sect. 266.

Sect, 267 contains provisions with respect to the mode of addressing notices to the
owners and occupiers of premises, and with respect to the service of notices,

By the Summary Jurisdiction Rules, 1886, rule 31, ** the forms in the schedule hereto,
ar forms to the like effect, may be used, with such variations as circumstances may
require.

thc schedule referred to gives (amongst others), in Part 1., forms for an information
or complaint in summary proceedings other than for a civil debt, summons to defendant,
orders for payment of money and for other matters, warrant for apprehension, warrants
of distress and commitment, conviction, order for payment of money or for other matters,
¢ic.; and, in Pact 11, forms applicable to praceedings for the recovery of a civil debt.

Form A.
Form of Notice requiring Abalement of Nuisancel

To [person causing the nuisance, or owner or occupier of the premises
whereon the nuisance extsts, as the case may be).

TAKE notice that under the provisions of the Public Health Act, 1875,

the [describe the local authority], being satisfied of the existence of a
misance at [describe premises or place where the nuisance exisis], arising
from [describe the cause of nuisance, for instance, want of a privy or drain‘;
or for further instance, a ditch or drain so foul as to be a nuisance or
imjurious to health ; or for further instance, swine kept so as to be a
nuisance or injurious to health}, do hereby require you within
from the service of this notice to abate the same, and for that purpose to
[state any things required fo be done or works to be execuled.)
_ Ifyou make default in complying with the requisitions of this notice, or
ifthe said nuisance, though abated, is likely to recur, 2 summons will be
issued requiring your attendance to answer a complaint which will be made
to a court of summary jurisdiction for enforcing the abatement of the
misance, and prohibiting a recurrence thereof, and for recovering the costs
and penalties that may be incurred thereby.

Dated this day of 18 .

Signature of officer
of local authority }

{1) Sce s, g4, anfe, p. 441,
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ForM B.
Form of Summons.
Summons.
To the owner or occupier of [describe premises), situated at [Zuser such a

description as may be sufficient 1o identify the premises), or, t0 A1, of
You are required to appear before [deseribe the court of

E,‘:,“ﬁ';ﬁ;ﬂfgh of summary jurisdiction), at the petty sessions [or court]
ete., or district of holden at on the day of
or as the case, next, at the hour of in the noon, to answer
may &) to wit. s .

the complaint this day made to me by
that in or on the premises above mentioned [¢7 in or on certain premises
situated at No. in the strecet im the parish of or such

other description or vefevence as may be sufficient fo identify the premises),in
the district, under the Public Health Act, 1873, of [descrite the local
anthority), the following nuisance exists [describing ity as the case may fe),
and that the said nuisance is causcd by the act or default of the occupier [or
owner] of the said premises, 07 by you, A.B. [or in case the nuisance be dis-
continned but likely o be repeated, say, there existed recently, to wit, on or
about the day of on the premises, the following nuisance
[describe the nuisance], and that the said nuisance was caused [ef], and
although the same has since the said last-mentioned day been abated or
discontinued, there is reasonable ground to consider that the same or the
like nuisance is likely to recur on the said premises].

Given under my hand and seal this day of 18 .

S-S (Ls.)

Forym C.
Form of Order for Abatement or Prohibition of Nuisance?

To the owner [o7 occupier] of [describe the premises] situated [giwe such
description as may be sufficient to identify the premises), or to A B, of

County of WHEREAS on the day of complai_nt was
[or borough, cfc. made before Esquire, one of Her Majesty’s justices
O ictof of the peace acting in and for the county [or other juris
or as the case diction] stated in the margin [or as the case may b, by
may bl that in or on certain premises situated at

in the district under the Public Health Act, 1873, of [deserite
the local authorily] the following nuisance then existed [describing 1] and
that the said nuisance was caused by the act or default of the owner [or
occupier] of the said premises [or was caused by A.B.). [f the nuisanc
have been removed, say, the following nuisance existed on or about [ ddy
the nuisance was asceriained fo exist), and that the said nuisance Was
caused, ¢fc., and although the same is mow removed, the same oOr the like
nuisance is likely to recur on the same premises.] )

And whereas the owner [0 occupier] within the meaning of the
said Public Health Act, 1875, [or the said A .B.,] hath this day appearcd
before us [(or me) describing the court], to answer the matier of the said
complaint {07 i2 case the parly charged do not appear, say, and whereas It
hath been this day proved to our [or my] satisfactiorr that a true copy of 2

(1) See s. 95, anfz, . 445, and the note (2) Sce s. g6, aniey P 445 and the note
at p. g87. at p. gB7.
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qummons requiring the owner [0 occupier] of the said premises [or the said Sched. IV,

".5.] to appear this day before us [or me]
according to the said Act.

Now on proof here had before us [or me] that the nuisance so complained
of doth exist on the said premises, and that the same is caused by the act or
default of the owner [or occupier] of the said premises [o/- by the said A4.5.,)
we [or 1}, in pursuance of the said Act, do order the said owner [o7
occupier, o0 A.B.] within [specify the time] from the service of this order or
a true copy thereof according to the said Act [here specify any things
pequired 10 be done or works 1o be exceuted, as for instance, to provide for the
cleanly and wholesome keeping of, or, to remove the animal kept so as to
be a nuisance or injurious to health ; or, for further instance, to cleanse,
<hitewash, purify, and disinfect the said dwelling-house ; or, for further
{ustance, to construct a privy or drain, efc.; or, for further fustance, to
cJeanse or to cover or to fill up the said cesspool, ¢/z.], so that the same shall
no longer be a nuisance or injurious to health as aforesaid.

[And if it appear lo the court that the nuisance is likely to recur on the
premises, Say, [And we] [or 1] being satisfied that notwithstanding the said
cause or causes of nuisances may be removed under this order, the same is
or are likely to recur, do therefore prohibit the said owner [or occupier, or
A.B.) from [kere Znsert the matter of the prohibition, as for Znstance,] from
using the said house or building for human habitation until the same, in our
[or my] judgment, is rendered fit for that purpose].

I case the nuisance were removed before complaint, say, Now on proof
nere had before us [or me] that at or recently before the time of making the
said complaint, to wit, on as aforesaid, the cause of nuisance com-
plained of did exist on the said premises, but that the same hath since been
removed, yet, notwithstanding such removal, we [0 1] being satisfied that it
is likely that the same or the like nuisance will recur on the said premises,
do hereby prohibit [erder of prohibition] ; and if this order of prohibition be
infringed, then we [or I] [order on local anthority to do works).

Given under the hands and seals of us, [o7 the hand and seal of me,
describing the court).
This day of 18 .
Z.S. (L.S.)
F.P. (L.s.)

Fory D.
Form of Order for Abatement of Nuisance by Local Authorityl

To the town council, ¢Zc., as the case may be.
County, efe. } WHEREAS |[recite complaint of nuisance as in last form).
to wit. And whereas it hath been now proved to our [0 my]
satisfaction that such nuisance exists, but that no owner or occupier of the
premises, or persons causing the nuisance, is known or can be found [as the
iase may be); Now we [or 1], in pursuance of the said Act, do order
t;:e s::]a.id [local authorily, naming i#,) forthwith to [%ere spectfy the works o be
done).

Given, efc. (as in last form).

(1) See s, 102, ante, P. 450 and the note at p. g87.

hath been duly served Form C.
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Sched. IV,
Form E.

The Public Health Act, 1875. [38 & 39 Vier,

Forwm L.
Form of Order to permit Exccution of Works by Owner.l

County of {or y WHEREAS complaint hath been made to me, L.F, Esquire
borough, ck-]} one of Her Majesty’s justices of the peace in and for the
to wit. county [or boreugh, efc,] of , by A.B. owner
within the meaning of the Public Health Act, 18735, of certain prcmiscs'
[describe situation of premises so as do identify them], that C.D., the occupier
of the said premises, doth prevent the said A.5. from obeying and carryiny
into effect the provisions of the said Act in this, to wit, that he, the said CD.
doth prevent the said 4.B.from [/iere describe the works generally according
fo circumstances, for instance, thus: constructing and laying down, in
connexion with the said house, a covered drain, so as to communicate with
a sewer, which the local authority under the said Act of the district of

are entitled to use, such sewer being within onc hundred fect of the
said premises] : And whereas the said C.D., having been duly summoncd
to answer the said complaint, and not having shown sufficient cause agains:
the same, and it appearing to me that the said works are necessary for the
purpose of enabling the said 4.5. to obey and carry into effect the pro-
visions of the said Act, I do hereby order that the said C.D. do permit the
said 4.5. to execute the same in the manner required by the said Act.

Given under my hand and seal, this day of , I8 .
F.5 (Ls)

Fory F.
Form of Order of Fustice for Admission of Officer of Local Authorily.

\VHEREAS [describe the local auiherity] have by their officer [wamin;
%ini] made application to me, A.5., one of Her Majesty's justices of the
peace having jurisdiction in and for [describe the place], and the said officer
has made oath to me that demand has been made pursuant to the pro-
visions of the Public Health Act, 1875, for admission to [describe situalion of
premises so as to identify them), for the purpose of [describe the purpose asthe
case may bc], and that such demand has been refused.

Now, therefore, I, the said 4.5., do hereby require you [zame the perso:
having custody of the premises], to admit the said [name Zhe local authorily)
[or the officer of the said Jocal authority], to the said premises, for the
purpose aforesaid.

Given, ¢cic. (as in last foruz).

Fory G.
Form of Notice reguiring Owner lo sewer, ete., Piivale Streel3

To , the owner of certzin premises fronting adjoining or abutting
on a certain street called , within the district of [describe the local
authority].

Whereas the said street is not sewered levelled paved flagged and
channelled to the satisfaction of the above-named [local anihorily]; and
whereas your said premises front, adjoin, or abut on certain parts of the
said street which require to be sewered, levelled, paved, flagged, and
channelled : Now, therefore, the said [focal authority] hereby give you

(1) See s. 306, ante, p. 910, and the note  at p. 552. This form docs not mention the
at p..987. provision of means of lighting or making
(=) See s. 102, anfe, p. 430; also 5. 305,  good the street, It appears to be intended
anic, p. gog; and the note at p. 987. that the clerk shall sign the notice, rall}cr
(3) See s, 130, ante, p. 545, and the note  than the surveyor: gec s. 266, ante, p. 80
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potice (in pursuancc of the Public Health Act, 1875), to sewer, level, pave, Sched. 1V,
flag, and channel the same within the space of [stafe the time], from the Form G.

date hereof, in manner tollowing ; (that is to say,) the sewers to be laid or
nade [here describe the mode o be adopted and malerial o be used], of the
<zes and forms, and at the rate or rates of inclination shown on the plans
and sections of the works as prepared by the surveyor of the [local
ority).

‘m{%ac}{ ]gully for surface draining, and its connexion with the sewer, to be
placed as shown on the said plans, and to be constructed of the forms,
materials, and dimensions as shown on the said plans.

A foundation for the carriageway and footway in the said strect to be
formed in the following manner [/ere describe the mode to be adopted and the
aterial to be used), and the said carriageway and footway to be paved
[here describe the made to be adopled and the malerial to be used).

The channel stones to be [fere descride the mode to be adopted and the
aaferial to be used]. The curb or side stones to be [Lere describe the mode
10 be adopted and the material lo be used). ]

The whole of the above-mentioned works to be exccuted by you in
ccordance with the plans and sections hereinbefore referred te, and now
lying for inspection by you at the office of the [local authorily], situate mn

street, in aforesaid, and the dimensions, widths, and
levels shown thereon, and to be done in 2 good, workmanlike, and sub-
«tantial manner, to the satisfaction of the said [local authority], or their
SUrveyor.
Dated this day of 18 .
(Signed)
Clerk to the said [Jocal aunthorily].

Forx H.
Form of Morigage of Raltes

By virtuc of the Public Health Act, 1873, we the being the local
authority under that Act for the district of in consideration of the
sum of paid to the treasurer of the said district by 4.5. of
for the purposes of the said Act, do grant and assign unto the said 4.5.,
his executors, administrators, and assigns, such proportion of the rates

arising or accruing by virtue of the said Act from [ZZe rafes morigaged] as.

the said sum of doth or shall bear to the whole sum which is or
shall be borrowed on the credit of the said rates, to hold to the said 4.5,
his executors, administrators, and assigns, from the day of the date hereof
until the said sum of with interest at the rate of per centum
per annum for the same, shall be fully paid and satisfied : And it is hereby
declared, that the said principal sum shall be repaid on the day of

at [place of payment]. Dated this day of one
thousand eight hundred and .

[ 7o be sealed with the common seal of the local authority.]

Forar L.
Form of Transfer of Morigage?

I, 4.5., of , in consideration of the sum of paid to me by
CD., of do hereby transfer to the said C.D., his executors, ad-
ministrators, and assigns, a certain mortgage, bearing date the day

(1) See s, 236, ante, p. 790. (2) See s. 238, anle, p. 790.
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of and made by the local authority under the Public Health A, Sched. IV.,
1873, for the district of for securing the sum of and interesy Forx N. Form N.

thereon at per centum per annum {7 #f such transfer bc by endors..
ment on the morteage, insert, instead of the words z:mmcdmtel_y Jollowing, the
sword “ assigns,” the within security], and all my right estate and interest in
and to the money thereby secured, and in and to the rates thereby assigned.

[ Form of Voling Paper af Ilections of Jlenthers of Local Doards.
Foting Paper.

* * * * &= *
In witness whercof I have hereunto set my hand and seal this day
of one thousand eight hundred and .
AB. (1.8.)
Fory O.
ForM K. Form of Voting Paper for Poll taken under Schedule 17711

Form of Rentchargel

By virtue of the Public Health Act, 1875, we the being the local
authority under that Act for the district of _do hereby declare and
absolutely order that the inheritance of the [dwelling-house shops lands and
premises, s the case may be), situated in street, in_the parish of

within the said district, and now in the occupation of shall
be absolutely charged with the sum of pounds, paid by of

for the improvement by drainage and water supply [as the case may
be), of the same dwelling-house shops lands and premises {as the case may
be), together with interest for the same from the date hereof at
pounds per centum per anpum, until full payment thereof; and also all
costs incurred by the said his executors, administrators or assigns,
under this security, shall be fully paid and satisfied. And we hereby further
declare that the said principal and interest moneys shall be paid and pay-
able by the owner or occupier of the said premises to the said his
executors, administrators and assigns, in manner following ; (that is to say,)
the interest on such principal sum of pounds, or on so much thereof
as shall from time to time remain due and payable under this order, shall be
paid and payable by equal half-yearly payments whilst payable on the

Voting Paper No. ().

At a meeting held on the day of at in the
county of it was acreed that the following resolution should be
proposcd to the owners and ratepayers of

(Net out the resolution.)

|

- i

Number of Votes.

In favour of, Avninst. T

As Owner. 7 As Rutepnyer.

|
)
'
!
i
i

Do vou vote in favonr of
or azainst the adoption
of this resolution ?

day of and the day of in every year, the
first payment thereof to be made on the __day of next, and (Signed) .
such principal sum of pounds shall be paid and payable by . .] o
equal annual instalments on the day of in cach of o the mark o L

the next succeeding years, towards the discharge of the same
principal sum, until the whole shall be fully satisfied and discharged.
[ Zo be sealed with the common seal of the local authority.]

ForM L.

. 'stre, ce ] - making
Register of Owners for the District of —. Notice of Time Jor making
[ %‘laimsfmzd Objections, Owner’s Claim. Claim of Proxy. Form of

Objection.]

‘Note.
The Forms L, M, N are omitted, as they applied to clections held under Schedule 11,

which is repealed by the Local Government Act, 1894.

Witness to the mark
oi" proxy for

Dircctions to the Voler.

The voter must write his initials under the heading “in favour” or
“against,” according as he votes for or against the resolution, and must
subscribe his name and address at full Iength.

If the voter cannot writc he must make his mark instcad of initials, but
such mark must be attested by a witness, and such witness must write the
initials of the voter against his mark.

If a proxy votes he must in like manner write his initials, subscribe his
own name and address, and add after his signature the words * as proxy for,”

* % # * * * with the name of the body of persons for whom he is proxy.
This paper will be collected on the of between the hours
of and .
ForM M. Note.
. _ This form may still be required where an urban authority propose to establish a market Poll of
[Appointment of Proxy.] with the consent of the owners and ratepayers of their district. The procedure by issue of jowners and
* 2 E % * * volng papers in cases where it is proposed to form a new urban district is now superseded |[ratepayers.

(1) Sees. 240, anfe, p. 792.

by the inquiry held by the county council.

(1)} See Sched. IIL., r. 6, arte, p. 985.
YOL, I.

(W3]
47}
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Sched. V.,
Part. 1.

Repeal of
Sanitary
Acts.

Metropolis.

The Public Health Act, 1875.

[38 & 39 Viey,

SCHEDULIL V.

Note.

By seel. 343, the Acts specitied in the fisst and second parts of Schedule V).
Act are hereby repealed to the extent in the third colummn in the said parts of that schedy)
mentioned.”  Certain portions, however, of these Acts are re-enacted inthe thivd par of
this schedule ; and sect. 343 contains o general saving for acts, rights, labilities, seenriie.,
penalties, legal proceedings, cte., under the repealed Acts,

Tables showing the sections of the Public Health Act, 18735, which respeetively cor,.
spond to those of the repealed Acts, will be found at the commencement of this ba k. T
seetions of the repealed Acets which correspond to those of the Public Health Aet, 1873, are
noted under the marginal notes to the latter Act, and an explanation of these abliyeviste,
notes precedes the tables above mentioned.

Where any provisions of these repealed Acts are referred to inan Act of Parlinmens,
an order of the Secretary of Siate or Local Government Board, or in any other documeny,
the corresponding provisions of the present Act are, by sect. 313, to be deemed to 1
substituted for them.

“‘The Sanitary Acts" are defined by sect. 3 to mean the Aets mentioned in the first
part of this schedule, and also the Bakchouse Regulation Act, 1863, for which certain
provisions of the FFactory and Workshop Act, 1901,1 are now substituted ; the Artisans'
and Labourers’ Dwelling Aet, 1868, the Labouring Classes” Lodging-Houses Aet, 1851, and
the Labouring Classes' Dwelling Houses Acts, 1855, 1867, for which the Housing of the
Working Classes Act, 1830,2 is now substituted ; and the Baths and Washhouses Az,
1846, 1847,

With regard to the Metropolis or County of London, raivrence must now be made t
the Public Health (London) Act, 1891, wiich is substituted for the old Sanitury Acts ;3
except that it expressly enacts that ** for the removal of doubts it is hereby declared that s
much of the Public Health Act, 1875, as re-enacts seets, 31 and 32 of the Sanitary Ag,
1866,4 and sects. 34 to 36 of the Public Health Act, 1872,5 extends to London.” 6

ParT 1.

Enactments which have been already repealed are in a few imstances included in this
repeal, in order to aveid the necessity of reference to previous statutes.

Session and Chapter. ; Tit'e or Short Title. Extent of Repeal.

The Public Health Act, | T'he whole Act.

1848.
iy&13Viet.e.28 . . .1 The Common lLodging-
Houses Act, 1851.

11 & 12 Vict. ¢, 63

The whole Act, except so
far as relates to the Metro-
¢ politan Police District.
The whole Act, except s
far as relates 1o the Metto-
politan Police District.
The whole Act, except 52 far
©asrelatestothe Metropolis,
The whole Aet, except so dar
asrelates tothe Metropolis,
The whole Act.

16 & 17 Victee. gt . . . The Common Lodging-
Houses Act, 1853,

18 & 1g Vict.c. 116 . . . The Diseases Prevention
Act, 1833, '

The Nusances Removal
Act for England, 1835.

ar&22Vict. c.¢3 . . ., The Local  Government

Act, 1838.

. An Act to amend the Acts
¢ for the Removal of Nui-

sances and the Preven-

tion of Disenases.

oy &25Vict.e. 6r . . .| The Local Government
Act (1838) Amendment
Act, 1861,

The Local Government Act
Amendment Act, 1863.

26 & 27 Vict. c. 117 . . . { The Nuisances Removal

Act for England (Amend-

ment Act}, 1863,

18 & 1g Victu ¢, 121 . . .

The whole Act, cxcept 32
iar as relates to the Meuo-
polis.

23 & 23 Vict. c. 77 . .

The whole Act.

af & 27 Viebe. 17 . . - The whole Act.

The whole Act, except 0
far as relates to the Metro-
polis.

(1) 1 Edw. VII. c. =2, pos/, Vol, 1L, (1) But see, as to these sections, pasf, PP

P- 1939 _ 998, 999.
(z) 53 & 34 Vict. ¢. 7o, pos/, Vol. 1L, {5) Post, p. 999
p. 1631. (6) 31 & 3 Vict. c. 76, 5. 142 (3).

(3) 34 & 535 Vict. c. 76.
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PART Li—continucd.

seasion and Chapter. Titte or Short Title. Extent of Repeal,

gyzgVictbee7s o . o The Sewage  Udlisation The whole Aet, excepl so
Act, 18063. far as relates o Scotland

and Ireland.
L Vict. e 4t . . . The Nuisances Removal  ‘The whole Aet, except so far

{No. 1} Act, 1860,

) asrelatestothe Metropolis,
I'he Sanitary Act, 1866,

Parts 1., 11, and IIL., ¢x-
cept so far as relates to the
Metropolis or to Scothnd
or lreland.

2K 30 \Viet. c.go . .

3N 3t Vit

LFY)

3 & 32 Viel. e

52833 Viel. ¢,

The  Sewage  Utilisation

Act, 1867,
The Sanitary Act, 1868,

The Sanitary Loans Act,
1869,

- The whole Act, except so

far as relates to Scotland
or Ireland.
The whole Act, except so far
asrelatestothe Metropolis,
The whole Act, except so far
asrelates tothe Metropolis,

3% 34 Viet. ¢ 33 The Sanitary Act, 1870. The whole Act, except so far
o ) asrclatesto the Metropolis.
3& 30 Vist, ¢, 79 I'he Public Health Act,  ‘The whole Act, except so far

1872,

asrelates to the Metropolis.,

& 38Viee. 89 . . . The Sanitary Law Amend-

The whole Act, except so
ment Act, 1874,

far as relates to the Metro-
+ polis or the Metropolitan
Police District.

Of the above Acts, the following (namely), ** The Public Health Act, 1848,” and ** The
Local Government Act, 1858, and ** T'he Local Government Act (1858) Amendment Act,
1851, " and ** The Local Government Act Amendment Aet, 1863, e in this Act referred
toas ** ‘The Local Government Acts,™

Part 11,
%* * * = »* *

Note.

This part of the schedule is repealed by the Statute Law Revision JAet, 1883,1 hut not so
a5 to revive the repealed enactments mentioned in it.

These repealed enactments are the following, namely: The Public Health Supple-
wental et, 1849, except the short title and the confirmation of provisional orders relating
o Carmarthen, Chatham, Coventry, Crovden, Durham, Gloucester, Kendal, Lancaster,
Leicester, New Windsor, Sheerness, ‘I'aunton, Uxbridge, Ware, and Worcester 2 ; the
Public Health Supplemiental Act, 1830 (No. 2}, except the short title and the confirmation of
provisional orders relating to Ashby-de-la-Zouch, Preston, Sandgate, Swansea, Wigan, and
Wolverhampton ; 3 and the first Public Health Supplemental Act, 1852, except the short
tille, and the confirmation subject to alterations of provisional orders relating to Banbury,
durnham, Calne, Gainsborough, Rotherham and Kimberworth, Worksop, and Worthing.4

These Acts, and the subsequent Acts confirming provisional orders made under the
sanitary Acts, were printed amoag the public general Acts until 1867, since which year
such Acts have been placed among the local and personal Acts of each session.

Part I11.
Note.

995

Sched. V.,
Part I.

Repeal.

By sect. 343, ‘' so much of the said Acts (7.¢. the Acts specified in the first and second Re-enact-
parts of this schedule) as is set forth in the third part of that schedule shall be re-enacted |ments.

nmanner therein appearing, and shall be in force as if enacted in the body of this Act.”

11 & 12 Vict. ¢, 63, s. 83.

No vault or grave shall be constructed or made within the walls of or
uderneath any church or other place of public worship built in any urban
district after the thirty-first day of August one thousand eight hundred and
forty-eight ; and whosoever shall bury, or cause, permit, or suffer to be buried,
any corpse or coffin in any vault or grave constructed or made contrary to

(1) 46 & 47 Vict. c. 39. (3) 13& 14 Vict. ¢. go, ss. 1, 7, and sched.

2) 12 & 13 Viet. ¢. gy, ss. 1, 12, and {3) 15 & 16 Vict. c¢. 42, s5. 1-35, 16, and
sthed. sched.

As to inter-
ments within
churches.
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Sched. V.,
Part 111

Maintenance
of vaults.

Burial
grounds near
dwelling-
houses.

New burial
grounds.

Closing
burial
grounds.

——

The Public Health Act, 1875. [38 & 39 Vicy,

this enactment, shallfor every such oficnce be liable to a penalty not exceedine
fifty pounds, which may be recovered by any person, with full costs of Suit.
in an action of dcbt.

Note.

T'he Purial Act, 1827, authorises the Queen in Council, on the representation of ghy
Seeretary of State, ** from time 1o time to order such acts o be done by or under the
directions of the churchwardens or such other persons s may have the eare of iny vaglss
or places of burial, for preventing them from beeoming or continuing dangerous or injurio.
tu the public heatth.” 1 “T'en days’ notice of the intention to make the order is to Le given
to the churchwardens or persons having the care of the vaults or burial places; the order
in council is to be published in the Leniden Gazette, and the expenses of complying with
are to be paid out of the poor rate.2  If the persons having thecare of the vaults or buri.]
places are not the churchwardens, and if they negleet to comply with the order, the churd-
wardens of the parish may do what is required.3  See also the re-enactment from he
Local Government Act (1838) Amendment Act, 1861,4 with regard to the maintenance of
closed burial grounds in proper order.

1f the burial ground is subject to the Burial Acts, the following prohibition containes
in the Burial Act, 1833, applics toit: No ground not already 5 used as or appropristed
for a cemetery shall he used for burials under the said Act 6 or this Act, or cither of then,
within the distance of one hundred yards from any dwelling-house, without such consen
as aforesaid,” 7 that is, the consent in writing of the owner, Jessee, and occuplier of the
dwelling-house.  If, on the other hand, the burial ground is not subject to the Durial Acts,
Lut is one to which the Cemeteries Clauses Act, 1847, applics, as for instance a cemetery
which « district council have established under the powers conferred by the ublic Health
(Interments) Act, 1879,8 then ** no part of the cemetery shall be constructed nearer to any
dwelling-house than the prescribed distance, or it no distance be prescribed, two hundred
vards, except with the consent in writing of the owner, lessee, and occupier of such house,”8

A Standing Order of the House of ords provides that **in every Bill for making
altering or enlarging any cemetery or burial ground a clause shall be inscrted prohititing
the making altering or enlarging such cemetery or burial ground within three hundred
vards of any house of the annual value of £z0, or of any earden or pleasure groud
occupied therewith, except with the consent of the owner lessee and ozcupier thereef in
writing.” 10

‘I'he provision of the section partly re-enacted here, which prohibited the formation of
a burial ground without either parliamentary authority or the consent of the General Beard
of Health | predecessors of the Local Government Board] is not re-emacted.

‘The Burial Act, 1333, however, enacts that ** where by any such order in council as
aforesaid it is ordered that no new burial eround shall be opened in any city or town, o
within any limits therein mentioned, without the previous approval of one of Her Majesty's
principal Secretaries of Stale, no new burial ground or cemetery (parochial or non-parochial:
shall be provided and used in such city or town, or within such limits, without such previous
approval.” 11

A burial ground established in pursuance of such approval of the Scerelary of State i
subject to the limitations of distance from dwelling-houses above mentioned, though not
established by a Lurial board.12

The order in council referred to in the enactment above quoted is an order made under
the same Act, which authorises the issue of a prohibitory order by the Privy Council, wher:
the Secretary of State represents that ** for the protection of the public health the opening
of any new burial ground in any city or town, or within any other limits, save with the
previous approval of one of such Secretaries of State, should be prohibited, or that burial:
in any city or town, or within any other limits, or in any burial ground or places of burial.
should be wholly discontinued, or should be discontinued subject to any exception of
qualification.” 13 A person burying any body, or assisting in the Lurial of any Lody, in
contravention of the prohibition, is guilty of » misdemeanour.14 Persons having rights of
burial in churches or burial grounds may, however, in cases where the exercise of such
rights will not be injurious to Tiealth, obtain licences for burials from the Seeretary of State,
notwithstanding any such prohibitory order 15

An order made under the Burial Acts for closing a clrchyard is not to include any
portion which may have been reserved to the donor of land added to the churchyard under
the Consecration of Churchyards Act, 1867 ; but the reserved pertion may be closed under

{10) S. O. H. L. 150.

(1) 20 & 21 Viet. c. 8¢, 5. 23.
{2) féid. (11) 16 & 17 Vict. C. 134, S 6.
(3) 22 Vict. ¢. 1, 5. I. (12} Greenmivood v, 1 adsworth 1873'):L.R.
(1) 24 & 23 Vict. c. 61, s. 21, post, P. 997 16 Eq. 288; 43 L. ). Ch. 78, 29 L.T.88;
(5} 7.¢. before the 1yth August, 1835, 21 W. R, 722; Lord Coweley v. Bvas (1877
(6) 15 & 16 Vict. c. 85. L.R. 5 Ci. D.gg4; 37 L. T. 238: 26 W.R.
{7) 18 & 19 Vict. c. 128, 5. 9. 1; 41 J. P. 8oy
(8) 42 & 43 Vict. ¢ 3L post, Vol. 1L, (13) 16 & 17 Vict. €. 134, 8- -

pP- 1325 {14) [bid., s. 3.

{o) 10 & 11 Vict. c. 65, s. 10, fost, Vol. 11. (13) fbid., 5. 4.

m e e —
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asepantte order founded on a speeiald report that the ground is in such a state as to render
any further interments therein prejudicial to the public.l

"Closed burial grounds are to be maintained in proper order at the cost of the poor rate
or the rates of the urbian district council. 2

With regard to the recovery of peanaltics, see seet. 231, Since ‘fany person’” may
recover the penalty, the limitation in sect, 253 does not apply. ’

21 & 22 Vict. ¢. 98, s. 49.

\When a vestry of any parish comprised in a local government district
resolves to appoint burial board, the local board may at the option of the
vestry be the burial board for such parish, and all expenses incurred by such
purial hoard shall be defrayed out of a rate to be levied in such parish in
the same manner as a gcncral district rate.

Provided, that if such parish has been declared a ward for the election
of members of the local board, such members shall form the burial board for
the parish, and shall be deemed to be a burial board clected under the

wirial Acts for the time being in force.

Note.

Sect. 49 of the Local Government Act, 1838, is only partially re-enacted here. See
alsa the re-cuactiments from the Sanitary Acet, 1866,3 and the note thereto.  And see
sect. 310, wilh reference to former transiers of powers under the Burial Acts to urban
sanitary anthorities.  “The Burial Acts eannot now be adopted for any part of an urban
district without the consent of the district council.4

Under the Burial Acts, the expenses would have been charged to the poor rate, unless
the board thought fit to pay them out of the general district rate or a separate rate in the
nature of a general district rate.d

Improvement commissioners, constituted a burial bhoard, had an option of payving their
expenses under the Burial Acts out of their improvement rate, or asimilar supnr’;ucbmlc,ﬁ
and with the consent of the ‘Freasury might morigage the rate for the purposes of the Acts. 7

The accounts of the urban district council acting as a burial board are to be audited in
the same manner as their other accounts. 8

‘The Purial Acts, 1832, 1853, 1834, 18353, 1837, 18350, 1860, 1852, 1871, 1830, 1881, 1883,
and 1900.9 are known collectively by the short title of **‘T'he Burial Acts, 1852 to 1600." 10

‘The Burial Act, 1835, contained a saving clause for the powers, ete., of the local hoard
o health of a borough which had been constituted a burial board ; 11 and gave the powers
conferred by the Burial Acts upon Luriat boards to any local buard of heaith acting as, or
created a board by a local Act.12 ’ . °

The town council of a borough may have the powers of a burial board conferred upon
them by the Privy Council for the purpose of providing burial grounds for parishes wholly
or partly in the borough, whose burial grounds have been closed by order in council.13
The Burial Act, 1837, authorised the Privy Council to constitute @ local board or improve-
ment commissioners the burial board for their district in certain cases. 14

With regard to the adoption and execution of the Burial Acts in rural parishes, see the
provisions of the Local Government Act, 1894.15

24 & 235 Vict. c. 01, s. 21.

Any urban authority constituted a burial board may from time to time
repair and uphold the fences surrounding any burial ground which has been
discontinued as such within their jurisdiction, or take down such fences and
substitute others in lieu thereof, and shall from time to time take the necessary
steps for preventing the desecration of such burial ground and placing it in
a proper sanitary condition ; and they may from time to time pass bye-laws
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(1) 30 & 31 Vict c. 33.5. 1T & 24 Vict. c. 643 23 & 26 Vict. ¢. 1005 34
(2) Seezg & 235 Vict. ¢. 61, 8. 21, andnote, & 33 Viet. . 337 43 & 44 Vicl. ¢ 415 44 &
post, p. 9o7. 43 Vict. ¢, 2; 48 & g9 Vict. ¢. 217 63 & 64
(3) 29 & 30 Vict. ¢ 92, s. 44 post, Vict. ¢. 15, See Part 1., Chap. L., § g, ante,

- 998. ' p. 13, and Chap. V., § 135 {«¢), ante, p. 130,
(4) 36 & 57 Vict. .73, 5. 62, post, Vol. 1I.,  asto these .-\cl.:g S5l b 13
p- 1830. {10} 39 & 6o Vict. ¢. 14

(3) 23 & 23 Vict. ¢, 64, 8. T {11} 18 & 19 Vict. c. 128, 5. 19.

(6) fdid., s. 2. (12) [féid., =0.

(7} 23 & 26 Vict. c. 100, 5. I. {13) 17 & 18 Vict. ¢, 87, 5. 1, 2.

(B) f4id., s. 3. {r4) 20 & 21 Vict. e. 81, s. 4.

{9) 15 & 16 Vict. c. 83; 16 & 17 Viet. c. (15) 56 & 37 Viet. ¢ 73, 5. 7. 33, post,
134; 17 & 18 Vict. ¢. 87; 18 & 19 Vict. ¢. Vol 11., pp. 3752, 1831 ?
128 25 & 21 Vict, ¢. 81; 22 Vict. ¢. I{ 23
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all burial grounds within their jurisdiction ; and the expense of carrying this
section into exccution may be defrayed out of any rates authorised to be
levied by any urban authority constituted a burial board.

Note.

With regard to burial grounds belonging 1o parishes or burial board districts, it is
enacted by the Burial Act, 1833, that *in every case in which any crder in couneil has
breen or shall bereafter be issued for the discontinuance of burials in any churehvard o
burial ground, the burial board or churchwardens {parish council1), as the case niay he,
siiall maintain such churchyvard or burial ground of any parish in decent order, and also
do the necessary repair of the walls and other fences thereof, and the costs and expenses
shall be repaid by the overseers, upon the certificate of the buriat board or churchwardens,
as the case may be, out of the rate made for the relief of the poor of the parish or place in
which such churchyard or burial ground is situate, uniess there shall be some other fund
legally chargeable with such costs and expenses.”™ 2

T'he erection of buildings on disused burial grounds is, subject 1o certain exceptions,
prohibited by the Disused Burial Grounds Act, 1884,3 as amended by the Open Spaces
Act, 1887.4

Under the above-mentioned enactment of 188, certain persons who had purchased a
disused Roman Catholic Lurial ground, and obtained the approval of the urban district
council to the plans of the buildings which they proposed to erect on it, were, with the
builder, indicted for unlawful'ly removing human remains from the ground and for
unlawfully building on it. ‘They pleaded guilty, and, except those who did not appear to
have known to what extent the offensive nature of the work had gone, were sentenced by
Phillimore, |., to terms of imprisonment in the first class, and, except the builder, were bound
over in recognisances to pull down the buildings and restore the ground within six montlis 8

[t has been held by the House of Lords that a hoarding or screen may be erected
upon a disused burial ground for the purpose of preventing an adjoining owner from
acquiring a right of light over such ground.

|38 & 39 Vi,

With regard to the making and confirmation, etc., of bye-laws, see sects. 182-186,

26 & 27 Vict. c. 17, s. 6.

[ Local government districls to be within highwoay districts for purpos:
of highway meetings.)
Note.

This enactment is now obsolete.

29 & 30 Vict. €. 90, 5. 44
When the district of a burial board is included in or conterminous with
the district of an urban authority, the burial board may, by resolution of the
vestry, and by agreement of the burial board and urban authority, transfer
to the urban authority all their estate property rights powers duties and
liabilities ; and from and after such transfer, the urban authority shall have
all such estate property rights powers duties and liabilities as if they had been

duly appointed a burial board under the Burial Acts for the time being in force.

Note.

By the Local Government Act, 1894, the Burial Acts are not to be adopted for any
part of an urban district without the approval of the district council ; and where there is
an existing burial board in an urban district, or part of an urban district, the council may
by resolution, without the consent of the vestry or of the burial board, take over the
powers, duties, property, debis, and liubilities of that board.7  Where such a transfer has
been carried ont, the expenses of the council in respect of burials are to be defrayed out
of the poor rates and not the general district rates.8

Where a burial board district was, on the **appointed day,” under the Local Govern-
ment Act, 1894, partly in an urban and partly in a rural district, the functions of the board
are, until other provision is made, 10 be exercised by a joint committee of the district
council and parish councils or meetings.5

‘The concluding part of the above section is amended in the re-cnactment,

(6) Paddington  Boreugh Conncil ¥
Attornev-Gencral, anfe, p. 501.

(7) 56 & 57 Vicl. ¢. 73, 5. 62, post, Vol. 1L,
p- 1830.

(8) Kex v. Owersccrs of Connal's Quay,
L. R. 1901, 2 K. B. 174; 84 L. T. 60r5 49
W, R. 463 65 ]. P. 500,

(9) 36 & 57 Vict. ¢. 73, 5. 33 {2), and see
the note thereto, pesf, Vol, 11, p. 1834

i1) 36 & 37 Vict. €. 73, 5. 6 (1, &), post,
Vel L1, p. 1740.

{2) 18 & 19 Vict. c. 128, s. 18.

{31 47 & 48 Vict. ¢. 72, post, Vol. 11,
pp- 1481, 1482,

{3} 30 & 31 Vict. c. 32,s. 4, posf, Vol. 11,
P 1481

(5) Rex v. Kenyon and others (igor,
(hester Assizes), 65 ]. P. 730.

¢. 55, ScuEp. V.] Re-enactments.

29 & 30 Vict. c. 9o, s, 51.
[Poiver to reduce penallies imposed by Quarantine Act, 182 5.1]
Note.

‘This and the following cluse and the Quarantine Net, 1823, to which they referred {as
well as 2 provision of the Pablic Health (London) Aet, 1891.2 by which they were declared
applicable to London), are repealed by the Public Health Aet, 18g6.3

With regard 10 the importation of infected cattle, sce the provisions of the Discases of
Aninals Aet, 18944 under which the Privy Council, county councils. and munivipal
corporations have various powers and duties,

29 & 30 Vict. c. 9o, s. 52.
[ Description of vesscls within provisions of Quarantine :cf, 1823.]

35 & 36 Vict. c. 79,* s. 34.

Where in any local Acts the consent, sanction, or confirmation of onc of
Her Majesty’s Principal Secretaries of State is required with respect to the
porrowing of any money, to the giving effect to any bye-laws, or to the
appointment of any officer for sanitary purposes, the consent, sanction, or
confirmation of the Local Government Board shall be required instead of
that of the Secretary of State. .

The consent of the Local Government Doard, and not that of the
Treasury, shall be required to the borrowing of money for the purposes of
the Baths and Washhouses Acts.

If any question arises as to what are sanitary purposes within the
meaning of this section, the determination of the Local Government Doard
on such question shall be conclusive.

Note.

The Baths and Whaskhouses Acts, 1846, 1837, are set out at length in Vol. 11,  "With
regard to the power to borrow money for the purposes of these Acts, see the Act of 1846.5

v Sanitary purposes " are defined by sect. 4 1o mean any object or purposes of the
Sanitary Acls,

With regard to the meaning of the expression ** The Sanitary Acts,” sce the note at
the commencement of this schedule.6

35 & 36 Vict. ¢. 79, s. 35.

The powers and duties of the Board of Trade under the Alkali Act, 1863,
and any Act amending the same, and under the Metropolis Water Acts,
1852 and 1871, shall be exerciscable and performed by the Local Govern-
ment Board, and “the Local Government Board ” shall be deemed to be
substituted for “ the Board of Trade?” wherever the latter expression occurs
in the said Acts.

Note.

‘The Alkali Acts, 1863, 1868, and 1874, are repealed by the Alkali, eic., Works
Regulation Act, 1881.7

The Acts of 1832 and 1871,8 as amended and extended by the Metropolitan Water
Act, 1897,9 deal with the purity and sufficiency of supply of water not only in the
metropolis but throughout the limits of supply of the Metropolitan Water oard, to whom
the property and powers of the metropolitan water companies were transferred.10

The above, the nest preceding, and the next following re-enactments were expressly
declared by the Public Health (London) Act, 1891, to apply to London.11

35 & 36 Vict. c. 79, s. 36.
All powers, duties, and acts vested in, imposed on, or required to be
done by or to one of Her Majesty’s Principal Secretaries of State by the
several Acts of Parliament relating to highways in England and Wales,

(1) 6 Geo. 1V. c. 78.

12) 34 & 55 Vict. ¢. 76, s. 132 (3).

{3) 59 & 60 Vict. c. 19, post, Vol. IL.,
p. 1879. 1

(4) 37 & 38 Vict. ¢. 37.

{3) 9 & 10 Vict. ¢, 73, s. 21, post, Vol. 1.,
p. 1031.

(6} Ante, P- 994

{7) 4+ & 435 Vict. ¢ 37 s. 30, post,
Vol. 1L, p. 1343.
(8) 13 & 16 Vict. c. 84; 34 & 35 Vict. ¢

I3.

(9) 6o & 61 Vict. c. 56.

(10} See anfe, p. 38s. .

{(11) 34 & 35Vict. c. 76, 5. 142(3), and see
anie, . 993,
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Sched. V., and to turnpike roads and trusts and bridges in England and Wales
Part I1L shall be imposed on and be done by or to the Local Government Board,
Highway and  subject to the conditions, li:}bilitics,‘:md.inciclc_nls to which such powers,
‘Turnpike Acts duties, and acts were respectively subject immediately before the passing of

to Local the IPublic Health Act, 1872, or as near thereto as circumstances admit.
Government Note.

Board. | With regard to the Acts relating to highways and bridges, sce Part 1. of this work.1
Law relating ~

to highways. 35 & 36 Vict. . 79, s. 37.

Transfer of All inspectors, clerks, and other officers who are Dby virtue of scction
c.fficers to thirty-seven of the Public Health Act, 1872, attached to and under the

Local Gevern- control of the Local Government Board, shall hold their offices and places
ment Board.  ynon the same terms and conditions, and shall have the same powers,
privileges, and immunitics with respect to the performance of their duties,

as if this Act had not passed. o ‘
‘The Local Government Board may by order distribute the business to
be performed under the Local Government Board amongst such ol'ﬁc_crs
and persons in such manner as the Local Government Board may think

expedient.
. Note.
Officers of “I'he section, which is here re-enacted with amendments, ariginally enacted that, *“all
Local inspretors, clerks, and other officers employved in or about the execution of ‘lh(: provers
Government | and dutics transferred by virtue of the provisions of this Act 1o the Local Governme
Board soard {7.c. by virtue of sects. 34, 33, and 36 of the PPublic Health Act, 1872, re-cnact-d

above), shall, from and after such transfer, be ﬂllncl‘]cd to and nnder the crmlrolpf the
Local Government Board.” 2 Thesz are nol local officers, but nfﬁccrs. connected wilh the
public departments in London, which were transferred 10 the Loceal Government Board;
see the provisions of the Local Government Board Act of 1871.3

35 & 36 Vict. ¢. 79, s. 38.

. . : . . o - .
Salary of Notwithstanding anything contained n any Act of 1 :l)rlla_mcnt now in
medical force, there shall be paid out of moneys to be provided by Parliament to the
officer. medical officer of the Local Government Board such salary as the Treasury
may from time to time determine.

. Note. ) o
Medical i The section here partly re-enacted recited that the mcdl_cal officer of )tlw Privy (_ounc;l
officer of had under and by virtue of the sixth section of the {.ocal Government Board Act, 18714
Local been attached to the Local Government Board.
Government .

ard. 2z & 36 Vict. c. 79, s. 48.
0 3583

Orders of the Every general order of the Local Government Board, made 1n pursuance

Local Govern- of the Poor Law Amendment Act, 1834, anq the several Acts amending th(cl
ment Board, same, shall be published in the London Gasette, and when so pul')hgh_c'
how to be shall take effect in like manner, and shall be of as much force and validity
published. as any general order of the Poor Law Board made and sent in the mm;ngr
prescribed by the last-mentioned Acts, and no further proceeding shal dc
necessary in such behalf; and as regards any single order of the said Boar )
made in pursuance of the said last-mentioned Acts, it shall not be necessary
henceforth to send a copy thereof to the clerk to the justices of the pelty

sess10ns.
Note. ] -
Orders of The orders of the Poor Law Commissioners werc required to JI'J}:‘ sent to o*ig_r:'g.r-’r;
Local guardians, and clerks to justices.5 They may be removed into the King's Bench Divisio

by certiorari.8 Disobedience 1o such orders is punishable summarily, or ona third offence,

Government cerd
Board. Ly indictment.7 7
Chap. I., § 22, axfe, D. 354 and (4} ]bz'.d. _ ) _
(,]‘Ej[lgj V.,p§ 7, ﬂH:;t.'. p. 112 _!5) 1&3 \V:ll._IV. c. 76, s. 18.
{2) 35 & 36 Vict. ¢. 79, S. 37- . {6) /bid., s. 103.
(3). 34 & 35 Vict. ¢. 70, 5. 6, post, Vol. 11., (7) fbid., s. ¢8.
p- 1173 )

Invcy.

Nore,
Volume 1. contains pages 1-1000, and VFolume {1, pages 1001-2203.

ABODE to ACCUMULATIONS

yol
ABODE,

1 ACCOUNTS —continued.

? of Committee of combined autho-

t

Place of, meaning of expression, rities, not subject to audit, 496

861, See alsv *' Residence,"”

ABSENCE

,, District councils, 239; falsifica-
tion of, 798, 799; financial year
for, 790, 1837; orders as to form

from Meetings, disqualification by, . of, 795
1818, 1828 ; relief from disquali- ©  under Eleetric Lighting Acts, 1395
fication in case of officer or .,  Gasworks Clauses Acts, 1168

soldier, 1931

ACCEPTANCE

of Office, by councillor, 2159; de-

claration of, 2161; delault in,
creales vacancy, 2160

ACCESS

10 Common lodging-house, officers

of loeal authority to have, 418

.. Highway, right of, 530

. Premises, compensation for loss
of, 917; secondary means of, may
be required by bye-laws, 1613

.. Privy, bve-law requiring, 509

.. Publie walk, right of, 017

.+ Sewer, 336, 345

., Water meters, 304

ACCOUNTANT,
Employment of, by district
council, 731

ACCOMMODATION
for Working classes, railway and
other companies may provide,

1658. See also ‘* Housing of !

the Working Classes."

ACCOUNTS
under Allotments Acts, 1495
Audit of, see ** Audit.”
under Baths and Washhouses Acts,
to30; in boroughs, 1048
of Borough councii, 1338; audit
of, 799
under Burial Acts, 797, 997
.. Cemeteries Clauses Acts, 1118
of Charity, trustees to make out and
submit to charity commissioners,
1771, to parish meeting, 1769
»» Collectors, zoro; examination
of, 700
[/ndex]

.. Hounsing of Working Classes Act,
in relation to land appropriated
for accommodation of persons
displaced, 1932

of Joint committees, order of local
government board as to, 2099
s Logal board, order of local
government board for, zo07
. as to Main roads, 1302
under Museums and Gymnasiums Act,
1680
of Officers, 714, 2010 ; audit of, 8og;
under Companies Act, 10I0;
failure to render, 715; falsifiea-
tion of, 798, 799
: ., Overseers, audit of, 808 ; relating
to rates for special expenses, 777
Parochial, 1837
under Private Street Works Act, 716
.» Public Libraries Acts, 1701
.+ Public Works Loans Acts, 1304
of Rural district councils, 797
order of local government
hoard as to audit of, 2086
.» Surveyor of urban district coun-
cil, 698, 2009
.» Treasurer, of borough, 1338, of
urban district, 2009
,» Urban district council, 72g9; audit
of, 8oo; deposit of, for inspec-
tion, 8or, 8oy ; report of auditor
upon, 8oz

ACCRETIONS |
on Seashore, annexation of, to ad-
joining parish, 275; piers not

deemed to be, 273

ACCUMULATIONS
of Dangerous matter, g26 -
,, Filth, notice to remove, 3fo;
nuisance caused by, 424, 432
1
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