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COMMISSION,

VICTORIA R. _ N
@ittoria, by the Grace of God, of the United Kmgdom of Great Britain and

Treland, Queen, Defender of the faith, to Our right trusty and Well-beloved- Councillor
Charles Bowyer Adderley; Our right trusty and right well-beloved Cou51.11 Charles,
Farl of Romney; Our right trusty and right well-beloved Cousin and Councillor Henry
John, Earl of Ducie; Our right trusty and weli-beloved Councillor Robert Montagu
(commonly called Lord Robert Montagu) ; Our right trusty and well-beloved Councillor
Russell Gurney, Recorder of Our city of London ; Our right trusty and well-beloved
Councillor Stephen Cave; Our trusty and well-beloved Sir Thomas Watson, Bart.,
Doctor of Medicine; Our trusty and well-beloved Charles Brisbane Ewart, Esq., Lieu-
tenant-Colonel in Our Corps of Royal Engineers; Our trasty and well-beloved John
Robinson McClean, Esq., Civil Engineer; Our trusty and well-beloved Samuel Whit-
bread, Esq.,; Our trusty and well-beloved John Tomlinson Hibbert, Esq., ; Our trusty
and well-beloved Evan Matthew Richards Esq.; Our trusty and Well-peloved George
Clive Esq.; Our trusty and well-beloved Francis Sharp Powell,'Esq. ; Our trusty and
well-beloved Benjamin Shaw, Esq.; Our trusty. and well-beloved James Paget, Esq.,
Fellow of the Royal College of Surgeons; Our trusty and well-beloved Henry
Wentworth Acland, Esq., Doctor of Medicine; Our trusty and well-beloved Robert
Christison, Esq., Doctor of Medicine ; Our trusty and well-beloved William Stokes, Esq.,
Doctor of Medicine ; Our trusty and well-beloved John Lambert, Esq.; and Our trusty
and well-beloved Francis Thomas Birchem, Esq., greeting :

@@hereas We did, by warrant, under Our Royal sign-manual, bearing date the
twenty-fourth day of November one thousand eight hundred and sixty-eight, appoint Our
right trusty and well-beloved Thomas George, Baron Northbrook (since resigned ), together
with the several noblemen and gentlemen therein named, to be our Commissioners to
inquire into the operation of the sanitary Jaws for towns, villages, and rural districts in
Great Britain and Ireland, and into the several matters and things in such Warrant at

large set forth :

Holy knsly pe, that We have revoked and determined, and do by these presents
revoke and determine the said warrant, and évery matter and thing therein contained :

Any whereas We have deemed it expedient that a new Commission should issue to
inquire into and report on the operation of the sanitary laws in England and Wales, with
the exception of the city of London and the liberties thereof, and all places- under the
jurisdiction of the Metropolitan Board of Works appointed under the Metropolis Manage-
ment Act, 1855, so far as thesc Laws apply to Sewerage, Drainage, Water Supply,
removal of Refuse, control of Buildings, prevention of Overcrowding, and other means
of promoting the Public Health :

Qlso to inquire into and report upon the operation of the Laws for preventing the
introduction and spreading of Contagious and Infectious Diseases, and Epidemics
affecting the health of Man :

dAlgo to inquire into and report upon the administration of the aforesaid Sanitary Laws,
including in such inquiry and report the constitution of the Central and Local Authorities
charged with the administration of such Laws, and the formation of Areas proper to be

controlled by Local Authorities.
26034.—L A
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Qg0 to inquire into and Report upon the operation of that part of the Registration
System which relates to Certificates of Causes of Death.

Qlso to suggest improvements in all or any of the matters aforesaid, and means
proper for carrying into effect the suggested improvements.

Hotv knol pe, that We, reposing great trast and confidence in your knowledge and
ability, have authorized and appointed, and do by these presents authorize and appoint
you the said Charles Bowyer Adderley; Charles, Earl of Romney; Henry John, Earl
of Ducie ; Robert Montagu (commoniy called Lord Robert Montagn); Russell Gurney;
Stephen Cave; Sir Thomas Watson; Charles Brisbane Ewart; John Robinson
McClean; Samuel Whitbread ; John Tomlinson Hibbert; Evan Matthew Richards;
Geerge Clive ; Francis Sharp Powell; Benjamin Shaw; James Paget; Henry
Wentworth Acland; Robert Christison ; William Stokes; John Lambert ; and Francis

Thomias Bircham, to be Our Commissioners for the purposes aforesald.

aniy for the better effecting the purposes of this Our Commission, We do by these
presents give and grant to you, or any five or more of you, full power and authority to
call before you, or any five or more of you, such persons as you shall judge necessary,
by whom you may be the better informed of the truth on the subjects herein submitted
to your consideration, and every matter connected therewith, and also to call for, have
access to, and examine all such official books, documents, papers, and records, as may
afford the fullest information on the subject of this Inquiry ; and to inquire of and
concerning the premises by all other lawful ways and means whatsoever.

- @y our further will and pleasure is that you, or any five or more of you, do report
to us with all convenient speed, under your hands and seals, your opinion on the several
matters herein submitted for your consideration, with power, from time to time to make
a separate report in respect of any of the matters aforesaid on which it may seem
expedient to you to so report: ' |

Ay We do further will and command, and by these presents ordain, that this Our

_ Commission shall continue in full force and virtue, and that you, Our said Commissioners,

or any five or more of you, may from time to time proceed in the execution thereof,
although the same be not continued from time to time by adjournment ; _

@ny for your assistance in the execution of these presents, We have made choice of
Our trusty and well-beloved William Hornby Birley, Esq., Barrister-at-Law, to be
Secretary to the said Commission, whose services and assistance We require you to use
from time to time, as occasion may require. '

Given at Our Court at St. James's, the twentieth day of April 1869, in the Thirty-

" second Year of Our Reign. | |

By Her Majesty’s Command,

(Signed)  H. A. BRUCE.

VRS, .

REPORT.

TO THE QUEEN'S MOST EXCELLENT MAJESTY.

May 1T PLEASE YOUR MAJESTY,

We, the Commissioners appointed by Your Majesty to inquire into the operation
of the Sanitary Laws in‘England and Wales, (excepting the Metropolis), have already
submitted to Your Majesty in our First Report the Evidence given orally before us up to
the 5th day of August 1869, and other Evidence which we had received up to that date.

We now humbly present our Second Report to Your Majesty: It contains (i) a
History of the Sanitary Laws, up tothe present time ; (ii.) our Observations upon -the
Evidence adduced before us, and our opinions on the principal points of the subject;:
(iii.) 2 Summary of the existing Sanitary Law, together with Suggestions for its Amend-
ment and Consolidation ; and (iv.) the leading features of onr proposals in the form of a
series of Resolutions. -

In the Appendix will be found (1) an Arrangement, in* four parallel columns, of the
several provisions for Local Gevernment,—Sewerage;,—Removal of Nuisances,—and Pre-
vention of Epidemic Diseases, which have been separately dealt with by the existing

Statutes ; (2) an Analysis and a Précis of the Evidence we have received ; and (3) two

Papers on Special Parts of our Inquiry, drawn up by members of our body. -

Lastly we present the further Evidence given orally before us since.the date of our First

Report ; other Evidence consisting of letters and memoranda; and a tabglar abstract of
the Answers in writing which have been received to Circular Questions issued.by .us to
various Persons. S e

The general purport of our Report is, that the present fragmentary and confused
Sanitary Legislation should be consolidated, and that the Administration of Sanitary Law

should be made uniform, universal, and imperative throughout the kingdom.

We I;ropose that all powers requisite for the health of towns and country should in

every place be possessed by one responsible Local Authority, kept in action and assisted
by a superior Authority. - " S S

We have advisedly abstained from the discussion of many questions which might seem
to come indirectly within our inquiry, because we believe they will be better dealt with
hereafter by the Department the constitution of which we recommend; neither have we
attempted to lay down specific methods by which Public Works should be carried out.
On the subject of the disposal of sewage, for instance, we forbear to recommend any mode
of operation. Your Majesty has commissioned others to report on this important subject.
We leave Authorities, in dealing with this and other large sanitary requirements, to
carry out the best known methods ; and have confined ourselves to the delineation of a
coniplete machinery for Local Government, and of the powers which are requisite for the
purpose. ‘ ‘ ' S ' '

InTRODUC-

TION.
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4 ROYAL SANITARY COMMISSION:

I. History of the Sanitary Laws up to the Present Time.

In the earlier periods of our history the common law afforded the only means by which
a comparatively rude and scattered population could vindicate their right to protection
from injury to health by neglect or nuisance.

The Legislature, however, seems to have become speedily sensible of the need of taking
additional precautions, and it is worthy of notice that in the year 1338 an Act was passed,
imposing a penalty of no less than 20/. upon persons who cast animal filth and refuse into
rivers and ditches. This may properly be considered asthe first Sanitary Law in the
Statute book. The next is an Act passed in 1489, which prohibits the slaughtering of
cattle within cities and boroughs. Both these Acts, (which are reprinted among our
Evidence), continued to be law until the year 1856, when they were, with other obsolete
Statutes, repealed.

In the older records there is but little evidence to show to what extent the Courts of
law and equity exercised remedial or restrictive interference in such matters, and the
Sheriffs’ Town and Courts Leet, which were in possession of sanitary powers, and probably
in their day exercised useful local jurisdiction, fell at length into desuetude, and, unless
in the case of exceptional Courts Leet, became obsolete. It is worthy of note that the
Court Rolls of Stratford-on-Avon show that in 1552 Shakespeare’s father was fined for
depositing filth in the public street, in violation of the byelaws of the Manor, and again in
1558, for not keeping his gutter clean.

Commissions of ¢ Sewers’ for the purpose of draining off or controlling the action
of waters within defined limits, and of providing (but incidentally and to this extent only)
for the health of the population, appear to have been issued by the Crown at its discre-
tion from very early times, and Acts were passed in the reigns of Henry VI. and
Henry VIL relating to this subject. At lengthin the reign of Henry VIIL the Statute

: c. 3 of Sewers authorised the issue of Commissions of Sewers, at the discretion of the Lord

Chancellor, the Lord Treasurer, and Chief J ustices, and enacted a general definition of the

e. 1. duties of the Commissioners appointed by them—such as—the overlooking (within the

. particular district) of sea banks and sea walls, and the cleansing of rivers, public streams,
Important Commissions were from time to time issued in conformity with
this Act, and operated in their several districts more or less directly on the public health ;
but had they been much more numerous, they would to no appreciable extent have
* supplied the absence of general or local sanitary legislation.

The more populous and wealthy towns began as early as the reign of George 1L to
seek a remedy in their individual cases by applications to Parliament for special legisla-
tion and very numerous special Acts have been passed between that date and the present
time for conferring on populous places powers of local government, pointed more directly
in the earlier instances at the paving, lighting, cleansing, and improving the districts
embraced in them, but recognising in all later instances the importance of sanitary
regulations, and affecting to make provisions accordingly ; but until lately no general
meas}ure applicable to the whole kingdom provided for the health and comfort of the

eople.
F The attention of the Legislature has, however, been specially directed from time to time
to meet the extraordinary attacks of pestilent and contagious diseases; as in the case of
the stringent enactments mtroduced by James I. against the plague, and, as in later times,
the Vaccination Acts have been directed against small-pox.

The recent sanitary legislation in this country has been remarkably drawn out by, and
connected with, three oufbreaks of cholera which led to investigations of the means of
preventing or mitigating infectious diseases, and so drew attention to the fact that the
seats of endemic disease are generally where the air or water are polluted.

The alarm caused by the ravages of Asiatic cholera in the year 1831 led to the first
move in sanitary reform.

Debates immediately took place in Parlisment, and the provisions of a section of the
Quarantine Act of 1825, giving the Privy Council power to make regulations in case of
emergency, were greatly extended by a temporary Act of 1832.

Crowded parts of towns, and the courses of rivers fouled by refuse, were observed to be
the chief resort of the epidemic. High, open, and dry situations were not attacked. The
dense masses of working people, brought together by the rapid growth of manufacturing,
mining, and commercial mdustry, had presented sanitary difficulties of such unprecedented
magnitude as to be at once novelties and puzzles for legislative treatment.

e —— = ——
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The Lighting and Watching Act, 1833, repealing an older Act of 1830, made provisions 2 & 4 Will.
for lighting and watching in parishes of England and Wales; enabled the ratepayers to IV.c.90. B
appoint inspectors, who might contract for works ; imposed penalties for contaminating 1_1 Geo. IV. |
waters by gas, and gave the Surveyor of the Commissioners of Sewers power to enter the
premises of gasworks.

A Vestry, convened on application by three ratepayers, might adopt this Act.

In 1835 the Municipal Corporations Act® was passed, by which a better organization, 5 &
with powers of making byelaws for local government, and for the prevention and suppres- V- ¢ 76.
sion of Nuisances, was given to certain municipalities in England and Wales.

In 1836 was passed the Act under which the Registrar General of Births, Deaths, 6 & 7 Will.
and Marriages was appointed. This Act considerably amended the machinery of registra- ~¥-
tion, and gave the first means of deriving sanitary information from it by bringing the
registers kept throughout the kingdom intq collocation in the hands of a Registrar General,
and by ordering him to prepare and submit an annual abstract of them to Parliament.

In 1838-9 three Reports made to the Poor Law Commissioners, as to the Reports,
causes of discase prevalent in the Metropolis, led to an inquiry extending over 1838
Great Britain: and in 1839 the first Report of the Registrar General exhibited %gfi“c‘;%ar
in a general survey the increasing amount, and the causes, of excessive mortality General,
in towns. Mr. Slaney induced the House of Commons to appoint a select committee on 1839.
the health of towns, which reported in 1840, recommending that Acts should” be passed Slaneys W
for a better regulation of buildings and construction of sewers, and for the appointment ?g;%mlttee’ )
of Locul Boards of Health and inspectors. :

The Report drew attention to the evils of interments in populous cities ; the importance
of water supply; the want of open spaces in crowded cities; the necessity of some super-
intendence over common lodging houses; and the advantages which would result from
the establishment of public baths. _

Tn1840 and 1841 the first Vaccination Acts were passed,which empowered the Guardians Vaccination §
and Overseers, under the supervision of the Poor Law Commissioners, to contract for the JIASGE’ 1840, §
vaccination of all persons resident in their unions and parishes respectively. The Act 5 & 4 Vich. |
of 1840 prohibited the production of small-pox by inoculation or other means, and the ; o9 and
latter Act provided that the expenses of vaccination should be paid out of poor rates, but 4 & 5 Viet. |
that vaccination should not be considered parochial relief. ¢ 32.

In 1842 Mr. 'Chadwick's report to the Poor-Law Board on the results of the above- Chadwick's |
mentioned inquiry ordered in 1839, so elaborately described the unsatisfactory sanitary R"P“"t’lsﬁ
condition of the labouring population, gave so much evidence of the effects of preventive ,
measures in raising the standard of health and chances of life, and so ably exposed the
fecbleness of the law on the subject and its capability of amendment on recognised prin-
ciples, that the Home Sccretary, Sir James Graham, brought the subject under the
serious attention of the Cabinet.

In 1843 Sir Robert Peel issued a Royal Commission, of which the Duke of Buccleuch Dukeof
was chairman, to inquire into the state of large towns and populous districts ; and the Buccleuch’s™-

inquiry was specially directed to the causes of prevalent disease; to the best means of _oramission:

improving the public health by existing laws giving powers for drainage, water supply,
and building regulations; and to possible amendments of those laws. This evidence
elaborately traced, in the case of 50 sample towns, an excessive mortality to defective
drainage, and other like causes capable of removal ; and exhibited instances of reduced
mortality where such causes had been removed. _

It appeared that the then existing law respecting drainage, namely, the Statute of 28Hen.VIII
Sewers, under which Commissions of Sewers were jssued, contemplated only surface © .
drainage, and that in most of the large towns the communication of house drains with the
main sewers was prohibited, or made a matter of special privilege.

Tt also appeared that few of the Local Improvement Acts then passed gave any juris-
diction over sewers for the discharge of refuse, or were based on any complete schemes of
sewerage, and that in relation to water supply, they only provided that mains should be
laid in the principal streets. '

General uncleanliness, and deficiency and impurity of water, especially in the poorer
parts of towns, were the result. Costly charges, for any improvement, were made ot
owners or occupiers, while more comprehensive plans might have been better carried out
for a quarter of the cost. :

In a second report, made in 1845, these Commissioners recommended that the Crown puke of

should inspect and supervise the sanitary improvement of towns and populous districts; that ISSucclﬁuIrih’s
econd Re-
% This Act illustrates the extent to which special local legislation had then procecded : a schedule to the port, 1845,

Act enumerating nearly 200 such Acts which had then previonsly been passed and remained in force for

conferring powers in the boroughs regulated by it.
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< appointed for the purpose have the special charge and
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Local Aiithorities should have more power, and .that their- districts’ should bé: enlarged
and made co-extensive with drainage areas ; ithat the necessary arrangements fordrainage,
paving, cleansing, regulating buildings, and water supply should. be under oneAdmini-
strative Body ; and that there should be compulsory rating for water supply as well as

for sewerage, the Local Authority contracting with any companies which might have

already undertaken the supply.® o
The legislation required for accomplishing these purposes was, after two failures,
effectually commenced in the following year. | -

¢ for larger funds, for the immediate execution of works for
¢ senitary measures, than can be provided by such rates, it
¢ be empowered to raise, by loan on security of the rates,
¢ subject to the approval of the Crown, such sums as may
¢ be requisite for effecting the objects in view.. '

¢ That provision always be made for the gradual liqui-
¢ dation of such debts within a limited number of years.
¢ XII. That the whole of the paving and the construction
of the surface of all streets, courts, and alleys, be placed
¢ under the management of the same authority as the
¢ drainage, and that the limits of jurisdiction for both
¢ purposes, wherever practicable, be co-extensive. That
¢ the principle above submitted in respect to the cost of
¢ moking drains and sewers, and the equitable distribution

* ExtrAacT from the SEcoxp REPORT of the RovaL
Cownmssiox on the State of Laree Towxs
and Porurovs Districrs. Cf. pp. 13-68.

(The recommendations in this Report are of such interest,
and have exercised so great an influence upon the whole
course of subsequent legislation, that we here transcribe
them). ‘

¢ We therefore recommend (say these Commissioners) :

¢ I. That in all cases the local administrative body

¢ direction of all the works required for sanitary purposes,
¢ but that the Crown possess a general power of super-

¢ vision.
¢ II. That before the adoption of any geuneral measure

of the expense, be adhered to in the ease of laying out,
levelling, and paving of streets, courts, and alleys; bub
¢ for drainage, a plan and survey upon a proper scale, in- for the purpose of ensuring the’ greatest efficiency and
¢ cluding all necessary details, be obtained, and submitted economy in the execution of the work, it be performed by
¢ for approval to a competent anthority. the local public officers. i S

¢ IIL. [In order to remedy evils arising from limited ¢ XIII. Thatthe provisions in local Acts vesting the right
¢ jurisdiction for drainage]and to render unnecessary the to all the dust, ashes, and street refuse in the local ad-
frequent applications to Parliament for additional powers ministrative body be made general, and that the cleans-
and extension of jurisdiction, we recommend that the ing of all privies and cesspools at proper times, and on
Crown be empowered to define and to enlarge fromtime * due notice be exclusively entrusted to it. S
to time the area for drainage included within the juris- ¢ XIV. That many of the more commen nuisances which
diction of the local administrative body.

prevail within towns, such as large collections of dung,
¢ IV. That the local administrative body appoint the

be declared nuisances, and be summarily abated.
executive and other officers under it; that the appoint- ¢ XV, That after such a period as it may be deemed
ment and dismissal of the chief surveyor be subject to advisable to fix, the provisions in local Acts for pre-
approval ; that such officer produce proof ofhis qualifica- venting the escape of dense black smoke from furnaces
Hon for the office to which he shall be appointed, and, if and steam engines in towns be made general. We also
required, be subject to an examination.

recommend that these provisions be applied, so far asis
< V. That on representation being made by the muni-

cipal or other authority, or by a certain number of the
inhabitants of any town or district, or part thereof, setting
forth defects in the condition of such placeas to drainage,
sewerage, paving, cleansing, or other sanitary matters, the
Crown direct 2 competent person to inspect and report
upon the state of the defects, and if satisfied of the neces-
sity, have power to enforce upon the local administrative
body the due execution of the law.
¢ VI. That the management of the drainage of the entire
¢ [drainage] area as defined for each district be placed under
¢ {he jurisdiction of one body.

¢ VII. That the local administrative body be empowered
¢ to raise money for purchasing the rights of mill owners and
¢ others, where the mill damsor other obstructions injuriously
< affect the drainage of the district comprised within the
¢ area defined ; inquiry in each casehaving heen previously
¢ made by the proper officer into the necessity of the pur-
¢ chase, and the amount to be paid. B )

¢ VIil. That the construction of sewers, branch sewers,
¢ and house drains, be intrusted to the local administrative .
¢ body.
+ I1X. That the landlords of houses be rated for the pur-
poses of the Act’ when fhe houses are let in separate
apartments, or when the rent is collected more frequently

LT T T T Y
L n &6 Ao

"

Lo T T .}

O T S T T )

limits of any city or town subject fo the operation of
such Act, : B ’

¢ XVI. That in cases where complaints shall be sub-
s stantiated that the inhabifants of any house, street, or
district in towns be injuriously affected by the noxious
exhalations of any factory, power be given ‘to the local
administrative body to ascertain the cause of such exhala-
tions, and to take legal proceedings for the abatement of
the evils, in the event of such evils not being removed on
due representation. ‘ '

¢ X VII. That with a view of cnsuring a sufficient supply
and proper distribution of water to all classes, it be
rendered imperative on the local udministrative body
charged with the management of the sewerage and drain-
age to procure a supply of water in sufficient quantities
not only for the domestic use of:the inhabitants, but also
for cleansing the streets, scouring the sewers and drains,
and the extinction of fire. ) ’

¢ That for this purpose the said body have power to con-
tract with Companies or other- parties, or make other
necessary arrangements.

¢ XVIII. That where any independent body has the
management of the supply of water, it be liable to comply
with the demand of the local administrative body on
equitable terms, and that, further, the local administra-
tive body be empowered to purchase the interests in
waterworks, subject to the control of the Crown, when-
ever the proprietors are willing to dispose of them.

¢ That on the establishment of new Companies it be made
a condition that the local administrative body be enabled
to purchase the works after the lapse of a certain number
of years, upon certain terms, and upen a rate of interest
to be fixed ; and that with a view to' economy competi-
tion between Water Companies be discouraged as far as
practicable.

¢ XIX. That as soon as pipes are laid down, and & supply
¢ of water can be afforded to the inhabitants, all dwelling
¢ houses capable of benefiting by such supply, be rated in
¢ the same way for sewerage and other local purposes; and
4
[ 4
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¢ than once a guarter, or when the yearly rent is less than
¢ 101., such a deduction being made from the gross amount
L3
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of the rate, as may be considered a fair equivalent for the
labour and losses incident to the collection of rents on
such property.

¢ X. That the duty of providing the funds necessary fo
¢ be imposed upon the local administrative body, and that
¢ the cost of making the main and branch sewers be equit-
¢ ahly distributed among the owners of the properties
¢ benefited; and that the expense jof making the house
< drains be charged upon the owners of the houses to which
¢ the drains are attached. That the expense remain a

L TN N Y Y

charge upon the properties to be Jevied by a special rate
upon the occupiers, and recovered with interest by annual
instalments within & certain number of years, unless the
owners prefer to pay the cost in the first instance, and
except in the cases mentioned in the ninth Recommenda-
tion. . :
¢ XI. That some rtestriction be placed on the propor-
¢ tionate rates in the pound to be levied in each year; but
¢ if the local sdministrative body finds that there is need

the owners of small tenements be made linble to pay the
rates for water, as we have already recommended in respect
of drainage.

¢ XX. That every facility be afforded to furnish ample
supplies of water to public baths and washhouses that
may be established for the use of the poorer classes.

"

practicable, to stezmboats usually plying within the_

1‘_.

. € we have pointed out] that such provisions be made
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. Tn 1846 was passed:the first- of a series of Acts for the removal of nuisances. By
this Act-a summary jurisdiction in-such matters was first given to Justices in pefty
sessions, on-the-information of Town Councils, or Commissioners under Local Acts or
Boards of Guardians, as the case might be ; nuisances were defined to be the filthy or
unwholesome condition of any dwelling-house or other building, or of any accumulation of
any offensive matter, dung, &c., or of the existence of any foul drain, privy, or cesspool.
" This introduction of - Guardians among the Authorities for such purposes may be said
to have first extended sanitary legislation to rural districts. - -

The Act also empowered the Privy Council to make regulations for the prevention
of -formidable contagious diseases. This Act was to remain in force until the end of the
Session of 1848. \ -
" In 1847 the Towns Improvement Clauses Act and the Towns Police Clauses Act were,
with -several similar Acts,* passed for consolidating in one Act respectively certain pro-
visions generally required in local Acts for various public purposes, and by thus supplying
provisions for many. requisites for Local Government in the way of regulation of streets
and buildings, consumption of smoke, supply of water, &c. &c., they considerably facili-
tated farther legislation. Except in special cases their provisions have been adopted in
all subsequent local legislation. | . . o

In 1848 was passed the first great and comprehensive measure which may be called the
ground-work of our Sanitary Legislation. - It, however, was principally designed, as
appears from the preamble, for towns ‘and populous places in England and Wales, not
including the metropolis, and it did not come into force in any locality unless petitioned
for by ratepayers, or enforced by the Board of Health upon evidence of an.excep-

tionally high rate of mortality. It seems, from the debate on Lord Morpeth’s intro- -

duction.of the bill, that dissafisfaction with the sanitary administration of the country,

under the Common Law and Local Acts, and in the absence of any general legislation,

led to the establishment of the General Board of Health, consisting of a President
and two other persons appointed by the Crown, of whom one was paid. A second paid
member was added to the Board in the year 1850 by * The Metropolis Interment Act,”
which imposed new duties on the Board. The Board which was to be continued during
five years was empowered to appoint inspectors.

~ The powers of local government-supplied by this Act were generally an extension of
those before given by sundry Local Acts to Commissioners of Sewers in the Metropolis,

and to Authorities in a few large towns. Many provisions corresponding to sections in
the Towns Improvement Clauses Act are found in the Act ; and Communities were. thus
enabled to obtain by a simple process powers which they could not previously obtain
except by a Local Act incorporating sections of the Towns Improvement Clauses Act.

¢ XXVII. That on complaint of the parish medical or other
authorized officer, that any house or premises arein such a
filthy and unwholesome state =s to-endanger the health
of the public, and an infectious disorder exists therein,
the local administrative body have power to require the
landlord to cleanse it properly without delay ; and in case
of his neglect, or inability, to doso byits own officers, and
recover the expense from the landlord.
¢ XXVIIL That the magistrates have power to license
and to issue rules, to be approved by the Crown, for the
regulation of lodging houses for the reception of vagrants,
trampers, and other such wayfarers.
¢ XXTIX. That the local administrative body have power
to appoint, subject to the approval of the Crown, a
medical officer properly qualified to jnspect and report
periodically upon the sanitary condition of the fown or
district, to ascertain the true causes of disease and death,
more especially of epidemics increasing the rates of
mortality, and the circumstances which originate ‘and
maintain such diseases, and injuriously affect the public
health of such town or populous district. .
¢ XX'X. That for the purpose of aiding the establishment
of public walks, in addition to the legal facilities adverted
to, [viz., some alteration of the law-in the case of common
or waste lands in the . vicinity of a town,] the local ad-
ministrative body be empowered to raise the necessary
funds for the management and carc of the walks when
_established.’

¢ XXI. That for increasing the protection of property
¢ from fire, in all cases the supply of water in the mains be
¢ not only constant, but also-at as high a pressure as
¢ cireumstances will permit, and that fire plugs be inserted
¢ in the mains at short intervals.

¢ XXII. That subject to proper control, the local admi-
¢ nistrative body be empowered to raise. money . for the
¢ purchase of property for the purpose of opening thorongh-
< fares, and widening streets, courts, and alleys, so as to
¢ improve the ventilation of the densely crowded districts

¢ of towns, as well as to increase the general convenience of
&

L A

L

raffic.
¢ XXIII. That with the view of ensuring better external
¢ ventilation courts and alleys be not built of a less width
¢ than 20 feet, and that they have an opening of nof less
¢ than 10 feet from the ground upwards at each end; the
¢ width of the court being.in proportion fo the height of -
¢ the houses.

¢ XXIV. [Whereas local Acts have already been passed
¢ for Liverpool, Leeds, and London, prohibiting the use of
¢ cellars as dwellings, unless they are so constructed as fo -
¢ provide protection against the existence of such evils as

L T A . L T

¢ peneral, and that after a limited period the use of cellars.
¢ as dwellings be prohibited, unless the Tooms are of cerfain
¢ dimensions, are provided with a fireplace and window,
¢ of sufficient size, and made to open, and have an open
¢ space in front, and that the foundations are properly
¢ drained. : E

¢ XXV. [Whereas a few local Acts contain clauses em-
¢ powering the authoritiés to compel the erection of privies]
¢ that the provisions referred to be made general, and that
¢ all new houses be provided with proper necessaries for the
¢ accommodation of the inmates:.! - O

¢ XXVI. That measures ‘be -adopted for: promoting 2 -
¢ proper system of ventilation in all edifices for puﬁlic
¢ assemblage and resort, especially thosc for the education
¢ of youth,

L N S

Acts®’ were passed in the years 18457, viz., Incorporation
of Companies; Taking Lands; ‘and Msaking Railways,
8 & 9 Vict. ce. 16, 18 & 20. Markets and Fairs, Gasworks,
Incorporation of  Public Commissioners, Waterworks,
Harbours, &ec., and Cemeteries, 10 & 11 Viet, cc. 14-17,
27, & Ga.

A4

Nuisances
Remova! and 8
Diseases
" Prevention
Act, 1846, §E
9 & 10 Vict. B®
c. 96.

Clauses Acts, |8
1847* . B
10 & 11Vict.

c. 34
10 & 11 Viet. |
c. 89.

Public
Health Act, ¥
1848, . . B
11 &12 Vict. §
c.63. - B

General

Board of . }
Health. . - §
11 & 12 Viet. |

c. 63, §§ 4,6.]

13 & 14 Viet.
c. 52.§§ 2,31,
CL15%16.
Vict. ¢.83 §1.

* Besides the Acts named in the text, nine © Clauses . -
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The powers specified were for constructing or managing sewers and drains, wells,
Al pumps, water and gas works, deposits of refuse, waterclosets, slaughter-houses; regu-

; lating offensive trades; removing nuisances, and protecting waterworks belonging to local
A boards from pollution ; paving; regulating streets, dwellings, common lodging houses,
cellars, &c.; providing burial grounds, recreation grounds, &c., and supplying public
baths with water. ‘

- Facilities were also given for purchasing land, and authority for levying rates for such

!

|
a
.

. i!Third

A purposes. Local Boards were, moreover, made Surveyors of highways.

k! All public sewers were vested in the Local Boards.

! In Corporate Boroughs the T'own Councils were to be the Local Boards of Health ;
; in other districts Local Boards of Health were to be elected by owners and ratepayers.
:h1&12viet.  The Local Boards might appoint committees to act, subject to their approval, for special
“e. 63 § 36. purposes, and by subsequent sections the appointment of such officers as surveyors and

. %§§§ 37-40. inspectors of nuisances was directed, and that of a member of the medical profession, to
oL be called av officer of health, who was to perform such duties as the general board might
i - order, was authorised. Contracts for public works, special assessments, and appeals were
also provided for. ] ' |
A cheap and easy mode of procuring the amendment or repeal of Local Acts by the
machinery of Provisional Orders was now introduced.
{ INmisances Tn 1848 was also passed the Nuisances Removal and Diseases Prevention Act of that
i[Removaland vesr in substitution for a similar Act of 1846 which was about to expire, and in 1849
. Diseases .
Precention  this Act of 1848 was amended. '
lAct, 1848. These Acts were not (as the previous Act of 1846), passed for a limited period, a

11 & 12 Viet. circumstance which indicates an increased confidence in this class of legislation; they

e 123,  grrenothened the previous statutory remedies, but were repealed, so far as relates to
[ 12 & 13 Viet. D - = k f . t-ll t : . .

e 111 England, in 1855, to make way for still more stringent provisions.

Second In 1849 the second visitation of cholera came, and the reports then made by the medical
jicholera, officers who had been established more clearly traced the most fatal ravages of the epidemic
1840, to the crowded alleys of large old towns, impure air and water, and foul streams.

14 &15Viet. The Common Lodging Houses Acts of 1851 and 1853, and the Metropolitan Water
e 28. Act, 1852, showed increased attention to the necessity of sanitary precautions. These

16 fl‘ 17 Viet. enactments, affecting limited portions of our subject, are merely mentioned here to_trace
475 .16 Viet. Continued progress, and because by the latter a supervising power was given to the Board
ile. 84, of Trade, introducing a new controlling power into, and so complicating, sanitary govern-
|5 ~ment.

- The Lodging Holise Acts we shall describe by-and-bye; Metropolitan Acts do not
come into our inquiry.

Encouraged by the facilities which the Public Health Act, 1848, offered, the towns began
to carry out large works for their own sewerage and drainage, taking the rivers, on which
most of them had becn situated for water supply, as the means of discharging what they
simply looked upon as refuse; regardless of the loss to themselves of pure water of the
: waste of sewage, and of the injury to the inhabitants of the valleys through which these

:1:Town
“Sewerage
{1 Works.

. 5_'5 . ’ .
i poisoned rivers were afterwards to flow.

Thus men and cattle suffered by drinking from a polluted stream which should have
i afforded a pure supply to both town and country, whilst the towns were throwing to
waste that which should have been employed as a valuable manure by the country, and
') the only remedy was by costly and tedious actions at law and suits in Chancery.
_ In 1854 the third visitation of Asiatic cholera came, somewhat less destructively, except
in certain localities, and by those very circumstances carrying additional warning of the
need and use of sanitary precaution. .
Its immediate effect, in inspiring the Legislature with renewed activity, is remarkable.
Postponing the consideration of some subsidiary legislation for special objects incidentally
conducive to sanitary improvement, we find the next step in the general course of legisla-
tion one which we have already noticed, namely, the substitution in 1855 of a compre-

i

E cliolera,
ag 1854.
1
;

¢ i Consolidated hensive Nuisance Removal Act, for the Acts passed in 1848 and 1849, which were

'#| Nuisance repealed.

d iﬁ;“‘iga. This Act consolidated the law relating to removal of nuisances, made a fresh

178 610 Viet, and extended definition of nuisances, enabled Local Authorities to appoint Sanitary

e, 121. Inspectors and allow them a proper salary, enabled surveyors of highways to cleanse or
make ditches near highways, imposed penalties on pollution by gas of any streams or
reservoirs, authorised sanitary inspectors to examine and seize unwholesome meats, and

dealt with noxious trades. Under this Act the Local Authorities had certain limited

- § 29 powers of entry given them; there was also a provision against overcrowding of houses,
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It was to be executed by the Local Boards constituted throughout England and Wales, ex-
cepting the Metropolis, and added to the category of Local Authorities Highway Boards ;
4 Committee called the Nuisance Removal Committee, which might be annually chosen
by the Vestry ; a Board of inspectors for lighting and watching, with the Surveyor of high-
ways; or the Guardians and Overseers of the poor and the Surveyors of highways. . The
Guardians per se were no longer an Authority under the Nuisance Removal Act of 1855.

The exceptional powers relating to formidable contagious or epidemic diseases were
brought into a separate Statute of the same year, the Diseases Prevention Act, 1855,
which continued the powers of preceding Acts, under which the Privy Council might
issue orders during the prevalence of any “formidable epidemic, endemic, or contagious ™
disease, and amended the powers of the Board of Health as to issuing regulations where
such orders should be in force. Such regulations, when made, were to relate to the
speedy interment of the dead, house to house visitation, the dispensing of medicines, and
atfording medical skill and accommodation, but were not to extend to cleansing of streets,
&c., cleansing, disinfecting, &c. of houses, &c., and removal of nuisances.

The separate treatment of * nuisance removal ” and * diseases prevention ™ as subjects
distinct from general sanitary administration and from each other, illustrates the casnal and
experimental course of legislation, which has led not only to confusion by unmeaning
distinctions between common provisions for public health, but to repetition of subjects n
parallel enactments. This confusion is further increased by the Authorities institnted
for special purposes being frequently the same as the general Authorities, under special
designations.

In the year 1854 the Board of Health was reconstructed, and thenceforth consisted
of a President and the Secretaries of State, together with the President and Vice-President
of the Board of Trade. The President was to receive a salary of 2,000.., and might sit
in Parliament. The other members were not paid any salary in consideration of their new
duties. The Board was to continue during one year and to the end of the next session.

The continuance Act of 1855 enabled the Board of Health to appoint a paid Medical
Council, consisting of such number of persons as the Board, with the consent of the
Treasury, might think expedient, and a paid Medical Qfficer, and to assign to such
Council and Medical Officer such duties as the Board might seefit. Under this Act
the Board proceeded to appoint Mr. Simon, the Medical Officer, who (under the Privy
Council) still ably executes the duties of the office. The Board was again continued
during one year and to the end of the then next session.

Although the Acts for the regulation of the Metropolis are outside our inquiry, they
are very significant of and have often taken the lead in Samitary progress, and we must
mention, as showing the turn which public opinion was taking, that in the Metropolitan
Local Management Act of this year, 1855, by which the Board of Works for the Metropolis
was created, and the old Commissioners of Sewers were abolished, provision was made for
the appointment of a medical officer of health and an inspector of nuisances, by every
Vestry. Theformer officer is a legally qualified practitioner, and his duties are to inspect
and report periodically on the sanitary condition of his district, to ascertain the existence
of diseases, to point out the existence of any nuisance, and to give advice on the best
sanitary expedients of all sorts. His practice is to consult always the books of the
Registrars, and of the hospitals, dispensaries, workhouses, and all public institutions
affording sanitary information. The latter officer sets the law in motion. This Act was
amended in 1862 in some particulars.

In 1858 the General Board of Health was allowed to expire, having only been continued
since its re-construction in 1854 by yearly renewals;* and the powers given to that Board
by the Diseases Prevention Act of 1855, to issue regulations m case of epidemics, were,
with other powers for protection of health, vested in the Privy Council.

In the same year, 1858, the Local Government Act, which is to be construed with the
Public Health Act of 1848, as one Act, was passed, and took effect in all places where
that Act was in force at the time of its passing ; and the two together constitute the
principal sanitary legislation now on the Statute Book.

The Local Government Act, 1858, amended the Public Health Act of 1848 as to
the constitution and powers of Local Boards of Health in towns or populous districts
in England and Wales, excepting the Metropolis. It handed over to the Home
Secretary the few remaining functions of the discontinued General Board for the purposes
of sanctions, provisional orders, and appeals, and the Local Government Act Otice was
made a sub-department of the Home Office for the execution of the Act, and for the
central superintendence and assistance of all Local Boards.

From the passing of this Act its provisions, read in connexion with the previous
Statute of 1848, became the governing powers of all existing Local Boards of Health, and

* 17 & 18 Vict. . 95 5 18 & 19 Vict, c. 115; 19 & 20 Vict. ¢, 85; 20 & 21 Vict. ¢. 38.
26034.—I. B

Diseases
Prevention
Act, 1855. &
18 & 19 Viet.
¢. 116.

Reconstrue-
tion of the

Gen. Board
of Health,

1854. :
17 &18 Vict. §
c. 95.
18 & 19 Vict. §

c. 1135,

18 & 19 Viet.
c. 120.
§§ 132, 133.

25 & 26 Vict.
c. 102,

Gen.

Board of
Health ex-
pires 1858,
21 & 22 Viet.
c. Y7,

Local
Government
Act, 1858,
21 & 22 Vict.
c. 98.
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’l H became, without the necessity for any further legislation or" any provisional order, or any To return to the Sanitary Acts, that of 1866 in its first, part amended the Sewage Sanitary -
- sanction by the Central Authority, capable of adoption, in part or wholly, by the reso- Utilization Act, giving to “ Sewer Authorities” power to form committees, and to Vestries S 8
Lo Tution of Town Councils in Corporate Boroughs, of Towns Improvement Commissioners in that capacity to form special dramage districts, and extending their powers of making ‘z 90, pt. 1°t
L in all ordinary cases of Improvement Commissioners ; of owners and ratepayers in all other and using sewers and supplying water. o
! g places having defined boundaries; and in all other places not having defined boundaries In its second part it amended the Nuisance Removal Acts, and added fo the defi- Pt.ii
' o the provisions of the two Statutes were made capable of adoption in approved -cases nitions of nuisances, especially as regards crowded houses and workshops, and smoke, and
¥ through the instrumentality of the Secretary of State. - to the duties and powers of *Nuisance Authorities ;" especially in the way of providing
; Local Boards armed with the powers of this Act in amendment of those of 1848, might means for disinfection and places for the reception of dead bodies. Section 16 moreover
; even compulsorily interfere with private property by purchase, through means of pro- empowers the Chief Officer of Police, under the direction of the Secretary of State, to
i visional orders, confirmed by Parliament; and by the same process Local Acts might ' take proceedings in default of the Nuisance Authority. _
be repealed or altered, and districts changed under amended provisions of the Act of The third part enabled Authorities, with the consent of the Secretary of State, to Pt.iii.
it 1848. The powers for compulsory taking of land under the 75th section mark an impor- make regulations as to houses let in lodgings, hospitals, and baths; empowered the
, : tant and new step in legislation. The same Act greatly extended local powers for the - Privy .Councﬂ to co_mpel two or more Boards of Guardians to act together in executing
S i execution of sanitary works in such urban districts as adopted it; and gave, mm fact, the Diseases Prevention Act, and Burial Boards to transfer their powers to chal .]30ards,
| O most of the requisite powers of police and municipal government, if only they were duly and Local Boards to adopt the Baths and Wash-houses Act. The 46th section mcorpo-
. Lk sought and duly used. rated Sanitary Authorities. o
"> i Loel Govt.  Besides the Local Government Act Amendment Acts of 1861 and 1863, further powers The 49th section of this Act was a great step In advance, 1t authorised the Secretary
. |j Amendt.  have been given to Local Boards by the Sanitary Acts of 1866, and following years. of State, in case of default, to proceed—first by caling on the defaulting Authority fo
& Acts. SN . ~ remedy its omission, and in the event of contmuing default, to perform the neglected
i 24 %95 Vict, The Local Government Act Amendment Act of 1861 provided for the costs of proceed- duty at the expense of the district - ,
‘E c- 61. mgs lIl.a:dOPthél Oithel.i&&c{; Of. 181:?8’ gave lp?lwershd 1ts, pm*flaltiadoptloli to aitny Local The second Sanitary Act (1868), extended the provisions of the Public Health Act as 31 & 32 Vict. B
: 5 AUthOﬂt‘f?sa m'ltai-r 003‘1 l:’c 5 or gt el’thdE, da thoug n};)t 1nvdeafae_ 1?,5’ thlf Oﬁ’ Ath? ﬁ’lﬂ:);. to the removal of house refuse to all Sanitary Authorities. This gave Vestries, as Sani- ¢ 113.
; it powers 0 d}anl y Teg fﬁ.l‘? and_ex e’i © . po?r?;:s eyon 1 ésglcﬁih.or ;:hebout g O tary Authorities, many powers similar to those of Guardians as Nuisance Authorities. i
# i s?fwers %1 {nﬁ'epagl(sﬁot .ltg Wﬁyfnné pm;hs ol panis 1es TI0T :;nc ueet l‘{ ! mt g oundaries | The Sanitary Loans Act of .1869 empowered the Public Works Loan Commissioners, 82 & 33 Vict.§
: 11 of any Local board Qistrict. ade other new provisions, especiatiy a5 to Orrowing. | on the certificate of the Secretary of State, to advance sums required for the execution ¢ 100- )
; Sl 26 &27 Vit The principal objects of the Local Government Act Amendment Act of 1863 were to of sanitary works done by him on the default of any Local Authorities, charging Jocal
;e 17 prevent the adoption, unless with the'approval of the Secretary of State, of the Local ' rates with its repayment. A
r;. Government Act, 1858, n _P]aCES having less than 3,000 _inhabitants, and to dgcla.re that And lastly, the Sanitary Act, 1870, was passed to facilitate the removal of infected 33 &34 Vict§
i Act o longer in operation in places of like population which had adopted or might adopt ' persons who were without proper accommodation, and to provide for service of notices in ¢ 33.
; it, m}less within three n.mnths dfter adopting it they proceeded to elect their board and special drainage districts and of orders of the Secretary of State on Sewer Authorities.
4 appoint the officers required by the Local Government Act. This Act also amended the . To give a summary of what may be called general sanitary laws, there are now on the Summary.
o preceding Acts in some matters of detail. ) o ] Statute Book no less than fifteen Acts, namely,—
I{ Nuisance Before describing the Sanitary Acts, we must notice as earlier in date the Nuisances : The Public Health Act of 1848
{ Removal  Removal and Sewage Utilization Acts. The former (nuisances being still treated as a . The Local Government Act of 1858 ;
ime“dt- separate subject), were amended by an Act of 1860, another Act of 1863, and Act of Tts two Amendment Acts of 1861 and 1863 ;
i ots- 1866, and the second part of the Sanitary Act of 1866.% _ The Diseases Prevention Act of 1855 ;
1 93524Viet. . The Nuisances' Removal Amendment Act of 1860 amended the Nuisance Removal - The Nuisance Removal Act of 1855 ;
3 : f c. 77. and Diseases Prevention Acts of 1855, again constituting the Guardians the Local '. Its three Amendment Acts of 1860, ,1863, and 1866 ;
; B Authority, as in the Act of 1846, and enabling them to appoint Committees for ore or _' 3 The two Sewage Utilization Acts of 1865 and 1867,;
| ! more parishes or places for executing the Act. - The two Sanitary Acts of 1866 and 1868 ;
i 4 95&97Viet. The Nuisances Removal Amendment Act of 1863 gave powers to medical officers The Sanitary Loans Act, 1869 ; ’
‘ e 117, of health or inspectors of nuisaunces as to the seizure of unwholesome meat, fish, fruit, And the Sanitary Act, 1870. )
: bread, &c. o - Some of theselater Acts apply to Scotland and Ireland, which have also their peculiar
Y4 Sewnge The Sewage Utilization Act of 1865, which applied also to Scotland and Ireland, was, Acts, and there are many other Acts applying to the Metropolis, but for the area of our
5 Utilization  as its title suggests, passed for the purpose of enabling existing Authorities, e.g. Town inquiry this is the general code. : : \
i Acts. Councils, Improvement Commissioners, Vestries, &c., to dispose of the sewage of their : There are upwards of seven hundred districts, urban and semi-rural, which by Councils, Statistics.
"4 988 29Vict. districts so as not to become a muisance, and to make arrangements for its application to Commissions, or Elected Boards exercise the powers of the Public Health and Local
. ! e.75,1865. agricultural purposes. With these views it empowered those bodies under the designa- Government Acts. A comparatively small number of towns.are still governed by
CE tion of ¢ Sewer Anthorities’ to construct sewers, to exercise specified powers of the Acts Local Improvement Acts alone. But these towns, as well as all Boards of Guardians
Ol of 1848 and 1858, and the amendment Acts (including those for acquiring land by and Vestries, have respectively the powers conferred by the Nuisance Removal, Sanitary,
i compulsion), and to take measures for preventing the pollution of streams, &c. This and Sewage Utilization Acts.
i Act largely increased the sanitary powers exercisable in rural districts, if indeed it Notwithstanding this wide application of sanitary Statutes, there are still many places
g may not be said to have introduced into such districts the first real instalment of with very defective sanitary government, and still more with practically none at all, owing
active sanitary powers. The expenses of carrying the Act into execution were to to the defective exercise of the powers which the law confers. '
i be paid by Town Councils out of the Borough fund or rate, by Improvement Com- : :
¢ i@ " missioners or Trustees out of the rates leviable by them, and by Vestries out of the ‘
i poor rate. SUBSIDIARY AND SPECIAL ACTS.
. %i 30&31Viet. The Sewage Utilization Act of 1867 gave further power to the Authorities to distri- These general Acts are not, however, all the Acts that have emanated from the
S el 113, bute sewage outside their districts and to purchase land for that purpose; and to several advancing public interest in such matters. ) ) . .
' Pk Authoritics to unite their districts, and their Boards, for operations affecting all of them. There are many Acts for special purposes bearing most materially on sanitary interests
bk Tt also authorised the levying of a rate for defraying the expenses of Sewer Authorities, which, though not to be reckoned as part of the general legislation on the subject, nor
exempting the same: properties as are exempted in the case of the general district rate all capable of being consolidated with it, yet have sprung from the same motives 1
A levied by a Local Board. Under this Act Local Boards were constituted ¢ Sewer Autho- P?.ﬂlament, and from the awakened anxiety throughout the country 1 relation to health.
:; rities’ within their respective districts in place of Vestries. We need merely glance at their vatious provisions. | | o
i ' T 23 & 24 Vidl o T, 268 27 Viel. ¢, 117, 29 & 30 Viet. ce. 41 & 90. B2
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13 ROYAL SANITARY COMMISSION :

The first in this category of subsidiary and special enactments are the Burial Acts.

The Reports of the Commission of 1843 “on the sanitary condition of the labouring
population as affected by interments within fowns™ led to_the Metropolitan Interment
Acts of 1850 and 1852, enabling the Privy Councii to discontinue dangerous burial
places in London. By the Act of 1852, Vestries in the Metropolis were enabled
under certain circamstances to appoint a Burial Board for providing and maintaining a
burial ground ; and Vestries of more than one parish might unite for the purpose.

A Burial Act of 1853 extended this legislation to the provinces.

The recurrence of cholera in 1834 brought about further legislation by the Burial
Act, 1854. Orders in Council can invest Town Councils with the power of providing
burial places. )

An Act for the burial of poor persons was passed in 1555, and by a second Burial Act
in 1855, Churchwardens were enabled, without requisition of ratepayers, to convene a
meeting to determine on provision of a burial ground and appointment of a Burial Board ;
but Local Boards acting as Burial Boards under Local Acts were, by a saving clause,
protected in the exercise of all their powers. -

The Burial Acts Amendment Act of 1857 cnabled Local Boards of Health, or Com-
missioners elected by ratepayers under Local Acts, by Order in Council, upon petition
ander certain circumstances, to be constituted Burial Boards ; and a Burial Act of 1859
gave churchwardens simmary powers, in certain cases of neglect by private individuals,
to prevent danger to health arising from places of burial. The Bural Act, 1860, pro-
vided for the expenses of Local Boards of Health when acting as Burial Boards bemg paid
out of the general district or a separate rate, according to the case, and made corresponding
provisions in cases of Commissioners elected by ratepayers under Local Acts, when acting
as Burial Boards. '

The general Acts make several other provisions incidentally relating to this subject,
and the common Jaw imposes responsibilities upon individuals. ,

The Sanitary Act of 1866 enabled Burial Boards to transfer all their property and
powers to Local Boards having conterminous districts, on resolution of the Vestry, and
agreement of both Boards. : _ 3

The ‘multiplicity of these Acts on the special subject of burial, and the manner
in which the general Acts trench on the same subject with them, make their consolidation
desirable. :

‘The Factory Acts which limit-the hours of labour of young working people must
be considered among the most important of the sanitary provisions whick have been
made by Parliament during the past quarter of a century. -

The first of these Acts to which we need call attention (omitting the original Act of
1802, &c.*) was passed in 1833, and was amended and strengthened the following year.

Since 1844 mo less than twenty Acts have from time to time contributed some addi-
tional stringency or extent of application to these laws, until 1867, when the IFactory
Acts Extension Act, embraced within the definition of Fuctory almost every description
of manufacturing premises. The earlier Acts contained some direct sanitary provisions,
¢.g., they enforced whitewashing the inside walls, and a section of the Act of 1864 had
provided for cleanliness and ventilation; and this section was incorporated by the
Extension Act of 1867. -

The Workshop Regulation Act was passed the same year, 1867, from the operation of
which any Factory or place subject to the Factory Acts, and any bakehouse as defined
by the Bakehouse Regulation Act, 1863, were specially excluded according to the isolated
and tentative mode of all this legislation. There are also sections of the Sanitary Act
guarding workshops from overcrowding. The Commission on the employment of children
and young persons not already regulated by law, has advanced this legislation beyond
controlling trades and manufactures to deal with public gangs employed in agriculture.
The Bleaching and Printing Works Commission led to the further application of the
Factory Acts by an Act of 1870, to Print Works and Bleaching and Dyeing Works,
which had been under two separate sets of Acts. A Committee of the House of Com-
mons in 1866-7, inquired into the condition of men labouring in coal and iron mines,
but no Act has yet resulted. All this legislation, as soon as complete, should be
consolidated.

But though these Factory and other Acts form one of the most important parts of
Sanitary Legislation, it must probably be kept as a distinct part, especially as it 1s much
mixed up with educational and other considerations; and the manufacturers, who are the

# 42 Geo. TIL. c. 73, 59 Geo. ILL, c. 66, 60 Geo, I1L c. 5, 6 Geo. IV. c. 63, 10 Geo. IV. cc. 51, 68, and
1 & 2 Will, IV. c. 9.

p——
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chief subjects of its restrictive provisions, are also under the existing law the main
executive for its enforcement. -

In 1846-8, the Baths and Wash-houses Acts cnabled inhabitants of towns through
the Town Councils to supply themselves with the means of cleanliness, and in other
places Vestries specially convened might, by a resolution of two-thirds of the number of
votes, adopt them with the approval of a_Secretary of State. Inthe one case the Town
Council, in the other Commissioners appointed by the Vestry, are to execute these Acts,
and a great number of places have already availed themselves of the powers given. By
the 48rd section of the Sanitary Act, 1866, Local Boards may adopt these Acts for
districts in which they are not in force.

There are provisions of the Towns Police Clauses Act of 1847, respecting bathing,
which are incorporated into the Local Government Act of 1858.

Another class of subsidiary Sanitary Acts are those relating to crowded dwellings.
The Public Health Act of 1848, makes it unlawful to keep @ common lodging house
unless registered, and imposes on Local Boards of Health the duty of registering such
houses, and of making byelaws fixing the number of lodgers who may be received into
them, and of regulations for cleaning, ventilating, and inspection. The Common Lodging
House Acts of 1851-3 compel those who keep them to give lImmediate notice to the
T.ocal Authority of any contagious disease therein.

There is also the Labouring Classes Lodging Houses Act of 1851, which may be
adopted in any district having a Local Board of Health, Town Council, or Improvement
Commission, or, with consent of the Secretary of State, in a parish or in united parishes
having a population of 10,000. Under this Act the Authorities may make or hold lodging
houses, and take loans for that purpose, and make regulations for their being well kept.

Lastly, there is the Artizans and Labourers Dwellings Act of 1868, which applies to
all places in the United Kingdom having above 10,000 inhabitants. Upon a report from
householders of any premises being in a condition dangerous to health, this Act makes 1t
incumbent on Authorities to force the owner of premises dangerous to health so as to be
unfit for hmman habitation to a remedy, or to undertake a remedy themselves.

Wherever there is a Local Board, it is the Local Authority referred to in these
Acts, and the Secretary of State is thereferee for appeals in certain cases. There are
also provisions against overcrowding in the general Acts of so similar a nature that it
would be desirable that a consolidated Act should embrace the whole subject.

The Vaccination Acts form an important class of sanitary legislation; they were con-
solidated by the Vaccination Act, 1867, though unfortunztely the old Acts are notall
wholly repealed. Boards of Guardians have to arrange the vaccination districts, subject
to the approval of the Poor Law Board, and are charged with specific duties and pay-
ments of fees incarred in executing the law. General regulations and additional payments
for successful cases are left to the discretion of Privy Council, and the Registrar (General
provides forms. Parents are liable to penalties for neglect of their children’s vaccination.
Inoculation is prohibited by this Act.

The Contagious Diseases Act of 1866 provides against the spread of venereal infection,
and though restricted in its operation to military and naval stations, is a very remarkable
instance of legislative interference in the way of sanitary regulations.

“There are other subjects relating to public health which are treated singly, by separate
Acts cof Parliament, and sometimes needlessly disconnected from general legislation.

The Act passed in 1860 * for preventing Adulteration of Articles of Food or Drink,”
empowers not only Commissioners of Sewers in the City of London, and Vestries and
District Boards in other parts of the Metropolis, (which arc outside the scope of our
report,) but also the Court of Quarter Sessions in Counties, and Councils in Boroughs
having separate Courts of Quarter Sessions, to appoint, subject to the Secretary of State,
analysts, by whom any purchaser of food may for a small payment have any article of
food analysed; and it provides penalties for adulteration. This Act applies also to Scot-
land and Ireland, but it is not gencrally in operation.

The short amendment of the Nuisance Removal Act passed in 1863, alrcady mentioned,
had for its object, simply to empower Authorities to seize bad food. Underit the
Medical Officers of Health,or Inspector of Nuisances may enter premises to inspect food,
and may destroy it 1f unfit for use. -

"The Pharmacy Act of 1868, amended in 1869, for the regulation of the sale of poisons,
and the registration of those who sell them, though with a sanitary objectin view, belong
to the medical code rather than to that of municipal government.

The Alkali Works Regulation Act of 1863, passed for 5 years, but continued and made
finally perpetual by an Act of 1868, is a most striking instance of the isolated legisiation
which in sanitary matters has followed cases as they occurred, and constitutea special
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officers for each. The Board of Trade by this Act has to appoint an inspector of all
such works, which are registered for the purpose, and they must all be carried on to his
satisfaction in a way innoxious to neighbours.

The nuisance of smoke is dealt with in both general and local Acts. The smoke pro-
visions of the Towns Improvement Clauses Act, 1847, are incorporated into the Local
Government Act of 1858, and thereby all fireplaces of factories are ordered to be made so
as to consume their smoke, under a recurrent penalty on neglect of 40s. a day. The
Sanitary Act of 1866 adds all chimnies, not cured, as far as practicable, of emitting
dense and opaque smoke, to the category of defined nuisances. An Act was passed in
1853, and amended by the repeal of exemptions in 1856, to abate the nuisance of smoke
from furnaces and steam vessels in the Metropolis, an earlier Act having similarly dealt
with all railway locomotives.

The Quarantine Act is a special sanitary measure enforced through the Privy Council.
The Sanitary Act of 1866 adds to the conditions by which vessels come within its
provisions. In some places Harbour Authorities clash with local jurisdictions, adding the
mischief of double government on the spot to that of divided responsibility between two
central departments in London.

The existing system of registration of births and deaths, though capable of being
made still more useful, is a powerful subsidiary to sanitary reform. The Registrars of
districts throughout the kingdom report through the Registrar General to the Privy
Council, and the registries constitute the machinery by which attention and information
are secured for the prevention of disease. Excessive mortality and its causes and
incidence, and the loss of infant life by negligence, are thus brought to light.

REPORT.—1l. OBSERVATIONS. 15

II—OBSERVATIONS.

We now proceed to make our ohservations on the evidence, and to state our views on
the several points under which we have grouped it in our analysis.

SUBJECT DEFINED.

The whole subject referred to us comprises the operation and administration of the
Sanitary Laws of England and Wales (excepting the Metropolis) and the constitution and
iurisdic'tion of the Authorities charged therewith. The Sanitary Laws we understand to
“nclude all the laws which provide for the supply of water, sewerage, drainage, removal of
refuse, control of streets and buildings, prevention of overcrowding, and other means of

romoting the public health ; as also the laws .for preventing the introduction and spreading
of contagious and infectious diseases and epidemics affecting the health of man.

We have not entered on the discussion of any-questions of sanitary science. But
we believe that with a staff of sanitary officers, such as we shall recommend, guided
from a central office by the highest scientific knowledge, and collecting facts from every
town and village in the kingdom, the best possible means will be provided for the

romotion and diffusion of samtary knowledge, and for determining all questions relating See page 35.

to the public health.

[MPERFECTION OF PRESENT SANITARY ADMINISTRATION.
The first group of evidence in our analysis discloses a very imperfect condition of local
overnment for sanitary purposes. . o

The duties, which the Legislature has assigned to certain functionaries In every place
in the kingdom, appear to be seldom discharged, except in those populous places which
have either adopted the powers of local government provided by the Public Health
and Local Government Acts, or have equivalent powers under Local Acts. .

We now propose to investigate the defects in the law, which have led to such im-
perfection of local government, and the amendments which may be possible, following the

analysis of our evidence.

TAfPORTANCE OF THE OSUBJECT.

That more active and effective sanitary local government is necessary for the well-
being of this country, is clear from the comparative condition of places which have, and
of those which have not, exercised their powers. The former, for the most part, have
carried out, or are actively carrying out, works of sewerage, cleansing, water supply, and
other requirements of public health, and with great sanitary results; while the latter are
frequently tolerating a state of things which is productive, to a large extent, of preventible
sickness and mortality. ) - .

Towns and populous districts which have adopted the Public Health and Local
Government Acts, or have obtained and acted under special legislation, are much better
provided with the requisites for public health thz}n those w[h.ich have not. .

Mortality is greatly increased by want of sanifary provisions; a marked reduction of_
death-rate has followed the improvement of drainage and sewerage, and the supply of
other obvious sanitary requirements. . .

Many causes of disease are preventible; and much chronic weakness, a_nd incapacity for
work are the result of sanitary negligence and want of the ordinary requisites of civilized

life. ' :
A large proportion of the population both in town and country is habitually drinking

polluted water. ] ] ) o _
" In many places accumulations of filth are widely vitiating the air. . _

A considerable portion of the working classes 1s debilitated, and thrown to sickness
and poverty, by 2 tainted atmosphere and unhealthy dweliings.

No classes are exempt from these evils. _

Overcrowding is the cause of much physical as well as moral evil.

Whether smoke be more or less noxious, and more or less consumable in various
drcumstances, may admit of argument, but there can be no doubt that it is permitted in
excess, from unpunished neglect of possible and Erescnbeq means. .

The importance of the subject cannot be too highly estimated. The constant relation
between the health and vigour of the people and the welfare and commercial prosperity
of the State requires no argument.  Franklin’s aphorism, ¢ public health is public wealth,”
is undeniable. ~ But what is more important still is the close connexion between physical
and moral pollution; it is significant that the Registrar General's returns show that
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16 ROYAL SANITARY COMMISSION:

the ¢ black country ™ presents the blackest calendars to our assizes, a fact which practi-
cally illustrates the effect of filth and sunless atmosphere on the minds as well as the
bodies of the sufferers.

The mere money-cost of public ill-health, whether it be reckoned by the necessarily

increased expenditure, or by the loss of the work both of the sick and of those who wait
upon them, must be estimated at many millions a year.

THE SUBIECT BELONGS TO A LARGER SUBJECT.

The subject referred to us is only a part of a still larger subject, namely, the entire
system of local government throughout the country. We must keep this clearly before
our eyes in order to make any useful recommendations on the part which is specially
referred to us; we should only aggravate evils, and increase the confusion, for which we
are commissioned o suggest a cure, were we to induce Parliament to take any steps
which would be inconsistent with a complete scheme of local government.

Not that we shall venture so far outside the scope of the reference made to us as to
discuss improvements of the entire local government of the country; noris there an
such complete and perfect scheme of locdl government now in operation that we should
be willing to sacrifice anything to mere requirements of symmetry with it. But there are
main divisions of civil jurisdiction, and fundamental principles of government, which we
must take as fixed data in our problem—-upon which any entire scheme of local government

throughout the country must be based—and to which we must make any recommendations
of amendment conform.

Locar SeLr-(GOVERNMENT ESSENTIAL TO ENGLAND.

"The principle of local self-government has been generally recognized as of the essence
of our national vigour. Local administration, under central superintendence, is the
distinguishing feature of our government.

The theory is, that all, that can, should be done by local authority, and that public
expenditure should be chiefly controlled by those who contribute to it.

Whatever concerns the whole nation must be dealt with nationally, while whatever
concerns only a district must be dealt with by the district.

But local administration has its drawbacks. The smallness of the parochial unit of
area minimizes the material for public officers.

The spirit of that self-government, which Englishmen have always vindicated to them-
selves through every developing period of their history, has led to the growth of many
discrepancies in their institutions, and to many disconnected and even conflicting laws.
Imperfect local administration has been the natural result. ILocal administration must

nevertheless be maintained, but it should be at the same time simplified, strengthened,
and set in motion.

Oraer NATIONS CAN sHOW SIMPLER PLixs oF ADMINISTRATION,

Arbitrary government furnishes exampies of simpler plans, more uniform practice, and
more systematic codification of law. Its machinery is naturally more perfect, though the
working may be often less effective, than that of the local government of which we have
experience.

New nationalities, sprung from our own, have also had the great advantage of a clear
field, on which to lay down complete schemes of government based upon the example,
traditions, and experience of the past.

From both these very different conditions, as shown by the governments of France and

of the United States of America, useful hints may be gained for systematizing local

government in England. _

We must endeavour, in dealing with any part of such government, to avoid increasing
complexity of detail, and to keep in view the utmost possible simplification of the whole.
It would constitute perfection to combine with the economy and efficiency of systematic
organization the energy and interest of distributed administration.

Nothing can be more simple and uniform than the civil divisions of ¥rance since the
first Revolution. Instead of consisting, as formerly, of provinces constituted on primitive
systems of administration originating m the special conditions and exigencies of each
lgcality, without regard either to equality of area or the more extended requirements of
national government, that country is now, in conformity with the altered circumstances of
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modern times, divided into departments which are prozimately equal in extent, and are
so arranged that the prineipal town or capit?.l_of the department almost always occupies a
central position. Each department is sub-divided into from three to six arrondissements,
each arrondissement into several cantons (varying in number from 7 to 11), and each
canton into 10 or more communes, consisting sometimes of a single town or one large
parish, and sometimes of a union of several smaller parishes or villages. At the present
day the canton chiefly exists as a division for the administration of justice. Each
department is presided over by a prefect as the chief inagistrate, and each arrondissement
by a sub-prefect, who acts under and as the representative of the prefect. To each
prefecture a council is attached, before whom public matters affecting the whole depart-
ment come for deliberation ; and in like manner there is attached to each sub-prefecture
a council, who deliberate upon the local affairs which more immediately concern the
arrondissement. |

Each commune is presided over by 2 mayor, and possesses a municipal council, to
whom the several local matters which specially relate {o the commune are referred for
advice.

The prefect, as the head of the department, has the chief direction of the police. He
licenses theatres and taverns, and has a general superintending authority over most of
the public institutions within his jurisdiction.

In more immediate relation to our subject, it should be stated that in his administrative
capacity it is part of his duty to see that the public buildings, roads, and bridges are
maintained in proper order and repair, and he possesses controlling powers in relation to
the conservation of rivers and streams. Without his sanction new mills cannot be erected,
and he determines the conditions under which water is allowed to be subtracted from
public sources of supply for irrigation and other purposes. _

He may constitute into a legal association persons interested in lands adjoining the sea
and rivers in order to enable them to protect their property against tides and flocds, and
he can authorise the erection of piers and regulate the charges for their use.

His consent is necessary for the opening of new markets, and to him belongs the
regulation of slaughter-houses and bakehouses, and of - the sale of provisions in markets
and fairs. : _

He also licenses establishmenis in which dangerous and noxious trades are carried on,
within the limits, and subject to the conditions, prescribed by the general law,

He exercises a right of supervision over the primary schools, and the general adminis-
tration of the finances of his department, both with regard to preparation of the estimates
and the dealing with the receipts and expenditure, is vested in him. :

He is required to report to the central minister on all matters in connexion with his
department, and the sub-prefects, mayors, and other subordinate functionaries are in
their turn required to make their reports to him.

The sub-prefects, acting in their respective arrondissements as the agents of the
prefect, assist him in the execution of the duties already referred to. Moreover, they
have certain special duties assigned to them. Amongst others they superintend the
collection of the local taxes and convene extraordinary meetings of the municipal councils.
They have a veto upon the establishment of those trades which, although neither dan-
gerous nor noxious of themselves, might prove extremely inconvenient. in certain localities,
and it is incumbent upon them to see that the public highways are properly preserved
from damage or injury. They preside over the permanent statistical commission of each
principal place in the arrondissement, and they collect the statistical returns from the
several communes, and forward an abstract of them to the prefect.

The mayors of the respective communes in the next stage of administration assist, in
their more circumscribed sphere, in the local government of the country. In their respec-
tive communes they have the immediate superintendence of the municipal and rural
police, the public establishments, and the local receipts and expenditure. They have also
the direction of the public works of the commune; and in defiance of the political
economy of the 19th century, they are enabled, with the advice of the municipal council,
but subject to the veto of the prefect of the department, to fix the price of bread.

In connexion with the duties which devolve upon the chief local authorities in France,
we must not omit to refer to the local councils of health (Conseils d’hygiéne) established
mainly since 1848, There is for each department and each arrondissement a Council of
health, consisting of a limited number of members appointed by the Prefect of the depart-
ment. These councils are presided over by the prefect or sub-prefect. _

The prefect may also, with the approval of his council, direct that sanitary committees
shall be established in the chief places of any canton within his department, the Mayor of
the principal commune within the canton being in this case the chairman of the committee,
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" The Councils of health are charged with the examination of all quéstions referred to
them by the prefects or sub-prefects relative to the public health. They can be specially
consulted on the following matters :—

(1.) The salubrity of particalar localities and dwellings.
(2.) _Thdej precautions and remedies proper with respect to epidemics and contagious
seases.

(3.) Cattle plagues and the diseases of animals.

(4.) Vaccination. '

(5.) The organization and provision of medical relief for the sick poor.

(6.) The means of improving the sanitary condition of the industrious classes.

(7.) The sanitary requisites in connexion with the construction of workshops, manufac-
tories, hospitals, schools, charitable institutions, prisons, barracks, poor houses, &c.

(8.) The adulteration of food, drinks, condiments, and medicines offered for sale.

(9.) The regulation of establishments in connexion with the supply of mineral waters,
and the means of rendering them accessible to the poorer classes.

(10.) The applications for licenses to carry on noxious or dangerous trades.

(11.) The construction and formation of great works of public utility, such as water-
works, markets, cemeteries, &c. in their relation to public health.

The Councils of health for the arrondissements are required in addition to their other
duties to collect the statistics of mortality and its causes, and to examine the same in
relation to the topography and other circumstances which may affect the sanitary condition
of the arrondissement.

They afterwards make their report to the Prefect, whose duty it is to forward a copy
of each report to the Central Minister.

The Board of health for the department advises the prefect upon the more general
qiestions regarding the public health, and those relating to several arrondissements or
the whole department. They abstract and summarize the labours of the boards for the
arrondissements and make an annual report thereon to the prefect, which is afterwards in
like manner transmitted to the Minister.*

Very stringent ordinances relating to the prevention of contagious disease are included
in the French Code. |

Under the French system, the appointment of the head of each local sub-division
down to the commune, is vested in the Central Government, and in this manner the
agents of the Government are brought to administer the affairs of the remotest and
smallest locality. The symmetry of the plan seems to be perfect ; but it fails in practice,
resting as it does on the central power only, and being wholly wanting in that per-
vading spirit in which consist local energy and national life.

Nothing also can be more complete in form than the distribution of the executive in
those kindred nationalities which have developed our institutions in an entire scheme of
government laid down by founders of mature experience. We may gain some hints for
simplifying our old and complicated institutions, even from their translation to a new
theory of government, widely as the theory of government in England differs from that
which exists in ‘America. .

By our Constitution the Crown is invested with the whole executive, which is locally
mininistered everywhere in the name of the Sovereign. The sovereignty of the people
is the adopted idea of New England government, and the popular power collects itself
gradually to the Presidential Head. But, whether derived from the centre, or culminating
in it, local government is the essence of both schemes.

In the New England States a township corresponds with our parish as the unit of the
system, but has, on an average, about 2,000 nhabitants—a number considered large
enough to find materials for the administration of public affairs, and yet small enough
to concentrate interest in local matters. The Selectmen are elected by the taxpayers of
the town, and their functions are defined by the legislature of the State. |

The Counties culminate in the State ; and the common interests of the States, reduced

"to only-what we call imperial questions of peace, war, and commerce, are all that is left

for the Congress of the Federal Union.
In the New England States a Board of health is annually appointed in every city by
the government of the city, i.e., by the Aldermen and Council. Townships sometimes,

# There is a special sanitary board for the department of the Seine, which comprises Paris, consisting of
medical men, engincers, &c., holding public appointments, and there is also in esch arrondissement of that
department a sanitary committee, copsisting of nine members, nominated by the prefeet of police, from a list
sent in to him by the chief officer of the arrondissement.
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though rarely, elect boards specially for this purpose; but usually the three Select-men
who are also chosen annually, undertake this amongst the general duties of their office. ’

A Board of health has charge of sewers ; assigns places where offensive trades may be
carried on; abates nuisances ; drains wet lands; keeps streams from pollution ; sees to
supply of water; and fixes salaries : and in default, it is liable to the county.

The control of streets is retained by the whole Council of a city.
" Provision is in every case made for the medical charge of the poor, for dispensaries,
hospitals, alnshouses, &c. , _

There are no permanent inspecting officers, but inspectors are appointed for special
nuisances, or on occasional alarms of epidemics.

Some cities have inspectors of food, and especially of milk.

The State Board of Health investigates causes of disease, and recommends modes of

removal, : - |

The organization of local government is very complete, though the working of it seems
to be, from various causes, very imperfect.  Streams near manufacturing towns are much
polluted, and overcrowding of houses is unchecked except by occasional penalties. In
some particulars the sanitary regulations are extremely strict, but they do not appear
to be rigidly enforced. (See Reporf on * Condition of Industrial Classes, Foreign
Countries,” 357, presented 1870.) The power of borrowing money for public objects is
not limited by law, but left to regulate itself. - |

SCHEME OF, Locar GovERNMENT IN ENGLAND.

Similar to the foregoing, but more complicated, is the distribution of authorities in
England. Derived from the old ecclesiastical unit of area, the parish or township is now the
primary civil division.* The collection of the poor rate is parochial. Bui some other
rates are collected with or paid out of it. The affairs of a parish are regulated by the
Vestry, which consists of the minister, churchwardens, and of all the ratepaying
parishioners, except in places where select Vestries are established. The Vestry are em-
powered to elect certain paid parochial officers, and they have still the control of certain
items of parochial expenditure. Increasing public duties in connexion with sanitary
matters have also been thrown upon them. o

The next larger county division is the Hundred or Wapentake, formed originally of ten
tithings, but including within its area several parishes, which formerly had a court, and
was governed by a High constable or bailiff. | ,

In some parts of the kingdom there are intermediate divisions between the Hundred and
the Shire called Ridings, Rapes, and Lathes. |

An indefinite number of hundreds or parts of hundreds ordinarily make up a county or
Shire. . '

The highest executive is the Sovereign, acting by constitutional advisers who exercise
the widest functions, and are entrusted in specified cases with such supreme control,
auxiliary powers, and superintendence over provincial authorities, as the Legislature may
have sanctioned. ' ,

The first aggregates of parishes, into which counties were divided, were petty sessional
divisions, connected with the business of Justices of the peace.
administration of justice also originally led to the division of the realm into counties.

Groups of parishes have since 1834 been united for the management of poor-relief,
which had become so misconducted by Vestries as to render a change in the law imperative’-
and so effective has this arrangement proved that other duties have been 1'e[:1ea|.t:edly3
entrusted to the Boards of Guardians representing the several parishes of the union. It
has not been considered necessary, however, that a poor law union should be wholly
within the limits of one county, and it is worthy of note that of 650 unions which
have been formed, no less than 200 overlap county boundaries. | ‘

Other aggregates of parishes are highway districts formed under the recent Highway
Act, but these districts are not necessarily conterminous either with petty sessional
divisions or poor law unions ; and they are under the management of a distinct Board
with a separate staff’ of officers. ,

‘The petty sessional divisions and highway districts, although necessarily confined
within the limits of the county, may comprise different areas, whilst the poor law
unions may not only be composed of a different aggregate of parishes from either, but
as before stated often extend into more than one county.

# In several parts of England, especially in some of the northern connties, the large old ecelesiastical parishes
have been subdivided into townships under the 13 & 14 Charles II. cap. 12. for the more convenient adininistra-
tion of poor relief, and these townships are now in faet parishes for all other than ecelesiastical purposes.
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It should be added that counties also, from their difference of origin, are not always
exact aggregates of parishes, some parishes being in more than one county.

The confusion of our institutional legislation could not be more strikingly illustrated
than it has been in these very processes of consolidating jurisdictions with a view to
greater simplicity and efficiency.

The consequence is a waste and weakening of authority, a redundancy of officers,
a duplication of rates, and an uncertainty of jurisdiction. ‘

‘Our local administration is still further complicated by the want of uniformity between
the areas for municipal and sanitary government, and the frequent subdivision of parishes
under two or more jurisdictions for similar objects.

To sum up the series of general divisions through which the functions of local
government in this country are distributed, there are (exclusive of municipal boroughs,
districts, and towns under Local Boards and Commissioners) parishes, unions of parishes,
hundreds, counties, and finally the Central Departments of State.

SusiecTs oF Local (GOVERNMENT CLASSIFIED.

The subjects of local government generally may be separated into two main classes—
those of police, and those of the supply of public requisites—which latter class subdivides

those who depend on the support of others.
1. Police. . )
2. Supply glrdinary (of public health) ; which is the subject of this inquiry.
\ Eleemosynary (of relief).

The subdivision of the supply of requisites into ordinary and eleemosynary is on the
same principle as the dual division of the whole subject into police and supply. When
public provision was made for the poor, it became necessary to make distinct provision
for the really needy, and against the sturdy and idle who tried to appropriate the
provision for the needy. The distinction between use and abuse, between maintenance
and protection, and similarly between the supply of ordinary requisites and the relief
of destitution, is obvious and essential.

The defensive class of functions, or the Police Department of government, comes to its
appropriate head in the Home Office, while the administrative class, that of the supply
of requisites for the public health, as at present regulated, after wandering through a
labyrinth of Local Authorities, may be traced up to no fewer than three chief offices—viz,,
the Home Office, the Privy Council, and the Poor Law Board ; whilst certain collateral
matters find their way to the Board of Trade.

That subdivision of local government which is referred to us is generally designated,
in recent legislation, as sanitazy, though it might be, in a wider sense, called economical.
It deals with all subjects relating to public health ; pure air ; water and food ; contagion and
overcrowded dwellings with cleanliness and with structural works necessary for healthy
living. Our evidence shows no reason for any further separation in the legislative
treatment of subjects within this sub-division, such as of medical from engineering fanc-
tions ; nor why the prevention of disease should be treated separately from the removal
of that which creates it; nor the supply of wholesome air, water, and food, from the
suppression of maladies caused by their unwholesomeness.

Considering the ordinary supply of what is necessary for civilized social life as our
subject, we may say that it chiefly comprises—

- The supply of wholesome and sufficient water for drinking and washing ;

The prevention of the pollution of water;

The provision of sewerage, and utilization of sewage

The regulation of streets, highways, and new buildings ;

The healthiness of dwellings; -

The removal of nuisances and refuse, and consumption of smoke;

The inspection of food ; _

The suppression of causes of disease, and regulations in case of epidemics ;

‘The provision for the burial of the dead without injury to the living ;

The regulation of markets, &c. ; public lighting of towns, &c;

The registration of death and sickness.

({AUSES OF PRESENT IMPERFECTION IN SANITARY ADMINISTRATION.

We now proceed to the causes of the present imperfection in the operation and
administration of the laws upon sanitary subjects.
In ths first place the law itself is confused.

REPORT.—11. OBSERVATIONS. 21

The Public Health Act of 1848 and the Local Government Act of 1858, with Confusion
their Amendment Acts of 1861 and 1863, form by themselves an intricate mass of law, of laws.
and may be wholly or only in part adopted, or not. As a locality may decide. Many
large towns have, moreover, one or more special Acts applicable only to themselves,
containing enactments bearing more or less directly on the question of the public health,
wholly or partially in accordance with the general Acts, or possibly in conflict with them.

There are, next, the Act of 1855, part of the Act of 1860, the Act of 1863, and
the Act of 1856 commonly called the “ Nuisances Removal Acts.”

There are another Act of 1855, and part of the Act of 1860, commonly called the
« Diseases Prevention Acts;” two Sanitary Acts of 1866 and 1868 ; and two Sewage
Utilization Actsof 1865 and 1867 ; and further enactments as the Sanifary Loans Act,

1869, and the Sanitary Act, 1870, which have been adding complication to the law even
since our appointment.

There are, moreover, various other Acts bearing on the same class of subjects, besides
a vast number of local regulations in the shape of byelaws, which are sometimes in
conflict with the general law of the land.

The number of these Statutes and the mode in which they have been framed, render
the state of the sanitary laws unusually complex. This complexity has arisen from the
progressive and experimental character of modern sanitary legislation, which has led to
the constant enlargement and extension of existing Acts, without any attempt at recon- .
stroction or any regard to arrangement. The fatal result is, that the law is frequently
unknown, and, even where studied, is found difficult to be understood.

Much confusion has been caused by each group of Acts designating a new Authority, Confusion
at least nominally, for their particular purposes. of authori-

The administrative body created under or administering the Local Government Acts fees.
is called the “Local Board.”

The Nuisance Removal Acts, applying to the whole country, assign that particular
sanitary function either to such a Board, or, in rural districts, to the Board of Guardians,
and to both under the double designation of “Local Authorities” or  Nuisance Authorities.”

The Sewage Utilization Acts of 1865 and 1867, and the first part of the Sanitary Act
of 1866, because their operation was general and might extend where there was no
« Local Board,” assigned the sanitary duties, to which they referred, to Town Councils,
Improvement Commissioners, Local Boards, or Vestries, as the case might be, under the
new name of ¢ Sewer Authorities.”

The Diseases Prevention Acts designate the Guardians, and, where none, the Overseers
of the poor, as the Local Authorities for their execution, under the supervision of the
Privy Council, who are empowered to direct the Nuisance Authority (not being Guardians
or Overseers) to act.

Intricate legal responsibilities being attached to so many various bodies, or to the
same under different names, doubt often has been created as to where the responsibility
or power lay, resulting either in inaction, litigation, or frustration of public works already :
attempted. Boards of Guardiaus, for instance, seldom seem aware that the removal of o
nuisances in country places is entrusted to them ; and Vestries are generally unconscious
of most important sanitary duties resting on them; nor does the Central Power seem
sufficient to rouse these various bodies to the proper execution of their duties.

The fact that the Local Government Acts take effect only by the voluntary adoption Optional
of ratepayers or their representatives, is enough alone to account for the very partial principle.
operation of the law. , , '

Another cause of confusion is, that sanitary functions are classed together, or distin- Zentative
guished, with no apparent regard to any real affinity or difference. The removal of ‘egislation. :
nuisances, for instance, seems to have been considered a work apart from local govern- |
ment ;—and the prevention of epidemic disease, a work unconvected with the suppression
of its causes. Such distinctions without differences, the result of casual legislation
regardless of what had preceded, are far more than merely illogical or unmeaning.

They cause grave misunderstanding of the law, mislead public opinion, multiply expenses,
and aggravate disinclination to improvement, and distrust of science. :

Lastly, local government is greatly impeded and wasted by the want of coincidence of Varicty of
the several areas of its various jurisdictions. The petty sessional divisions, poor law @réas |
unions, and highway districts being generally different, a corresponding difference occurs
in much that appertains to the administration. Instead of one superior clerk for all these,
one single collection of rates, one set of officers for inspections, and a uniform system and
concert of plans, and of their enforcement, each must have its own machinery, frequently
in conflict or in duplicate, as the areas happen to be partly the same, partly ditferent;
and there can neither be combined efficiency nor general economy.
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' Such are the impediments of the existing sanitary law. R

We have also to consider its incompleteness. Some of the most noxious nuisances,
such as, for instance, the pollution of rivers, are so imperfectly provided against, that
the old remedy at law, expensive and slow as it is, remains the only resource to escape
grievous injury to health and property..
> Another consideration must be, how far the advance of science will enable Parliament
to strengthen the hand of the law against such nuisances as, for instance, smoke and
polluted water. .- . I

We have, therefore, to consider, amongst. the causes of imperfect Sanitary Adminis-
tration, the variety. and confusion of Authorities ; the want of sufficient motive
power in the Central Authority ; the non-coincidence of.areas of various kinds of local
sovernment ; the: number and complication of enactments; the needless separation of
subjects; the leaving some general Acts to voluntary adoption, and the permissive
character of some Acts; and the incompleteness of the law. . .

' IMPROVEMENTS CONSIDERED.

" We proceed to discuss in turn these defects and their possible remedies.

The first question relates to Authorities how to distribute particular functions of
sanitary local government in a more effective manner, (as far as possible through existing
bodies,) so that what machinery is already provided may be better utilized, homogeneous
subjects may be no longer scattered under different authorities, and, where a new or
intervening institution may be required, it may be attained rather by combination of
what exists than by innovation or additional institution.

T.0cAL AUTHORITIES.

If the subject of our inquiry were a new country without territorial divisions or Autho-
rities, it would be necessary to settle the administrative areas before creating Authorities
to have jurisdiction within them. Butin an old’ country possessing Authorities already
too many -and complex, the first consideration must be given to those which exist and to
the question whether any of them appear to be such as can be intrusted with the execation
of an amended law. - ; . - |

“The Town Councils in corporate towns, and the Local Boards created under the
Acts of 1848 and 1858 at once present themselves as representative bodies, which have
fairly discharged many of the duties prescribed by existing Statutes. They shouid,
therefore, act within their respective districts under the New Consolidated Statute which
we shall recommend. - - S

These and all other Authorities should have the power to appoint committees.

- Greater difficulty arises where Commissioners under Local Acts wholly or partly
occupy the ground. They may now adopt the Acts of 1848 and 1858, or any part of
When elected for life, their
subject to certain savings as to gualifications and ez qfficio

. members, in cases where they have adopted the Acts, been so far changed that the

_ordinary Local Boards.

. Boards, and Commissioners. |
" in the one case by having adopted some portions of the Public Acts, m the other by

members have been elected according to the regulations which govern the elections of
‘The New Statute should make similar provisions to apply in
every such case. With these reservations such Commissioners should be the Authorities

" under the New Statute. :

But considerable confusion may arise where there are both Town Councils, or Local
It is possible that each may now have special functions ;
virtue of Local Acts. There may indeed already be some confusion from the
pdssession by both Authorities of certain powers common to. bhoth; but the Town
Council or Local Board, if made necessarily and - always the Authority to execute the
whole of the New Statute, must in the great majority of cases necessarily possess
many powers which the legislature by the Local Act has conferred on the Commis-
sioners. 1f the Commissioners are for special purposes not within the scope of the
proposed New Statute there is no need of any interference. But where, or so far as,
the Commissioners have powers of local government within the scope of such Statute
there should be every reasonable facility for entire or partial transference of such common
powers to the Town Council or Local Board, so that it may become in such respect
the Authority to execute the Local Act. o : o
Proceedings by Provisional Order, -with local inquiry, will probably prove the most
convenient and effective method of ‘introducing any necessary reforms in the constitution
of the Aathorities administering Local Acts, or in the powers exercised under those Acts.
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We shall, by and bye, recommend that:Local Acts, where they incorporate sections of
General Acts, which will be'repealed by the New Statute, should for the future be
taken to incorporate the substituted provisions of the New Statute, and that generally the

powers of the New Statute should co-exist with those of the Local Act, and be cumulative.

The Urban Authorities should then be as follows :—
I. (i) In Boroughs* and districts pre-) ' ‘

. viously under the local govern- | The Town Council, and in districts within
ment of a Special Act (with or | which there is no Town Council, the
without application or adoption Commissioners or other body adminis-
part or entire of Act of 1848 or| tering the Local Act. - :
1858) : . - I

(ii.) In all other Boroughs* (with or :
without application or adoption. » The Town Council.
of the Act of 1848 or 1858 . . - -

I1. (i.) In ail other Local Board of Health
districts (by adoption of the Act

 0of 1848 or 1858) - -
(i) In all places not being such
Boroughs or places as are before
mentioned, but having known or
defined boundaries and certified

by the Central Authority as hav-

ing not less than 3,000 inhabit-

ants, unless upon its own motion

or on petition, the Central Autho-

rity otherwise order on the ground

of sparseness of population -
(iii.) In all areas not being such !
Boroughs, districts, or places as
are before mentioned, although
not having known or defined .

boundaries, to which defined

boundaries shall for the purposes
of the New Statute be assigned
by the Central Authority, and
certified by the Central Autho-
. rity as containing not less than
3,000 inhabitants - -
(iv.) In all places or areas not from
time to time within any of the
above-mentioned conditions, but
which the Central Authority may

from time to time In its discre-

tion by absolute or provisional
ordert after local inquiry (and |

with or without previous local
application to him) constitute
- an elective board district -)

These remarks would be incomplete without some mention of the Authority which
now exists in “special drainage districts,” erected under the Sanitary Act, :
the Sewage Utilization Act, 1867. This Authority has all the powers belonging to a

A Local Board to be elected as by the New
Statute prescribed.

ing outfall sewers, utilization of sewage, water supply, and, finally, under the Sanitary

Act of 1868, for the removal of refuse from premises and the cleansing of privies, &c. 31 & 82 Viel.

Urban

Authorities.

1866, and 29&30 Vier.
‘ Y g € 90§ 5, &e.
« § fhen P ! . . . , BT s g 30 & 81 Viet.

ewer Authority.” as such, including certain powers for draining the district, construct- 333 56, &

The inhabitants of these special drainage districts would resent the attempt to deprive ¢ 115

them of their powers of self-government. They have, moreover, given proof of an
active and intelligent spirit by obtaining these powers. On the whole, therefore, it
would appear expedient to preserve their independence, but to constitute them “ Local
Board ” districts. .

% The word Borough is throughout intended fo mean only the scheduled Boroughs of the Municipal
Corporation Act, 1833, and such. others as have been or may be incorporated by charter subsequently to that
Act. Sce also 10 see. of 12 & 13 Viet,, ¢ 94 _ s :

+ See p. 26 infra.
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Such being the present and future Authorities in communities either more or less
Urban, or having special legislation, we must review the Authorities which exist
elsewhere. They are four in number :

(1.) Magistrates.

(2.) Highway Boards in highway districts.
(3.) Vestries in parishes.

(4.) Boards of Guardians acting in unions.

The Justices of the Peace, not being representative, cannot properly execute a
Statute which will involve considerable expenditure of a fund derived from local rates ;
while Highway Boards, however well established and universal they may ultimately
become, are not yet extended over the whole surface of the country, and, even where
in action, are not equipped with the machinery necessary for the purpose in view.
The last difficulty would alone suffice to restrain us from recommending Vestries as the
Rural Authority. A small country parish could not find either occupation or pay for
medical officers, inspectors, and other functionaries. The powers under the Sewage
Utilization Acts, given to Vestries as “ Sewer Authorities,” have been productive of
litile but disappointment, and there is no reason to hope that new and amended
powers would be more efficiently exercised than the old. To set up Vestries as Authorities
under the New Statute would involve a rare combination of inconveniences. For
any practical purposes of administration, they cannot be said to exist in very many
places. To set them up would therefore be, in effect, though not in name, the un-
necessary constitution of a new Authority or the permanent establishment of one already
condemned by experience. These objections which appear to us conclusive against
Vestries, apply also to Committees of Vestries. It would doubtless be practicable to
construct unions of parishes for the purposes of the Statute in analogy to the unions for
poor law purposes. But as there already exist the unions of parishes for poor law
purposes, there does not appear to be any necessity for the erection of other unions by
their side.

The Boards of Guardians possess the following recommendations as Rural Anthorities :

(1.) They are representative.

(2.) They exist everywhere.

(3.) They have a complete organization in their offices, and a staff of executive
officers with a clerk for correspondence and advice.

(4.) Through their medical officers they possess a knowledge of the state of disease
in the unions, which has an important bearing on the work devolving on the
_Sanitary Authority.

(6.) It is found practically, both in the Central Department and in the Local
Administration, that communications on sanitary questions are continually
passing between the poor law and the sanitary Authorities where the latter do
their duty.

(6.) Within limits, which experience alone can define, and which will vary according
to the circumstances of individual cases, the same staff may render assistance
in both services.

Where an Urban Authority, has jurisdiction over part of a union, the Rural Sanitary
Authority should consist of such elected Guardians, as represent parishes not included
within such jurisdiction, and such ez-officio Guardians as reside in or have property
within such parishes. : | . _

The Guardians must in the future, as now, have power to act by committees, either for
the whole union, or for one or more parishes. |

A suggestion made to us, that Town Councils or Local Boards should exercise an
authority over some adjoining Rural districts, labours under the fatal defect that there
would be no representation of the adjoining districts, but is valuable as expressing a
sense of the inconvenient results when districts, practically though not techuicafﬁy Urban,
grow up uncontrolled by urban regulations.

Every portion of England and Wales would by this plan be brought each under some
one Authority for the administration of such local affairs as are within the scope of our
Inquiry.
| %oéal Boards which have adopted parts of the Acts of 1848 and 1858 must be
invested with the powers and duty of executing the whole of the New Statute. In the
first place, it would be difficult fo determine what clauses of the New Statute cor-
respond with the parts of the old Acts which are now in force in such districts, but
which will have been abolished when the New Statute becomes law ; and secondly, there
is no sufficient reason for maintaining a condition which will become increasingly

System.

ordinary manner.

. ‘have ceased, and they should be reduced to rural powers.
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exceptional and anomalous, inasmuch as all other existing Local Boards, and all Local
Boards hereafter to be constituted, will administer the whole of the New Statute.

In the areas thrown under the jurisdiction of the Guardians there will be many
districts which from situation, population, or other circumstances, ought fo have their own
government, and to manage their own affairs by means of a Board elected by themselves.
The New Statute should enact that these districts shall either be constituted by the
operation of the New Statute on a basis of population, or by the Central Authority
on petition of the people of the district acting under some machinery which the Statute
should provide (and which should be on the whole similar to that by which the Local
Government Act is adopted in any place), or by such Central Authority upon its own
motion under powers to be given for that purpose. The action of the Central
Authority will in either of the above cases be npecessary,  because unless it have the
power to regulate local action, its arrangements would be liable to disturbance and defeat.

The Central Authority should have power of imposing upon rural districts, or
any parts thereof, at its discretion, after local inquiry, urban powers. In such cases
the Rural Authority will exist unaltered in constitution, but clothed with additional
powers. There may be districts which, althoughk not ripe for an elective board,
either have so far changed their character, or are on the point of undergoing such a
transformation, that the more rigid laws of the urban powers are necessary for their
continued well-being. It is possible that some manufacturing establishment is to be
undertaken, or that some new source of mineral wealth will shortly be developed.
Unless measures be taken, an ill-built and undrained manufacturing or mining village or
group of villages will cover what are now agricultural lands. Meanwhile the materials
for a Local Board may yet have not been collected, but the necessity for urban powers to
regulate the plan of the future town is abundantly manifest. Those who have witnessed
the rapid growth of such a community testify to the fatal consequences of neglect at
this stage. In many instances, the difficulties are greatly increased by the temporary
nature of the future settlement. The mineral harvest is quickly gathered, and the
population vanishes with the exhaustion of the treasure which attracted it. There is
therefore little inducement to erect houses of a permanent character, or to supply the
short-lived community with appliances and conveniences on any other than the rudest
In order to prevent these mischiefs it would appear desirable to enable the
Central Authority to invest the Board of Guardians, so far as relates to that district, with
urban powers. The Central Authority should exercise this discretion, either (1.) on
application made by (a) the Guardians, or (b) the inhabitants or owners within the parish,
or (2.) upon its own motion, but in either case after local inquiry, conducted in the
Should the village attain the dimensions of a Local Board district,
a Board should be duly constituted, and boundaries (where necessary) assigned in the
usual manner. Should the population disperse, the need of urban powers will
Meanwhile the population
will in either case live under circumstances favourable to health, and will have escaped
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the almost irremediable difficulties found where the houses, themselves miserably built, .

are arranged without order or system. Nothing but reconstruction of the entire village
(which even urban powers do not authorize) can cure the ultimate mischief of a state of
affairs which would have been prevented by fitting precaution taken in time.

The Public Health Act, 1848, was “applied” by the Central Authority (then the
¢ General Board of Health”), whereas the Local Government Act, 1858, deprived the

Central Authority of all such power (with an exception which will appear hereafter) and

gave the locality the fullest discretion as to the adoption or non-adoption of the whole or
any part of that Act.

The former Act enabled the General Board of Health to apply the Act by Provisional
Order *“upon petition of not less than one-tenth of the inhabitants * = * not being
less than 30 in the whole, or where it appeared, from the Registrar General’s Returns
that the mortality had exceeded the proportion of 23 to 1,000.”

It does not appear expedient to limit the application of the New Statute by either of

the above restrictions. Those places where the greatest negligence prevails, and where
the most serious evils have arisen, are shown by the evidence and by daily experience to
be the least ready to move by petition, or, indeed, any other process; and the limitation
of the central initiative to cases where the mortality has exceeded a certain proportion
pre-supposes the existence of those mischiefs which it is the duty of public Authorities
to prevent by action in time, rather than to remove when too late, after the population
has been diminished by death, weakened by disease, and demoralized by the pauperism
and social degradation which ever accompany a low physical condition. The destruction
26034.—1. D
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of -unhealthy. dwellings which should never have been built,—the removal of nuisances
which should never have been permitted,—and the application of rigid rules which might
have been unnecessary if there had been due regard for sanitary comsiderations in the
original ‘design of the town,—are all expensive proceedings which timely interference
would have prevented. ] .
Tt is necessaryto balance the inconvenience which may arise from the unfortunate exercise
of discretion by the Central Authority in assigning Urban powers, against the far more
inconvenient consequence of impeding its-freedom by restrictions which may prove an
impediment to the introduction of more perfect government. On the whole it would
appear more prudent to trust the Minister who will be obliged in Parliament to defend
his conduct. Undue exercise of authority will always be restrained by the natural
reluctance of every Minister, in a country with representative institutions, to place new
duties on an unwilling community. The Minister will also feel that no system of law or
administration can be so efficient when imposed from without, as when voluntarily
adopted by those whose interests are.most closely concerned. - Unchecked by conditions,

. the Minister will probably move too slowly; checked by restraints he may hesitate to

move at all, except under circumstances of extreme and unusual exigency.

We have already expressed our views as to places with not less than 3,000 inhabitants.
With reference to these the Central Authority will have the duty of certifying on the
question of number, and the counstitution of such places as Elective Board districts will
be complete. In other places the Central Authority should be empowered to constitute
Elective Board districts,—in unopposed cases by an absolute order—and, in cases (1)
where there may be an extent of opposition (to be defined by the New. Statute) or (2)
in which the Central Authority may deem it expedient, by provisional order, which
would require confirmation by Parliament. ' S

The New Statute should, in every such case, make provision for the most complete
local inquiry after due notice, and the fullest hearing of all parties interested. B

- DisSTRICTS WITH NO KNOWN OR DEFINED BOUNDARIES.

Where the inhabitants of certain portions of places are desirous of separation from the
remaining - portion, with a view 'to exclusive control over local affairs, either generally
or in respect of certain matters, there are now several provisions to meet such cases.
On petition from any place not having a known or defined boundary, the Home Secretary
may sanction the assignment of a boundary, and thus enable the inhabitants to adopt
the whole or any part of the Local Government Act, 1858, or he may sefile a
boundary and constitute a special drainage district for the comstruction of sewers and
utilization of sewage (Sewage Ultilization Act, 1867,). Or again, any part of a
district where the * Sewer Authority” is a Vestry, Select Vestry, or other body
of persons acting by virtue of any Act of Parliament, &c. as or instead of Select Vestry
may be formed Into a * special drainage district” for the last-named purposes by resolu-
tion, and without the sanction of the Home Secretary, unless-appeal be made to him
(Sanitary Act, 1866). '

The principle of this legislation must be retained :— |

Where a place, without a known or defined boundary, has a boundary assigned by the
Central Authority, and is certified by the Central Authority to contain not less than 3,000
inhabitants, the district will be constituted by the operation of the New Statute. In other

laces with newly assigned boundaries, their constitution as Elective Board districts will be
effected by the Central Authority, by:absolute, or by provisional, order as we have
already suggested in the case of places with defined boundaries. L

Great care will be required in the formation of these districts :—for instances have been
found where the excluded portion contains the abodes of those to whom sanitary improve-
ments are most essential. After formation, such districts should have all the powers,
rural or urban, as the case may be; power of partial adoption of the Act not being
continued either for them or for other districts. = : N -

The government of these districts by a Local Board would be most consonant with
their character and origin. ' :

The remainder. of a parish would remain in the rural district.

CoMsINATION oF DiSTRICTS FOR LIMITED PURPOSES.

The mode by which districts should be combined, when for any purpose such combina-
tion is desirable, must next engage attention. The principle has been already sanctioned
by the Legislature, but the practice has been considerably restricted by the necessity of
obtaining the consent of all the districts and by difficulties as to rating. It is probable
that thgq,-words of the Act do not require the consent of all parties, but the Secretary or
State does not appear to have ever felt himself wustified in enforcing a combination.
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It is necessary that the Central Authority should possess this power with a view to
many purposes, but more especially for the construction of works which are within the
powers of each Authority for its own district, but which by common action may be so
constructed as to serve more than one district. For example, a drain for outfall or for
distribution of sewage may cross the district of an adjoining Authority, and confer no
advantages upon that district except so far as owners or occupiers within a few yards
of the sewer may have a limited right to use it on certain conditions; but if combination
for the purposes of drainage be enforced, the entire system would be so designed and
constructed as to benefit the lower as well as the upper district. : :

Unless both districts be willing to unite, the Central Authority, on petition from the
Local Authority or a certain number or proportion of the cwners and inhabitants of either
district, should, where it thinks fit, proceed by Provisional Order after the usual local
inquiry. The Central Authority would define the terms of the combination and the matters
with which the combined Authority should be intrusted. The apportionment of the con-
tribution to the funds, and the adjustment of the representation (wbich would depend on
population and rateable value) would be some of the terms thus defined, with powers to
modify them when need should arise. |

Districts should be enabled to combine (if they can agree upon terms) without Pro-
visional Order. The sanction of the Central Authority should be made necessary or it
might act as arbitrator if the sole difference related to terms. There are many purposes,
e.g., combination for hospitals, to which the machinery of a Provisional Order would be

inapplicable.

Union oF DISTRICTS FOR ALL PURPOSES.

The Sewage Utilization Act of 1867, contains provisions for the constitution of
joint Sewerage Boards, and sections of the recent Education Act enable the Central
Authority under that Act to create united school districts. The Local Government
Act contains a similar provision for the union of adjoining Local Board districts. The
Sanitary Authorities under the New Statute, where Urban, should be enabled, with
consent of the Central Authority, thus to unite; but a union of two Boards of
Guardians, except so far as the Poor Law Acts may have provided for such extension
of unions, may so far affect the administration of the Poor Law, that we forbear
to recommend new facilities for that purpose. The union of Sewerage Boards has
hitherto been incomplete from the absence of any powers of direct rating. Should
Parliament create facilities for the erection of united or joint Boards, they should have
authority to rate directly, and thus overcome passive resistance or unwillingness to ce-
operate on -the part of individual parishes. We may add, by way of explanation, that
combinations imply the continued existence of fwo Authorities, but that where the
Authorities are joint or united, they are no longer two Authorities, but have become
one; e.g., the joint Sewerage Board of the Act of 1867 is a body corporate with a
common seal, &c. '

The Union of Boards should take place under provisions as far as possible similar to
those which govern Combinations.

Dissor.utioN oF DISTRICTS..

New circumstances may in a few rare instances call for the dissolution of districts,
the constitution of two or more Urban districts instead of one, or the separation of
some portion with a view to incorporation with some other district, Urban ‘or Rural.

The process should be, as far as practicable, similar to that adopted in the other cases.

ExtensioNn oF UrsaN AREas.

There are, however, cases where incorporation rather than combination has become
desirable from the growth of a new population outside of an Urban district. Such popu-
lations derive benetit from the improved administration of the adjoining district, and are
possibly in the closest relations with it, forming in fact a portion of the community.
Yet they do not share in the burdens which those improvements have created. On the

‘other hand they enjoy exemptions which though mischievous are not unpopular.

Within the district perhaps building byelaws are rigid ; without it they do not exist.
Within the district vigilant officers enforce the laws of health ; without it the action of
a remote Board of Guardians may be comparatively little felt. When these evils, which
no reform of the rural administrative Authority will wholly remove, have reached their
height, we find that the difficulties of incorporation, and the reluctance to grapple
with them have become the most serious. The strong hand of a Central Authority,
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controlled by the necessity of recourse to Parliament under Provisiona.l Order, appears to
be necessary. It might be enabled to issue a Provisional Order either upon its own
motion oron petition. The petition might come from the Local Authority, or from owners
and ratepayers, of the district with which incorporation is proposed, or of that from
which it is proposed to detach a part; or the owners and ratepayers of that part might
be enabled to petition. N

The Provisional Order shounld deal with many of the same matters as the provisional
order for combination, and should also contain provisions for the payment of debt.
Existing liabilities may probably not attach to the newly incorporated district, which,
however, should join in all responsibilities to be incurred in future years.

If objection to these extensions of Urban aveas be taken, on the ground that they
may render more difficult the identity of areas for poor law and sanitary purposes, 1t
must be remembered that one object or the other must be wholly or in a measure sacrificed
if uniformity be everywhere insisted upon. In each case the comparison between the
benefit of having the best area for any one purpose, and the convenience of a common
area for many purposes, must decide. It is, however, not impossible that such incorpo-
ration may be sometimes so made as to increase uniformity of areas. This will
frequently occur where the “ Local Board ” district has been erected within a poor law
parish, the whole of which may without disadvantage be included. In some of these
cases the original boundary may have been unfortunate, however necessary under the
circumstances, while in others a new population may have been formed in such a manner
as to render it very desirable to incorporate the remainder of the parish. Instances may
probably be found where small areas of Unions alone remain excluded from ¢ Local
Board ” districts, and where therefore the authority of the Guardians cannot be exerted
with economy and effect. In some cases the whole union may thus be brought under
Tocal Boards, in others portions of boundaries nearly adjoining each other may be made
coincident, and the country may thus be mapped out in such a manner as to give a con-
venient boundary to thedistrict over which members of the Board of Guardians have
jurisdiction. There may be Boroughs where a portion, although so intimately asso-
ciated with the remainder as to share in the privileges of parliamentary franchise, lies
outside the district of the Local Authority. Such abnormal and irregular conditions
may be remedied by some readjustment of boundary for the purposes of the New Statute.

Mmor Porxts.
Before leaving this branch of the subject we may direct attention to minor peints on
which provisions must be made in the New Statute, such as—

(1.) That when any district may become incorporated as a Borough the poswers of the
-Local Authority must ipso_facto vest in the new Town Council; and in like
manner that when any new Local Board is formed, the powers of the former
Authority must cease.

(2.) Those required by the exceptional cases of Oxford and Cambridge.

As To AvurHoRiTIES UNDER Locar Acrs.

We have already referred to the issue of Provisignal Orders as a convenient
means of reforming the constitution of Authorities \'anich bhave been created by
Tocal Acts. This power now exists under the Local Government Act. We may
observe that this section affects all other parts of Local Acts, and supplies a ready
machinery for their alteration or repeal. There is another provision affecting the admi-
nistration of both Public and Local Acts which we shall best explain by following the
language of the Statate.* “ All the provisions of ¢ The Local Government Act, 1858,
« a5 amended by this Act, and of ¢ The Nuisances Removal Act for England, 1855,
¢ gnd ¢ The Diseases Prevention Act, 1855, as amended by the ¢ Act to amend the Acts
¢ for the removal of nuisances and prevention of diseases,” which Acts are herein-after
¢ (i.e. n this section) designated the general Acts, shall extend and apply to all Local
« Boards of Health constituted under or by virtue of Local Acts, with and subject to
¢« the two following qualifications; (that is to say,)

« (1.) Provisions of the general Acts opposed to or restrictive of the provisions

“ (whether adopted or original) of any such Local Acts shall be of' no force
“ in the district for which the Local Act was passed:
«(2,) Wherever the general Acts and a Local Act contain provisions for effecting the
«“ same or a similar object, but in different modes, the Local Board of Health
“ may proceed under the general Acts or the Locai Act: -
¢« And every future Act for smending or repealing any of the general Acts aforesaid shall,
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Evrecrions, &c., oF LocAL AUTHORITIES.

The constitution of Local Authorities being thus determined, the mode of election
and the tenure of office come next under consideration.

In the case of Local Boards the duration of office is the same as that which obtains in
Town Councils, where each member serves for three years, one-third retiring annually.

By this tenure a member has an opportunity of becoming acquainted with the duties
of his office: there is at all times some security that a certain number possess know-
ledge gained by experience in business, and the policy of the Board is not in danger of
being suddenly reversed by an entire change ¢ members in a season of popular excite-
ment. On the other hand, the constant entrance of newly-elected members gives fresh
life to the whole. It would appear impossible to plan with confidence, or to execute
with perseverance, works which the members holding office for the year deem essential,
but which an entirely new Board may be pledged to oppose. A body of so
fluctuating and uncertain a character could not have that permanence and steadiness
of purpose, without which great works can be neither designed nor carried out. .

If, as we propose, the Guardians in country districts become the Sanitary Authorities,
the range of their duties will become such as to render the holding of office during a
longer period than 12 months desirable. It is, however, obvicusly impossible that
the Guardians who administer the Sanitary Law should have a tenure of office differing
from that of those who administer the Poor Law. They must be the same body;
and it only remains for us to point out how desirable it would be for sanitary purposes
if Parliament should extend the tenure of office of Guardians of the poor to the same
period as that enjoyed by members of Local Boards; a change which has also been
strongly advocated of late years as likely to improve the administration of the poorlaw ;
and we recommend that the elected Guardians hold office on the same principle as the
members of Local Boards and Town Councils. Where a parish elects three Guardians the
process would be simple ; but there would not appear fo be any insuperable difficulty in
arranging a rota where parishes do not elect three Guardians, e.g., where each of
three parishes elects one (Guardian the Guardians should serve for three years, one
retiring each Easter, but being capable of re-election.

‘I'hese views as to the necessity of giving greater extension to the duration of office
have been anticipated by remarks relating to Local Acts in the Report of the Commis-
sion of which the Duke of Bucclench was chairman.

Tn the election of Boards of Guardians, and of Local Boards under the Local
Government Act, owners of property have, as such, a voice in the election of such
Authorities. Where the Town Council is the Local Authority, owners have, as such,
no voice in the election; but we may remark that, inasmuch as the powers in relation
to property which we have proposed are so stringent, and as structural works often out-
lasting the occupancy of any tenant may be executed, there is a good reason why owners
of property should have a more considerable voice in the election and in the deliberations
of 'such Authorities than they now have,. :

As to the conduct of elections, it is not necessary to.give in detail the provisions
of the existing law, which present some difficulties from contradictions between sections
of the Public Health and the Local Government Acts, arising from negligence in not
repealing portions of the earlier Statute when the Act of 1858 was before Parliament.
The New Statute should follow the provisions of the later Act, rather than those of the
Public Health Act. '

There are, however, some sections on which comment may with advantage be made :

(1.) The provisions in case of failure to elect a Local Board, found in the Act of

1858, have proved inadequate, if, indeed, they were intended to meet continued and
persistent non-election.

=y

“The Cemmissioners acting under these laws, although gencrally continued in ofiice for the space
of three years, have scarcely time to become acquainted with their duties, or to. acquire a knowledge of
the localities most demanding attention, before they are liable to be removed and their places filled by
newly-elected members, who have to go through the same course of instruction. It ean searcely be expected
that any public works requiring much time for their completion, and to be executed upon a combined
system—such only as will render drainage effectual—can be safely undertaken while they are exposed to
the risk of sudden interruption from 2 change in the constituent members of the body having control over
them.” DPage 11. '

«'Ihe annual clection of the exceutive ofiicers greatly increases the difficulty of carrying out any systematic
plan for druinage. All the surveyors and other officers retire from ofticc at the end of each year; and,
although re-cligible, are iiable to be superseded by an entirely new set of oflicers, who, unacquainted with
their duties and the objects contemplated by their predecessors, may suspend improvements in progress,
prevent the execution of many, or originate others in like mauner to be superseded. ‘This hias been found
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l; ¢ subject to the aforesaid qualifications, also extend and apply to every such Local
§ | ¢ Board of Health,” : -

The New Statute should contain a clause making similar provisions,

to operate most prejudicially, and necessarily deters the existing officers from commencing works -which,
owing to the limited sums annually applicable to these objects, can only be earried to perfection by a close
adherence to & well-considered plan during a series of years.”  Page 12.
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My, Tom Taylor mentions the case of Hitchin, where the Act has fallen into
abeyance; Do elections are held, and a receiver has been appointed to receive the rates
and pay the expenses of the works carried out.

This kind of default has been guarded against in the Education Act of 1870, which
enables Government to appoint members and assign them remuneration at the cost of the
ratepayers should no election be held in the ordinary manner.

We recommend the insertion of a similar clause in the New Statute, provided that
such members be appointed from among persons who would be qualified for election in
the ordinary course. . _ _ 7 -

(2.) Members of Local Boards must now. be resident within seven miles of the
district (a distance which we propose should be extended to 15 miles), and must
possess a property qualification as described in section 24 of the Local Government
Act, but some difficulty has arisen from the disqualifications. Transactions with Local
Boards have now become sc numerous and varied that it has become inconvenient to
disqualify a person because ““interested in any sale or lease of any lands, or any loan
¢“ of money to Local Board”; or because “he is concerned in any bargain or con-
“ tract entered into by the Board, or participated in the profit thereof, or of any work
“ done under the Act in or for the district ;” but there are certain exceptions in favour
of water companies, &c. Recent Local Acts remove the former disqualification, and
extend the exceptions in the latter case.¥ The St. Helens Act, 1869, restrains members
from voting on certain questions, including sale, &c. of land wherein they have a personal
interest. We recommend that the new Statute should cautiously follow the principle of
these recent Local Acts. _ ,

(8.) The number of votes should rise according to property, as is now the case under
the Public Health and the Local Government Acts, and to 2 maximum of six votes for
property having the rateable.value of 250/. The Assessed Rates Act of 1869, which
gives the ratepaying franchise to those who do not directly pay rates, may be thought
to strengthen the arguments for this mode of voting. The evidence before us contains
abundant proof that sanitary reforms are in many cases rendered impossible by the hostility
of inhabitants of the poorest class.

(4.) The provisions of the Public Health Act, which enable, but do not compel, the
making of a register, should be made compulsory upon some officer.

(5.) Under the Local Government Act, 1858, Local Boards may, with the sanction
of the Secretary of State, divide their districts into wards, and declare what number of
members are to be elected for each ward; butthe Act does not provide for any future
change of boundary or subdivision of wards, nor for any alteration of the number of
members. The new Statute should contain a clause enabling the Central Authority to
do any of these things after local inquiry; but the new provisions must be carefully

{framed, so that the fullest regard be in all cases had to numbers and rateable value;

area likewise being taken into consideration. . .

We may remark that a section of a Provisional Order Confirmation Act provides that
the word “ year” for the purpose of the election of Local Boards acting in execution
of the Public Health Act, 1848, and of the continuance in office of the members of such
Boards, be taken to mean the interval between any day of election of such Board and
the day of election next ensuing. This isolated section of a Provisional Order Con-
firmation Act must be repealed, and the provision re-enacted in the New Statute.

CENTRAL AUTHORITY.

We next take info consideration the defects and desirable alterations of the présent
aggregate Central Authority. However local the administration of affairs, a Central
Authority will nevertheless be always necessary in order to keep the local executive
everywhere in action; to aid it when higher skill or information is needed; and to carry
out numerous functions of central superintendence.

The causes of the present inefficiency of the Central Sanitary Authority are obvious :-—

1. Its want of concentration :—the reference of general questions of local government
being made to the Local Government Act Department of the Home Office; that of
measures “for diseases prevention” to the Privy Council; and that of other matters
to the Board of Trade. Even pending our work of consolidation, an Act of last session

# Sec Wolverhampton Act, 1869, 32 & 33 Vict. ¢. exxxi. § 391 ; Barrow Act, 1868, 31 & 32 Vict. c. civ. § 249,

i The new Education Act, suggestive in this as in so many other details, contains (sec. 39) a provision
by which the Education Department may, on proof after inquiry that there has been 2 material change in
numbers or rateable value of any division {in London), alter the number of members of that and any.other
division. Compare the Metropolis Loeal Management Act, 1853, 18 & 19 Vict. ¢. 120, sec. 33. :
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(The Gas and Water Facilities Act, 1870) has referred schemes for water supply to the
Board of Trade for Provisional Orders, which also issue from the Home Office for the
same purpose.® -

9. The want of central officers :—there being, for instance, no staff whatever for
constant, and a very smali one for occasional, inspection.

3. The want of constant and official communication between central and local officers
throughout the kingdom. - , : ,

The New Statute, therefore, should constitute, and give adequate strength to, one
Central Authority. There should be one recognised and sufficiently powerful Minister,
not to centralize administration, but on the contrary to set local life in motion—a real
motive power, and an Authority to be referred to for guidance and assistance by all the
Sanitary Authorities for local government throughout the country. Great is'the wis
inertie to be overcome ; the repugnance to self-taxation ; the practical distrust of science;
and the number of persons interested in offending against sanitary laws, even amongst
those who must constitute chiefly the Local Authorities to enforce them. ,

In the way of consolidation there can be little doubt, first, that the New Statute
which we suggest should, in connecting all sanitary powers under one centre, relieve
the Privy Council of all future superintendence of such matters. There can be no special
reason for regulations about disease emanating from the Privy Council. The facility of
Orders in Council for rapid action in case of sudden epidemics is not even a pretext for
such a needless resort to the Privy Council, for any department of State can avail itself
of the like facility. | . L

We think that whatever central superintendence the Cattle Diseases Act, or indeed
any Acts relating to the diseases of men or animals, may require, should also, together
with other sanitary superintendence, be vested in the new Central Authority. We might
have included in this same observation the Quarantine business of the Privy Council, but
we agree with our evidence that Quarantine must always be mainly a political subject.
We shall, however, express our opinion on Quarantine more in detail hereafter. - .

Keeping in view then the necessity for concentration, and having briefly stated our
objection to the exercise of sanitary functions by the Privy Council Office, we proceed
to inquire whether the central superintendence of sanitary administration which we now
find so widely scattered could be brought together- under the Home Office or the
Poor Law Board. Dealing first with the Home Office, we find it charged with. the
working of the Local Government Act, but having no means of ascertaiming the sanitary
wants of the country, having no Officers of Health, no Inspectors to report upon such

uestions, no knowledge of the amount of sickness in the country, and- indeed no officers
who could furnish such information, except the police, dependence upon whom for such
information would in our opinion be objectionable; and we come to the conclusion that
it would be for the public advantage to leave fo the Home Office all that portion of
local government which can be classed under the head of Police, and to remove elsewhere
that portion which properly forms the subject of our inquiry. . S

Turning next to the Poor Law Board we find a department in the closest relation
with every Parish in the kingdom upon matters intimately connected with, and indeed
too often dependent on, the enforcement or neglect of sanitary measures. Seeing that
the Poor Law Board has a staff of Inspectors widely acquainied with the condition of
every district, and a complete and efficient body of Medical Officers, who could be made
in no long time available where no other Health Officer is appointed for many puiposes
of Sanitary inquiry and information, and that the Board of Guardians 1s the only available
Local Authority in rural districts, we are led irresistibly to the conclusion that the
various branches of Sanitary Administration could best be superintended by a Minister
who should at the same time be charged with the administration of the Poor Law.

Not only does economy forbid any needless duplication of authority, but -the greater
interests of efficiency demand an united superintendence and single responsibility for
subjects so closely connected as the Public Health and the Relief of sickness and destitu-
tion amongst the Poor. '

But if the sanitary government of country districts is necessarily mixed up with the
administration of poor relief, the sanitary government of towns and populous places,
though involving very different and larger functions, cannot be left by itself under a
separate Department. -

1t is true that * more effectual provision for improving the sanitary condition of towns
« and populous places ™ was the proposition in the preamble of the first Public Health

* Tt is, however, necessary to remark that these two classes of provisional orders are by no means identicral
Those issued from the Home Office, when confirmed by Parliament, give powers of compulsory purchase,
which is in fact their principal design, whereas by the Gas and Water Facilities Act, 1870, it is expressly
provided (33 &.34 Vict. ¢.70,-§ 71) no-powers of compulsory purchase are to be contaired in provisional orders
issued under that statute.
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Act, and the proper regulation of towns is of the highest importance from the density
of their population, the peculiar difficulties in providing for their healthiness and
supply, and from the size of the great public works to be undertaken. But though the
health of towns may be the primary object, a large proportion of sanitary legislation
must be equally applicable to town and country, and the latter makes np in area for
inferiority in population ; and amalgamation of central administration is ciearly desirable
in order to attain both uniformity of system, and greater economy and efficiency of
superintendence.

The two subjects of Supply for public health and Relief of destitution are necessarily
cognate. Sanitary laws must bear a constant ratio to Poor laws, the one making

rovisions for health, while Poor laws are necessary for the relief of destitution of
which sickness is both cause and effect; so that local government, both of town and
country, including all Sanitary and Poor law administration seems most capable of being
arranged, in two sub-departments, under one common head. :

It would, however, lead to great misconception to place this entire range of administra-
tion under a Minister entitled President of Poor Law; apparently subordinating the
care of health to the provision for infirmity, and the economy of public wealth to the
relief of destitution. Though, therefore, the subjects are so necessarily intermixed in
treatment that efficiency demands their final reference to one chief Minister, his tifle
should clearly signify that his charge is of two distinct though correlative departments.

We proceed to consider the constitution of the Central Authority which should preside
over sanitary administration, as one sub-department, and over poor law administration as
another sub-department. |

The first consideration which suggests itself is that the new Central Sanitary Office,
even as a sub-department of a new Ministry, must be very much enlarged from the
present scale of the Local Government Act Office, which under the Home Office,
(together with the Health Department of the Privy Council,) has almost entirely

* conducted the sanitary government of the kingdom. If the Samitary Statutes are to be

made of general application (and their partial and optional application is to be no longer
admissible,) it is obvious that neither the present office mor the present staff can be
sufficient.

Besides the extension of superintendence to all parts of the kingdom, the superin-
tendence itself must be rendered more effective.

When stringent provisions for thorough local government are everywhere applied, and
there is a Body responsible for carrying them out in every place, the Central Authority
must have adequate powers to enforce the effective action of all such Local Bodies.

The Sanitary Department must be as universal and equal in its action throughout the
kingdom under the propused Minister as its co-department of the Poor Law, which has
its responsible Authorities established in every parish.

Many Boroughs now without general powers of local government will have to under-
take them through their Councils; many urban and populons Districts will have to be
provided with Local Boards. The remainder of the country will be organized afresh for
the better discharge of the sanitary duties now imposed on Vestries and Guardians ; and
the Unions of parishes, already constituted for the administration of the Poor laws, will be
adapted for these further purposes. Places under Commissioners will also be brought, in
common with all other districts, under the new supervision.

This advancement of sanitary governiment to the full requirements of the whole kingdom
must necessarily demand both a much larger and a more powerful Central Office than the
present Local Government Act Office, in proportion to the more numerous local Lodies,

. and the more important worksit will have to superintend. At the same fime the coupling

the machinery of poor law with sanitary administration under the same Chief will not
only harmonize but economize the working of the whole system of local government.

Orricers, . LocarL Anp CENTRAL.

The three inspectors of the present Local Government Act Office, and those of the
Medical Department of the Privy Council, may, we think, be amalgamated with the Poor
Law inspectors into one general body of Central Inspectorate. It may be found possible,
ultimately, to incorporate into the same body all inspectors on matters relating to Public
Health, TFor the present, considering the sanitary and poor law adiinistration only,
there seems no reason to doubt that the existing staff’ of inspectors could, with some
addition to their numbers and in suitable circuits, ascertain the defects in the execution
of hoth sets of laws, and bring the force of the common central office fo bear on any
defaulting quarter. For the specific purposc of setting any local work in operation, cr
for rendering prompt assistance and guidance in cases of epidemics, or on any emergency,

e ——— = =
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probably a variety of officers will be requisite ; some with engineering knowledge, to judge
of, advise upon, and aid In executing struc@ural works ;_some with medical knowledge,
who would be the agents of the chief Medical Officer in the central department, and
would bring him into relation with the 4,000 medical officers already attached to the
T.ocal Authorities throughout the kingdom and some with special knowledge in other
branches of science, who will either (1) be retained only on particular occasions, or (2)
should be attached, without salary, to the Central Office, for terms of years, and to whom
special points of enquiry should be referred, with due remuneration for each such
consultation.

The New Statute will doubtless, in this, as in other instances where the Central
Authority has been empowered fo appoint inspecto.rs, leave a wide discretion i its hands.
Experience alone can determine how far tl!e same inspector can act both for Sanitary and
Poor Law purposes. An inspector must, In any case, possess knowledge of a high order,
or he cannot with effect exercise superintendence over the action of men who, in many

" cases, devote the best years of energetic lives to the discharge of their duties.

Some external pressure and vigilance is, especially in rural districts, necessary to force
Tocal Sanitary Authorities into action. Highly intelligent members of Boards of
Guardians, who have given us their opinions, agree that if such Boards are made
the Sanitary Authorities in rural districts, they must at first be stirred up to and assisted
in their work. It cannot be allowed that the health and strength of the people should
suffer by their inaction, and many Guardians would gladly avail themselves of an
external pressure compelling them to act. - .

Central inspection is mainly wanted to set local machinery at work, and to see that it
isin order. Such inspection can easily be made in towns. In the country, distance may
prevent personal inspection of every scattered sanitary district by the inspector on each
cireuit, but he might have forms of queries regularly distributed to the local inspectors,
with penalties for making false or neghgent returns, and the return being always presented
10 him at his visitations, or forwarded to him at his request, or at stated periods, would
make him an effective medium of communication with the central power.

It is true that Mr. Weale, with all the impartial reflections of a retired poor law
inspector and assistant commissioner, expresses doubts as fo the possibility of such an
united inspection ; and so does Lord Devon, an ex-president of the Poor Law Board ;
but both allow that it is rather a question of increased numbers of inspectors, and that
at the utmost the double work could not require anything like double the number : and
it is with our complete agreement that they prefer putting additional inspectors over
reduced areas to giving to the inspectors assistants, and thus making two spectors
travel over the same ground, and introducing an inferior class of men into the central Service.

The existing inspecting power of the Local Government Act Office is utterly
inadequate even to the present requirements—being according to Mr. Taylor’s estimate,
about half what is necessary—and yet in the -opinion of our most competent witnesses,
effective inspection is the key to the working of the whole machinery. We deprecate
the maintenance of parallel inspectorates of sanitary and poor law administration
under the same chief Minister, not only on the ground of waste of powers but still
more of prcbable conflict. We agree generally with Mr. Redgrave’s opinion, that *there
should be one staff for enforcing all regulations bearing or: the health of the people.”

The local inspection of nuisances will be likewise economized at the same time that
it will be strengthened. The union of sanitary and poor law administration under one
Department will be in accordance with the practice now existing in many rural districts,
in which the Guardians, as Nuisance Authorities, employ generally the Relieving Officers
of the poor law staff as their sanitary inspectors. They are too often ill-paid as sanitary
officers, and in that capacity too dependent on their immediate employers to be thoroughly
efficient ; but it may be hoped that the greater development and combination of the
whole system of local government may lead, in this as in other particulars, to a much
improved service. )

In this case however as in others a wide discretion must be left with the responsible
Authority, who must be free to act in accordance with the circumstances, and will decide
how far it can with advantage to the public service combine the duties of Poor Law and

Sanitary Officers. , )

Clerks, treasurers, surveyors, collectors, and other officers of Local Authorities may
to a great extent be the same as the corresponding officers of the Poor Law adminis-
tration, and the two staffs actually united will greatly economize the strength if’ not the
numbers of the service. o

A still greater advantage from the coupling of sanitary and poor law administration

under the same Chief Minister will be the union of the medical staff for both pmioses.
26034.—I. D
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?Simon, 9696. Mr. Simon, the central medical officer who has been attached to the Privy Council

Office since’ the abolition of the General Board of Health, is the medical referee
for the Home Office, and is in correspondence with the Poor Law Board: with which
latter he states that his ‘ communications are immeasurably more frequent than
with the Local Government Act Office.” - His severance from the Council Office,
and concentrated superintendence of all public sanitary arrangements, whether those of
Local Boards or Guardians, or any ‘other Local Authorities, would -greatly add to his
usefulness and povwer. o B _ T

Dr. Edward Smith, is attached to the Poor Law Board as medical officer, and to
him the Board refer various medical and sanitary questions arising in connexion with
oor law administration in the provinces; and one of the poor law inspectors for the
Metropolis, who is also a medical man, advises the Board with reference to similar
matters in that district.

' Local medi- Nor would the united service of local medical pfﬁcers for poor law and sanitary

purposes be less advantageous. _ .

There are about 4,000 medical officers, including those of workhouses, appointed by
Boards of Guardians for unions, or for districts being parts of unions.

The Guardians, as “ Nuisance Authorities,” have power to call upon these medical
men, whose primary duty it is to visit the sick poor, to report also on the sanitary state
of their districts, for which reports the Guardians may pay under the express authority

;23&24Vict. of the Nuisances Removal Act of 1860. The district medical relief books are to that
.e.77,§14.  extent records of disease; the medical officers are also employed by the Guardians under

the Vaccination Acts. : :

To this extent the Poor Law medical officers are already officers of health, and such

they should be to a much greater extent, and with a more complete organization, for at
present the Poor Law Board has no -authority over the Guardians in their sanitary
capacity, and the communications of the medical officers of the Privy Council with’
the - Poor' Law medical officers on sanitary matters are, however numerous, only indirect
and occasional. The sanitary work done by the Poor Law officers has therefore, for
- the most part, only local value. The work of the whole staff needs to be made uniform,
- and to be collected and digested under the guidance of one Central Authority. '
" The fitness of the Poor Law medical officers for larger sanitary works than they
now discharge caanot be doubted. They are all fully qualified medical practitioners,
intimately acquainted with the poorer classes, among whom are the most frequent needs
of employing sanitary skill, and the best opportumities for samitary studies. They are
(speaking generally) sensible, humane, -and - well-informed men; they are constantly
engaged in the cure of diseases, and, through their intimate knowledge of their several
districts, have the best opportunities of tracing the sources of disease.

In rural districts it is probable that there would be very few exceptions to the rule
that the medical officers of health would be also the Poor Law medical officers. In large
towns, and other places in which the Guardians would not be the Sanitary Authorities,
but in which Local Boards may now appoint local officers of health for one or more
districts, the rule would not always be practicable or expedient. In these cases, the
mutual relations of the officers of health appointed by the Local Sanitary Authority, and
of the Poor Law medical officers appointed by the Guardians, should be arranged by the
Local Authorities, with the approval of the Central Authority.

Similarly, there will be need of special adjustments in cases where the boundaries of
the health districts differ so widely from the boundaries of the districts of the Poor Law
medical officers that the balance of convenience would favour the holding of the two
offices by different persons. But in every case we think it desirable that, so far as
possible, the services of the Poor Law medical officers should be utilized- for sanitary
purposes. ' -

The chief duties of a medical officer of -health, in addition to such local duties as may
be assigned to him by the Local Authority, should be :— ' -

1. To study and report to the Central Office, as well as to his own Local Authority,

' *with all possible dispatch, all things relating to considerable changes in the
health of his district.” L LT o ' |

2. To collect from the local registrars, inspectors of nuisances, and others, materials

| ~ which may be combined with his own observations in general reports on the

. 'health of his district, together with his recommendations thereon: |

3. To supply information on all necessary inquiries to inspectors on their circuits.

4. To ascertain and certify, personally or by deputy, the causes of death in cases

~, . in'which it is not otherwise medically certified. - SR
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For the purpose. of his reports, of all of which one copy 'should be kept in the
Jistrict and be accessible to all ratepayers, and another be transmitted to the Central
Office, cach officer of health should be supplied, from the Central Office, with forms for
district returns relating to health, with- spaces for statements as to conditions of houses,
factories, water supply, drainage, food, and other recognised sources of ill health.

Officers willing to undertake observations of weather, analysis of water, or other
scientific inquiries bearing on public health, should be entitled to receive, as the
medical officers of the army do, on conditions to be determined by the Central Authority
meteorological instruments and apparatus for chemical analysis, and records of their
observations should be open to the inspection of the ratepayers of their districts, and
be communicated to the Central Office.

Great importance should be attached to the -preparation and collection of these
local sanitary reports, and assistance and encouragement should be given to medical
officers of health to induce them to study all sanitery questions, and to make. their
reports as complete as possible. Every local medical officer of health should have the
like powers as are given to inspectors of nuisances, to call for reports from any inspector
of nuisances in his district, and every report made by any inspector of nuisances should
be made also to him. He should also be empowered to require- from the .locai
registrars of births, marriages, and deaths, any such information, reasonably within -
their departments, as may help in completing the public health reports in his district.
Moreover, the local medical officers of health should be empowered to obtain, at the
Office of the Local Authority, all reasonable assistance in the clerical work of their
reports and statistical returns, especially in making copies for the local office. In recog-
nition of satisfactory returns, the medical officers of health supplying them should receive
copies of the reports of the Central Office on 2ll subjects relating to such returns; and

_upon such conditions as may be agreed upon by the Central Authority and the General

Medical Council of registration and education, the Registrar of the Council should be
required to register, as an additional title, the title of officer of public health, or of
inspector of public health. : - L

In order that medical officers of health may be able to discharge their duties
without fear of personal loss, they should not be removable from office by any Local
Authority, except with the sanction of the Central Authority. They should not, as a rule,
be hindered from the private practice of their profession, or from holding any public office,
such as Inspector of nuisances, factories, or workshops, Coroner, or Hospital medical officer.

We have already expressed the belief that with such a samitary staff as we
should propose, the best means would be provided for the increase and diffusion of
sanitary knowledge. Supervision of the public health in every part of: the country,
however small or remote from the centre, being exercised by competent persons, familiar
with all the circumstances of their several districts, and encourdged in the study of
sanitary science, will not only insure the swift detection of prevalent disease, and - the .
application of its most probable remedy, but will conduce to a more comprehensive and
exact study of the sources of disease than is mow possible. - The enquiries of the
local medical officers will be guided from the Central Office with the highest attainable
medical and scientific knowledge ; and their reports will supply a vast collection of facts
for the study and elaboration of the central officers. | -

It is hoped that the results of this study may be published, under the authority of
the new Minister, annually or biennially in’ the form of reports, as well as reports from

-the legal, engineering, and statistical officers of the Sanitary Department. To enhance

the usefulness of these health reports, arrangements should be made with the General
Registrar and Poor Law Commissioners of Ireland, and the Registrar and Board of
Supervision of Scotland, for & uniform system of nomenclature and mode of reporting;
and the Central Office should arrange for regular interchange of reports with foreign
health departments, and for a wide diffusion of their own reports by presentations to
persons distinguished for sanitary knowledge, or actively engaged iu its promotion. -

We proceed to consider how far the functions of both Central and Local Authorities
must be affected, when so adjusted to the demands of gemeral and effective sanitary
government. .

Funcrions oF CENTRAL AUTHORITY.

The Central Authority when, as the proposed new ministry in chief of local govern-
ment, it is charged in one of its departments with the superintendence of all Sanitary
“Authorities, and equipped with a sufficient staff of officers, both medical and inspectonal,

must nevertheless avoid taking to itself the actual work of local government. We would T.Taylor,26

leave direction only in the Central power. It must steer clear of the rocl]ci.' on which
. 2

See page 15
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the General Board of Health was wrecked ; for so completely is self government the
habit and quality of Englishmen, that the country would resent any Central Authority
undertaking the duties of the local executive.

The new Department will have to keep aill Local Authorities and their officers in the
active exercise of their own legally imposed and responsible functions; to make itself
acquainted with any default a1_1d to _1'emedy it; it will have also to discharge to a much
greater extent its present dqtles whlcl_l we hﬂ.}'e already enumerated, namely, to direct
enquiries, medical or otherwise; to give advice and plans when required; to sanction
some of the larger proceedings of the Locai Authorities; to issue provisional orders,
subject to Parliamentary confirmation ; to receive complaints and appeals: to issne
medical regulations on emergencies, and to collect medical reports. .

This New Office must be more fully empowered than the Home Secretary is at present
to deal with the default of any Local Authority. It should also ascertain that money
which bas been borrowed under sanction for a public purpose has been properly
applied.

Pléuch, very generally stated, must be the extended powers and duties of the new
Central Office. :

There will remain cases where the Local Authority continues inactive and refuses to
perform the duties which the Legislature has imposed.

In some instances the Local Authority neglects to put the law in motion and to
institute proceedings before the magistrate, Where this default exists the Central
Authority may now, under the Sanitary Act of 1866, cause the Chief Officer of
police to institute the proceedings. One witness illustrates the efficiency of this
method by an example, viz., Terling, where the police were authorized to act in
consequence of a fever caused by the drinking of polluted water and by the accu-
mulation of filth. Action by the Chief Officer of police will ordinarily faii in corporate
towns, where the Council are the Authority for sanitary purposes, and have the control
of the police. The servant would be called upon to make good the defects of bis master.
The discipline of the force must break down under these circumstances, and we recom-
mend that the Central Authority be unrestricted in the choice of the person whom they
may appoint to institute the necessary proceedings—a freedom of choice which is
desirable on other grounds; for example, where there is a strong local aversion to the
exercise of any sanitary functions by the police it would be most undesirable to employ
any member of the force. In districts and towns where no municipal Corporation exists
the Chief Officer of police might be appointed ; while in municipal Boroughs some other
person would be selected. This power of initiation of Sanitary operationsis one of no
wide range: we, however, recommend that it be continued in the improved form
which we have suggested. The Sanitary Acts of 1866 and 1868, followed by the Sanitary
T.oans Act of 1869, conferred on the Central Authority power of a more effective character ;
according to those Statutes, when an Authority neglects the duties imposed by law,
the Central Authority can eater, execute the work by its own officers, and defray the
expenses by levying a rate or even raising a loan.

"The knowledge that power is in reserve together with a natural reluctance to be super-
seded in the management of their own affairs, and to have the power of levying rates
transferred from representatives of the ratepayers to an office in London, will act as a
stimulus to Authorities, and render frequent recourse to these extraordinary power
unnecessary. 1t is probable that, when once convinced that the works must of necessity
be executed, the ratepayers will desire themselves to administer the details, and to exer-
cise control over the expenditure. |

Moreover, the Secretary of State can now only move on complaint made. The New
Statute must provide that the report of an inspector, as well as complaint, shall also be
sufficient warrant for the putting in force, after due notice, of these powers. If the
execution of the law is not to depend on the energy or apathy of Authorities, still less
can the power to set indolent or perverse Authorities in motion depend on the accident
whether individuals make complaint or keep silence.

The evidence contains several suggestions for improvements in the law on this point.

We concur in the recommendation of the town clerk of Bradford that the powers of
the Central Authority which are now confined to general Acts should be extended to
local Acts. There is indeed reason to believe that in some Instances local Acts are not
so effectively carried out as general Acts. The powers of the local Act being granted
to th_e ]oqality on application to Parliament come to be regarded as weapons to be used
or 1aid aside at the pleasure of the Authority on whose petition they were granted, rather
than as powers accompanied by a duty to put them in force. " ’
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Assuming, then, that the Central Office is to retain in some form the authority now
exercised under the 49th section of the Sanitary Act, we find three modes in which
reluctant Local Authority may be stimulated :

(1.) By mandamus ;
(2.) By entry; execution of the work, and recovery of the costs from the district.

(3.) By fine, or attachment on non-compliance with order of Central Authority.

The remedy by mandamus does not appear adequate. The process islong and dilatory ;
and the case, when at last brought to issue, would be of a nature which a Court of Law is
eminently unfitted to try. Details of sewers and sewage ; quantity and quality of water
supplied ; character and volume of water within reach; capacity of works to be con-
structed, their nature and general arrangement ; state of domestic offices ; mode in which
scavenging 1s done and removal of refuse carried on : these and similar questions would
be the points for discussion, and the mere statement would appear to afford sufficient
proof that they cannof. with any satisfactory result become the subject of judicial
decision.

We recommend that the Central Authority should have power, in case of necessity, to
enter and execute, or closely superintend the execution,

The Local Government Act Office has submitted to us a list of cases where recourse
has been had to the 49th section of the Sanitary Act, and we do not discover any reason
to doubt the efficiency of theremedy. When the existence of sanitary mischiefs is proved
considerable time must be devoted to the investigation of the most effective cure, and to the
completion of the works after final decision upon the design. We cannot, therefore, look
for a thorough reform in any given case, except perhaps that of a small village, until
alter the expiration of some time, and must not condemn the precedure as a failure
because some delay has occurred in certain instances.

At the same time, however, it does not appear desirable that the Central Authority,
where it can be avoided, should itself undertake the performance of any works. In so
doing it would saddle itself with an onerous and unnecessary responsibility, and would
undertake duties which it would not always be able to discharge satisfactorily. 'The
Central Authority should therefore have the power, as an alternative, to make an order
upon the Local Body (after due inquiry, and after affording 1t full opportunity for self-
defence and for urging objections), enjoining upon it the proper exercise of its powers in
the instance specitied; and this order the Central Authority might be auathorised to
enforce, either by taking some prescribed and summary proceedings in a Court of Law,
which should terminate in attachment, or by suing for and recovering from the defaulting
body adequate penalties in a summary manner. These penalties, it is true, would come
out of public rates, but the fear of such proceedings would have a most salutary
influence upon the ratepayers by inducing them to forbear from electing, as members
of the Local Authority, men averse to sanitary improvement.

There is the case where the Local Authority miscarries not by default but by excess—
in other words by an undue exercise of its general powers, as by attempting to carry
out expensive works unnecessarily. It may perhaps be thought that this case is not
very likely to occur, or that, if it should arise, a sufficient remedy already exists in the
check which the ratepayers at large would exercise over their extravagant representatives;
but be this as it may, there seems no reason why the general superintendence of the
Central Authority should not entitle it to interfere in this case also.

There are other circumstances under which the Central Authority should be entitled
to interfere, but which will be more conveniently discussed when we come to deal with

the subject of appeals.

PowERs OF LOCAL AUTHORITIES.

Local Authorities existing everywhere must, whether in urban or rural districts, be
supplied with all such powers as they may want, in order to be fairly responsible for the
tequirements of Public Health.

On the question how far the powers and duties of Local Authorities must be extended,
the first point to be settled seems to be whether there should be one separate code for
urban, i.e. thickly peopled, and another for rural, districts.

Many powers and duties of local government are applicable to towns and not to rural
villages ; butitis not clear that towns should therefore have a separate code to them-
selves. The alternative is that villages should take what powers they may require out of
the provisions of a common code.
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In favour of a separate code for towns,: it may; be argued that it would throw ridicule
ou the law to offer villages power to do that which they will never be called upon to do,
even though the esercise of the power were made to depend on higher anthorization..

In favour of a single code of law for all powers of sanitary government, to be used
where appropriate, is the great practical value of simplicity, and the absence of repetition
and volume of law. Besides this, the rapid change of places from a rural to an uirban
character makes it desirable that any place should easily acquire such further powers

as its growth may demand.. We think there should be but one code. .

The clauses, however, of a single code may be made to designate certain provisions
as intended for towns only, and it might be put within the discretion of the Central
Authority to sanction the assumption of such urban powers by any Local Authority, or
even to impose them upon .any place attaining urban growth. . _

The present law, in its tentative course of enactment, has assumed, as we have already
noticed, almost the form of a double code: the Nuisance Removal Acts, and the later
Sanitary and Sewage Utilization Acts applying everywhere, and the Local Government
Acts, together with local Acts, applying exclusively to towns. o

It will, however, probably be found that there are certain matters which ought to be
differently regulated in country and town. For example, should Parliament enact that.
building byelaws be provided for rural districts, those byelaws might be simpler in their
character and narrower in their scope than urban byelaws.  In nrban districts the powers
for scavenging and cleansing may well be more stringent than those in force among rural
populations ; simplicity may be promoted by the enactment of simpler rural clauses to
meet these special cases. - | S

We have pointed out elsewhere, in treating of administrative areas, how urban powers
should be assumed by or imposed on rural districts when necessary.

All the powers of local government will acquire new strength and meaning from
their completion on a national system. When pollution of water, for instance, is made

universally and practically penal, it will have to bear the brunt of natioral condemnation
as a nuisance. local prejudice and apathy cannot long resist established public opinion.

More uniform practice will range national habit on the side of the law. The advance

of practical science, no longer discredited by the scoffs of ignorance, will have the means of

wide illustration to carry conviction. The community will first learn, and then demand,
their right to protection from preventible diseases and death, in return for rates levied on
them by a Local Authority responsible everywhere for public health.

We proceed to make observations on the various powers of Local Authorities upon
which we shall base our *Suggestions” for the New Statute on these subjects.

‘WATER -SUPPLY.

The question of water supply may be said to involve more serious difficulties than any
other subject referred to the Commission. The recent Water Supply Commission did not
fully deal with these difficulties even in relation to provincial towns. _

Large powers in respect of water supply have long been enjoyed by Local Boards.
They have subsequently been extended to Sewer Authorities, and thus there are such
powers vested in some Local Authority in every part of the kingdom. If like powers
are to be exercised by the more numerous and vigorous Local Authorities under the
amended law, it is necessary to point out that there would be practical results mnot
hitherto experienced,and the powers might appear to require limitation in certain par-
ticulars - by provisions either imposing restrictions, or subjecting the Authority to the
superintendence of the Central Authonty. R B

It is sufficiently obvious that Local Authorities must have the duty of providing
adequate water supply for their districts, and the power of applying their rates for
such purpose; but whilst conferring on them adequate powers in this respect, it muss
not be forgotten that there are other interests besides those of the Local Authorities and
‘ arded. = Primd’ facie each district may
be entitled to consume so much of the water found within it as may be necéssary or
convenient for its purpose. It may acquire the right to take the water; either by agree-
ment with those who have the right over it, or by compulsory process where those
parties oppose. In cases where the exercise of compulsion is necessary, the process
for taking land for water purposes has hitherto been by Provisional Order, which involves
a public hearing before an inspector of the Central.- Authority, and thus incidentally
gives that Autherity a power of vefo; but whilst it would be well to retain this form
of compulsion in-the future law, and to extend it to the taking of -water, and of land
for water purposes, bgyond the district of the Authority, it'appears to us necessary and
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proper that the future law should require that the Watershed Authority (if any) of
every district affected should also be heard by the officer having the conduct of tae
inquiry ; and that if there be no Watershed Authority, then it should be the express duty
of that officer and of the Central Authority to try the question, not merely as one
between the water owner and the water consumer immediately at issue, but also with
reference to other, perhaps much wider, interests ; and if this be necessary in cases where
the Local Authority and the owner are at issue, much more might it be needful to require
vigilance on the part of some public department where those parties are agreed. 'T'rue
it may be that in many instances there might be no practical mischief in allowing the
Tocal Authority to bargain without restriction, with the owner of neighbouring land
or water, for its necessary water supply ; but there must be other instances,—e.g.,
a proposed taking, by agreement, of water from another watershed within, or beyond,
the district—where the exercise of such unrestricted power might.operate to the
serious prejudice of another district, perhaps adjoining, and perhaps even distant. It
seems impossible to anticipate the varying circumstances which may arise, and 1t appears
wise to require the conmsent of the Watershed Authority (if any), to the taking of
water by a Local Authority for the purpose of public supply, power being given to the
Central Authority, if the consent of the Watershed Authority should be withheld, to
hear the parties interested, and to decide. The Central Authority should always where
there is no Watershed Authority, have a vefo on every proposed agreement for acquiring
water or land for water purposes. SR

An illustration of the mischief, which may arise from allowing agreements for the
taking of water for public supply, without the sanction of some tribunal, which would
weigh all the circumstances, is afforded by the Cheltenham and Gloucester Water Bill,
which came before Parliament in 1865, and was rejected by the House of Commons,
on the ground that it proposed to sanction the taking of a million gallons per day, at a
spot near indeed to Cheltenham, but in another watershed, and belonging to the sources
of the London water supply. If the promoters of the Bill could by agreement or
otherwise have carried out their object without application to Parlianient, the inhabitants

of the metropolis might have sustammed this injury without the opportunity of resistance, .

or even without becoming acquainted with the scheme until too late.* . o

There are, moreover, cases where Local Acts assign to communities certain gathering
grounds, which do not afford more water than is_either required at -the time, or will be
required after no long interval. These grounds are not m all cases within the limits
of the district, or even within the same watershed. But it would be an act of great
hardship and severity to draw from these grounds for the sake of new districts, and deprive
those who have constructed waterworks of the advantages which they ought to receive from
expenditure incurred under parliamentary powers. Manufactures in which large capital
is invested, and on which the well-being of considerable populations depends, might be
thus deprived of the water necessary for their prosperity.

It isidle to talk of compensation in money for the loss of water upon which the Letter from

health of a community depends. Parties, moreover, may be deprived of water under
circumstances of great hardship, for in many cases an equivalent in volume would be
no compensation for the loss of water possessing the peculiar properties necessary for
the successful carrying on of works, and it must not be forgotten that opposition
to provisional orders is accompanied by expense and inconvenience, to say nothing of the
technical impediments which may frequently shut an injured individual or community
out of court. : .
Influenced by such considerations, we do not recommend that absolute power be given,
even under provisional order, to obtain a supply of water by compulsory purchase.
Should no Watershed Authority be created we rely upon the vigilance of the Central
Authority, who, upon application made, would not confine itself to narrow and
technical views of the relations between two interests which may come more immediately
into competition, but would take into the field of survey the entire district with the
varied and complex conditions which each case will present. The Watershed Authority,
where such exists, would discharge the duty of protecting the general welfare against the
encroachments of individuals or of communities. ‘

Our recommendations run as follows, viz. :—

To prevent mischief to unrepresented interests either—(1) by the Local Authority
requiring to obtain a water supply, or—(2) by the owner of the land proposed to be
purchased for the purpose, it -is desirable that no such purchase be permitted, either

# Valuable remarks on this point are to be found in the Report of the Metropolitan Water Supply Commission,
1869, p. cxxiw.
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i in the district or out of it, without the consent of the Watershed Authority representing - Reducéd charge for waterclosets in case of a house below value named.
¥ Fhiﬁvate}::shed 1r?m which thel Eater 15 Pmpc]’f%% ti? b%tﬁkf’ e ‘?f the Central Authority ': 8. Reduction of rate where parts of dwelling-houses are occupied as separate teme- 20& 21 Vict.
S in the absence of or on appeal from any such Watershed Authority. . " Newcastle Act (1857). , Pty
S Subject to this consent, the Local Authority should have power to buy land in, and me;; tSThe c?)‘r‘:l%dany shall Elot l‘:g bound to supply water unless the cisterns be
’ also beyond, their district for the purposes of water supply by agreement, and also by : OFf br trenoth. size. &c. -
¢ compulsion through the provisional order of the Central Authority confirmed by : (1.) S ploger stlen? % s;ze, .
Parliament ; and such Watershed Authority as above mentioned, if constituted, should 3 (2.) 50 used as fo prevent
stk be heard by the Central Authority during the local inquiry incident to the proceeding § («.) The waste or misuse of water. . -
f : by provisional order. _ (0.) The return qf Joul air and oﬂze.'r noisome or umpure matler into the
<l | Incorpora- The two Waterworks Clauses Acts, 1847 and 1863, contain clauses for insertion : pipes belonging to or cmmectfd with the mains and pipes of the company.
EAI , t;;'ntqf , in Local Waterworks Acts. It has been suggested that the following provisions of (Matlock Baths Act, sect. 25.)
£t riperRs h : ey § 1 . 17 - : .
f 1. C'Zgu‘:;esAt.:ts, those Acts be incorporated with the New Statute ;—viz. : : 10. Provision that no supply for other than domestic purposes shall be given whenever
ERE . (13.016:;,11“""" 1. The following sections of the Waterworks Clauses Act, 1847 :— ; such supply would interfere with the proper supply for domestic purposes. Ashton Act
1B . : - I : ; ‘- 4}, sect. 44. He
I T Tamd (a.) The sections (7—15) with respect to the construction of waterworks. .. (1864), sect. 44. : . ey oy i . . . oavi: TR
2l 1st I{ag;)g:t (0.) The sections with respect to mines, so far as any of these clauses relate to . 11. Provision that, syb_;ect to 1'1ght _Of_ inhabitants within .the limits to the prior .3733;%@. 1
2l | Appendic England. | adequate supply of water, the (undel.takells, in that case the) Corporation may sell to any ©
e P (c.) When the Local Authority have not the control or superintendence of streets, the : Corporation or Local Board water in bulk, and at such terms as shall be agreed upon.
g sections with respect fo ' AS}J‘;LOIZIP{XCF’ '?)?J(zst'ins ;'z;vour of railway works, e.g. : g0
F il (1.) The breaking up of streets for the purpose of laying pipes. A‘ .ht 10251 11-18 NorthyCheshir,e Ect (1864), sect. 19 . - & 98 Vict
(2.) The supply of water to be furnished by the undertakers, except so far shton £ACt, SECS. ) /5 SECL. 29 o et I
il as relates to agreement between the town Commissioners and the g 13. The like as to canals, with provisions specially covering their case, e.g. :—
LRt undertakers, and so much as requires request of town Commissioners, North Cheshire, sect. 9. :
1 or as imposes any penalty or forfeiture payable to the said town ; X , ..
LRt Commissioners. - : Most of the clauses above mentioned would appear suited to the provisions of a general
L ' Th . s h - ¢ b led by th Act. But there are local circumstances to be investigated at a local mquiry, and for
11 (d.) The (Sie‘fg’]?s with respect to the waste or misuse of water to be supplied by the which the most ample provision must be made in all concessions for water supply to Local
] UNGETLaxers. Authorities.
§ ]‘ (e.) The sections with respect to the payment and recovery of water rates. j The sections of the Waterworks Clauses Act, 1863, which we have recommended Security of ,
BlY 26&27Viet. 2. The following sections from the Waterworks Clauses Act of 1863 :— should be incorporated into the New Statute, only imperfectly provide for the repairs Z?;”‘o";’; .
LB i ¢ 93 | Th & 3-11) with t to th itv of reservoir of reservoirs which may be in a dangerous state. The destruction of life and property oo §§3_1101' :
{1 (g) The se(;,:iois ((19 1)5“’1 ; tﬁeigsc toto fh:e;::lm]y © p atef;ot s.be furnished by th | which resulted from the bursting of the Bradfield reservoir excited public attention, and ™™ "IEEEEEE
11 (6) gnéirtﬁ?{eiq 2-15) wi pee PPy Ot W 0 cd by the caused an inquiry, in 1865, by a Committee of the House of Commons, to which the i A
 § (c.) The sections (16-20) with respect to the waste or misuse of water to be Waterworks Bill of that year was referred. o+
il supplied by the undertakers. They recommended, among other things :— (' |
: T. Taylor. It has also been suggested that the powers of compulsory purchase under provisional 1.} The submission to Home Office or Board of Trade of plans and sections of N R
i 8706, , o : : (1.) : . P sections o S
. 87624, order should extepd to the purchase of lands and rights which the Local Authority may the site selected for all large reservoirs, of the works to be erected, and descrip- MO
require to purchase without their district for the purpose of water supply. . tions of the mode of construction. | b
Subject to the restrictions and reservations which we have previously explained, we (2.) That a competent person should be sent down by the Home Office or the P
concur in all these recommendations. We may remark that the clauses of the Waterworks y

Board of Trade to examine the site and report.

(3.) That the plans, &c. and observations of person who has so examined the site should
be laid before the committee on the bill.

(4.) Inspection during the progress of the works: that notice should be given to
an office in London before the reservoirs were filled, and that the London
Authorities should have power, during a specified time, to forbid the filling
of the reservoir.

(5.) That an adequate supervision over all such reservoirs should be maintained
by the Home Office or Board of Trade, and that competent persons should
be sent down to inspect. : :

Clauses Act, 1847, relating to fouling the water, are nearly identical in terms with the
Public Health Act, sect. 80; on the other hand, sect. 38-43 of the Waterworks Clauses
Act, which it is proposed to incorporate, deal with the same subject as the Public Health
Act, 1848, sect. 124, but in a more effective manner.

But the Waterworks Clauses Acts, 1847 and 1863, have not covered the whole ground ;
for, on a review of such Local Acts passed since the year 1863 as have incorporated the
two Waterworks Clauses Acts, we find many provisions not contained in the Waterworks
Acts. Some are of 2 local nature, and must in each case assume such character as
circumstances may impose, but others are more general, and their frequent occurrence
would suggest that another Waterworks Clauses Act should be passed, when the whole
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: subject may be reviewed and the entire range of clauses collected into one statute. " The bill of 1865 proposed to ena})le proprietors of waterworks to acquire, or temporuarily
. Local The space at cur command does not admit of a complete enumeration of these : occupy, land on the certificate of the Board of Trade, in order to strengthen their
. Zamworﬁs clauses, but some examples by way of illustration may be given. We find— : works where public safety so 1iclequ11'cd, an%, in case of 1urgency, temporarily to cccupy ,
cts. - ? s for that purpose even without a certificate ; the bill was dropped and no legislation i
B o7gosvie L Power to purchase by agreement any easements. Matlock Baths Act (1864), sect. 18. . }Jandresgited frgm l’lhe e e of the Committes. pped an €S P
B e, Vil 2. Limitation of time during which compulsory powers of purchase are to continue. . as T P o L. . . DUl s
i Ditto. sect. 1. : We suggest that the Committee’s recommendation should be introduced into the New (BRI
3 E;J 5 3. Limitation of time within which works are to be executed. Ditto, sect. 20. | Stzitute, but refelrrnllg, always antd O?IJ’i to 0111‘1P1'0]§i);08€d C{e?tral A(iltl;]OT‘ItJY 1 Authorite Menzi Pl
i P to take b . dditi land : i n many rural places rain-water tanks are almost necessities, and the Local Authority Menzies, — Hgi
Ak sejt gﬁ wer ¢ by agreement additional land not exceeding acres.  Ditto, should be empowered to provide them, or to compel the provision of them when neces- 7160, 7220. 5 Lo
T4tk 5. Amount of charge at which the proprietors of the waterworks must supply water | sary, by the owners or builders of detached cottages. _ . _ SR
Ath for domestic uses. Ditto, sect. 23. _ | But no abundance of water supply can compensate for defects in the quality of the Qual;ty of SHIE
GH . Amount of charge at which baths and waterclosets are to ied. Di . water. : . : . suppy-
Al seg 94. 8 e re to be supphed. - Ditto, To this subject the Central Authority will doubtless devole unremitting attention. L
! o We already have reports on the character of the water supplied in ILondon; and b
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the same vigilance ought to be exercised by the Local and Central Authorities through-
out the country. The last report of Mr. Simon* contains additional evidence of the
unsatisfactory character of water supplied in the metropolis, and the necessity for
increased supervision over companies. We agree with him in thinking that it should be
the province of some named Central Authority to take at its discretion legal proceedings
against any purveyors of water who wilfully or negligently distribute polluted water.

With a view to promote public health it is necessary that every reasonable facility
be afforded for apalysis. Were an extensive analysis of water for domestic use to take
place there is no doubt that many sources now but little suspected would prove to be
poisonous or nmwholesome, and the prevalence of disease in many districts would be
fully accounted for ; indeed the establishment of a few laboratories, for this and other
purposes, seems eminently desirable.

Another source of mischief to the public health is the storage of water in cisterns
instead of a constant service. It has, we believe, too often happened that Committees
of Parliament have, without sufficient reason, allowed promoters of water bills to escape
from the obligation to afford a constant supply. In other cases where, as in London,
the cisterns piping and other water gear m houses, have been, in the first instance,
adapted, perhaps throughout an entire district, for intermittent supply, there has been
reasonable reluctance to compel owners and occupiers to make the' necessary altera-
tions. . See Metropolis Water Supply Act, 1852. But in inquiries, such as that of the
House of Commons Committee of 1867 relating to the water supply in the east of
London, the injury to the community created by the present mode of storing water
has been brought out in bold relief. In houses of the opulent the cisterns are frequently
more or less unsatisfactory, perhaps not free from effluvia caused by drainage pipes;

whilst in the more confined and less cared for houses of the lower-middle and working .

ciass they are often the receptacle of putrid matter. _

The Committee reported as follows :—“The use of cisterns for the purpose of
“ storing water for consumption is probably a more fertile cause of impurity than any
« pollution of the river from which the water is drawn. Decaying animal or vegetable
« hodies, or other impure matter, may easily find their way into a cistern, and are more
« likely to engender disease than any impurity existing in the water before it flows
“ into the cistern. In well-regulated houses the cisterns. are of cowrse constantly
¢ drawn dry and properly cared for, but as cleanliness decreases it is found that
¢ the cisterns are allowed to become more foul, until the lowest state is reached, when
« the water is stored in tubs and otherwise under the most disgusting conditions, which
¢« cannot but be injurious to health, and a cause of the diseases which are found fo
¢ prevail in the worst-regulated parts of London. On the other hand, an intermittent
“ supply of water without cisterns not only deprives the inhabitants of the supply they
“ ought to receive, but, from the want of adequate storage, it is kept in pails and
¢ other small receptacles in rooms and places where it is liable to much contamination.”

We think that Parliament should as much as possible insist on the constant service
which the general Statutes have enjoined.

A fertile cause of mischief in connexion with water supply, is the neglect of owners
of property in Jow localities to provide a proper supply or access to a proper supply of
water either within or in fit proximity to the houses for the use of their occupants.

Local Authorities have been armed with strong remedial power in this respect by the
Local Government Act of 1858 and the Sanitary Act, 1866 ; and care should be taken
in the New Statute to continue those powers with increased facilities, if necessary, for
their exercise, and to make it the duty of the Local Authority to put them in force.’

In connexion also with this branch of the subject we feel bound to direct attention
to the evidence, which proves the wide prevalence of soakage from privies, cesspools,
and other receptacles into wells ; we must also advert to the necessity of not permitting
houses to be occupied in country districts without some supply of, or ‘access to wholesome
water.

-~

Porrution oF WATER.

All Local Authorities may protect watercourses in their district from pollution.

The discharge of the unpurified contents of sewers into running water should as far
as possible, be made penal under the New Statute, as indeed should all kinds of
pollution of such water by refuse, gas-water, or slaughter-house washings, or by the
discharge of injurious liquids or of solids from manufactories. Our evidence leads

* Twelfth Report of the Medical Officer of the Privy Council (for 1869), page 35.
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us to helieve that almost all such pollution is not only a nuisance, but also a waste of
what might be utilized. ‘

No prescriptive right should accrue from long-established pollution. Some leniency
may be due to old custom, and existing establishments may have only  the best proved
practice for abatement of nuisance ” forced upon them; but all new offenders should be
effectually restrained.

We do not consider the superiority of any particular mode of sewerage, e.g., whether
by separate or joint discharge of sewage and surface water, sufficiently decided by
general experience or opinion to be imperatively asserted by law; but there can be no
doubt that every town, and even village, should have some innoxious means for the
disposing of its refuse, so as to pollute neither the air breathed nor the water drunk,
and if possible so as to turn the refuse to profitable use. * This principle,” says Mr.
Rawlinson, © has never proved unreasonable ; it is asserted in the existing law but not
carried out.” We hope the proposed inspectorial, and ultimately executive, power of
the central authority will carry 1t out. In this matter combination of authorities is
peculiarly necessary, as no river can be safe from pollution unless the whole watershed is

rotected.
d Most towns of any considerable size have already made or are making sewers, and few
(except in the north of England) retain the ashpit and scavenger system. Many places
have undertaken the utilization of sewage ; but we doubt whether many have yet
discovered how to make such a profit on their outlay as we hope may some day result
from the proper application of such rich manure as must be contained in sewage to
agriculture. The admission into sewers of deleterious refuse from manufactories, is one
cause of the unprofitableness of sewage as manure. Sewers are stiil too often made to
discharge into running water or the sea. In many places sewage is allowed to soak
through the soil into the wells from which water is drank ; this should be made penal.
More power is also wanted to cleanse, or in the last resort to close, polluted wells and
pumps.
SEWERAGE.

The powers of all Local Authorities, whether Councils of Boroughs, Local Boards,
Commissioners, or Vestries, are generally ample on the subject of sewcrage under the
existing Statutes: Every such Authority is required to provide and maintain sufficient
sewers. The Secretary of State may order the execution of such works, and, on the-
defanlt of the Local Authority, may execute them at the charge of the locality.

Sewers may be carried to an outfall, even outside a district, and land can be taken,
held, leased, and farmed by the Local Authority for sewage irrigation. Reservoirs may
be constructed and kept in order, and sewers conducted into them ; and, for all purposes
of the Acts, land may be purchased by provisional order.

Many defects, however, appear from our evidence to obstruct the active exercise of
these powers ; and on some points they require supplement.

The suggestions we have received for amending the law as to sewerage are either for
extending general powers to omitted details, such as empowering Local Authorities them-
selves to execute works of combined back drainage, instead of giving authority to have
it done piecemeal by individuals; or for obtaining casements through properties, for

ate

outfalls, by a cheaper process than under the Act of 1861 ;* or for restricting claims for
damage by public works, or for wayleave of sewers through private property, to cases
where no special demage can be shown; or for facilitating process as to notices, &c.;
or for compelling private persons laying out building land to provide, in the first instance,
a system of sewers.

We make the following observations on the preceding suggestions:—>Some greater
powers might be given for sewage distribution, e.g., extending the limit of seven years
for taking land on lease ; but generally speaking the powers for the utilization of sewage
arc very ample, either for the Local Authority undertaking it, or contributing to the cost
or being shareholders, or contracting, unless restricted by the terms of a Local Act ; and
only require the Central Authority to be clothed with such power as may render applica-
tions to the Court of Chancery in many cases unnecessary. A more formal assent of the
Local Authority should in certain cases be attached to the right of owners to connect
private drains with their sewers in order to guard against noxious fluids entering
therein. :

The scattered dwellings of a village often cannot have combined sewerage ; but drains Field, 5025 ;

Snowball,
8021.

for surface water should exist in every village.

= By the Bradford Waterworks Act, conduits may be taken by way of casement without purchasing the
fec simple.
F 2

Christizon,
a28a.

Rawlinson,
717, 719.

Raw-
linson, 571 ;
Wilson,
1703 ;
Bailey
Denton,
4883 ;
Norris, 927.
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b 1 We have elsewhere recommended greater powers and facilities for the appointment the grievous injury of the tenants or owners. If: a stream be Polluted by the conduct of
k. of combined or joint Boards. It is clear that they may often be wanted ‘to enable i those above, the duty of arching the stream or otherwise removing the mlsc]}‘lef often falls
|| . country districts to carry out in combination or jointly sewerage works otherwise too : on the occupier or owner below. He may have some ulterior remedy against the party
i i costly, or by the nature of the ground impracticable for one Board. who is the cause of the evil, but meanvwhile he is exposed to_ proceesimgs from _the
Py Snowball, The powers of Local Authorities as to sewerage when there is more than one jurisdic- Local Authority, and has to bear the burden caused by hig neighbour’s wrong-doing.
1L 8006. tion in the same district should be such as to enable them to secure uniformity of system, f There ought to be some process by means of which the original offender may be attacked.
b at all events within their own districts, which is not the case now. - Where, for example, sewage matter is discharged upon property, it ghould be a spﬁicmnt
‘Wi i1 Fam 51865 It has been remarked in the course of our evidence that sewers themselves convey f defence to proceedings if the defendant js able to show that the injury results from the
efif | Trench, disease if imperfectly ventilated. This is an important point in detail to be brought ; neglect or default of those interested as occupiers Or Owners in other properties without
||| 7765 under supervision. : any contributory default or neghgence on the part of the defendant. It not unfrequent_]y
i This seems the proper place for observing that under the existing law Local Authorities . happens that there is no nuisance on the property of the real offender, who transmits
% |1 . have no power to make drains for taking off water, or for collecting and leading off ' his noxions matter in such a manner that no injury arises to himself. The Local Authority
% i water, otherwise than in connexion with sewage or other noxious matter. It seems very _ might be enabled, in cases of emergency, to enter and do the' wor}c, cha?gmg the costs
| YR expedient that this absence of power should be remedied by carefully guarded legislation. ’ on the real offender, but in ordinary cases the true I_'emedy consists in curing the evil at
s There are many districts in which it must be desirable, on sanitary considerations, to | the source, and preventing the discharge of offensive matier or pollution of the stream ;
£ e execute works of drainage for the sole purpose of getting rid of water, and in which : adjoining Authorities should co-cperate, when necessary for this purpose. )
oG such an operation might be carried out without prejudicially interfering with the water &f- Certain fireplaces or furnaces which do not, as far as prz}ctlcable, consume theu'_smoke, Smoke.
IS supply of the district, and in which an outfall for mere drainage water not polluted by R and any chimney, not of a private dwelling-house, sending forth black smoke in such
1 sewage might be easily obtained ; and it;has been strongly suggested to us that works ‘ quantity as to be a nuisance, are included amongst the definitions of nuisances in the
11y for receiving and leading away surface or unpolluted water, separate from those by which : Sanitary Act of 1866. . .. R
11 the sewage and other noxious fluids of the same area may be led away, will in many : The Local Government Act, 1858, incorporated several provisions of the Towns 29 8[:) 301;1;1:- 1B B
7 , | conditions be found economical and desirable. Improvement Clauses Act of 1847, and amongst them a section which made it 3-19&,23 i |
YUOIR imperative, under a penalty, to construct or adapt fireplaces of factories so as to consume _go-'¢ 4.
Y i :J | Renovar oF REFUSE. smoke, excepting in certain processes. ‘Tne Leeds flnd‘ f}ther localTAci;s include sun:]a}; 10&11v1% i
i s . . . provisions _relating to consumption of smoke. The ¢ Smoke Nuisance Abatement,” c. 34, § 108 HEH
- ifl] o | Prater- Earthclosets, and waterclosets, which the existing laws treat as equivalent, become P (Metropelitan) Act deals summarily with any trade carried on without the use of the 16 &17Vict.
| 6‘_\ | gfzo:te]fjio cots themselves nuisances if not properly attended to. It is hardly possible to obtain such R best pr-acticab]e- means of prevemiﬁg smoke. In Manchester the local Act provision is ¢ 128.
B ]i oSty prOper attention in villages to any sort of closet which requires machinery, but we think : on this point practicaily superseded by the Sanitary Act, owing to the great cogency of
g b - that a simple sort of closet without machinery might be made for them; and that with the latter as therc interpreted: the magistrates there holding that the words of the
31 reasonable inspection, and under proper advice from health officers, we believe the state : roviso In the 1Qth section of the Sanitary Act, “as far as practicable,” do not apply
IR of cottage accommodation in this respect may, compatibly with the utilization of the to “black smoke,” but only to “any fireplace or furnace used for working engines by
8 1. refuse, be made quite innocuous, so as to pollute neither the water nor the air. i steam.” &c The town clerk expresses the opinion that * in the case of those fireplaces R
| “§| || Scavenging. =~ Local Boards have power to scavenge their districts by themselves, or by contract, - ¢« op furnaces the magistrates can refuse to convict, i satisfied that the owner has done all Sir J. Heron, SN
1okl and have power to acquire land by agreement, in or adjoining their district, for the L ¢ that is practicable?‘or the purpose of consuming his smoke absolutely and entirely, but 2339. ' ‘
deposit of refuse. « g5 far as recards the black smoke which is declared to be a nuisance, that proviso
‘All Local Authorities should have these powers. ¢ doss not at o0 apply.”
The new Statute should empower an owner or occupier to compel the Urban The consumption of smoke is not effectually carried out in many places, and we have
' Authorities, who have undertaken to empty privies, cesspools, ashpits, or closets, after due : had witnesses who still deny its possibility in certain cases, notwithstanding the practical
i notice, to perform their duty. We see no reason for altering the law further-on this repntation of many who have been equaliy incredulous, ever since the subject was first
| subject. . Tt o ' iR
j | | Nuisances The distinct enactments for “removal of nuisauces” eo zomine, which we would brin : deaﬁ’l‘};e“gfs. on the whole, satisfied with the present state of the law as contained in the 29 & 30Vict.
I | removal.  into the general samitary law, bind every Local Authority, and especially the Authority above-mel,:ltioned section: but have to regret that Local Acts contain exceptional privileges ¢ 90,819 (2)
i now called a Nuisance Authority, in every place to appoint inspectors and search out . : favour of certain trades carried on in the districts under those Acts. These
ir and remove every nuisance. . exceptions weaken the force of the general Jaw, and expose to unfair competition
We have carefully considered how far it may be possible to improve the existing law | those eneaged in the same trade, who conduct their establishment subject to the
with respect to muisances bearing upon health. Nuisances at common jaw may be ' more severe restrictions of the ordinary statutes. "The recent Loeal Act for the borough
prejudicial to health, and the amended statute law would leave, without interference, - of Teeds contains the following clause: * No means for the prevention or consumption 59530 B
every remedy which the general law supplies. The Acts, of which the Commission ,- « of’smoke shall be deemed Dpracticablc within the meaning of this Aet, as regards the Vict. c.clvii.
g recommends the repeal, have, by specific definition, declared that certain offensive Ng « aoplication to any dye pan. dye vaf, or dye vessel used for the dycing of wool, §70(c) |
conditions shall be taken for the purposes of those Acts to be nuisances, and thus have e “E)%]lens or worsted stuifs, as regards the smelting of iron ores, or the refining,
facilitated their removal or repression. All these statutory provisions should be main- | u uddlinnf ¢hingling, and rolling of iron or other metals, or the melting and casting
tained, and in a subsequent part of our report, when making suggestions for the arrange- B « of iron ko castings. or as rcgt':u'ds the coking of coal, or the calcining of ironstone
ment of the existing Statute Law, we shall call attention to some other cases which : « or limestone, or the making or Durning of bricks, quarries, tiles, or pipes, unless it shall
may, in our judgment, be prudently brought by the New Statute within the category of = « be proved to the satisfaction of the justice or justices, or in case of appeal to the
L statutory nuisances. . ) ¢ satisfaction of the court of quarter sessions, that the same have been successfully applied
i Winkley, Some amendments of the law are suggested as to the liability to expenses in removing ' « in similar processes, and are in successful operation, and have becn used for 12 mentlis
: %Zgr?'i; nuisances, namely, that the expenses should fall on those causing them. This is a | «« in similar processes or in similar trades under similar circumstances.”
6186 TLora PrinCiple of considerable importance, and one which the Legislature has not asserted in _ In the adjoining districts there are ironworks and dyeworks competing in the same
Egerton,  the general public Statutes.” If a nuisance of any kind exist on premises the occupier markets with the gapitalists of Lecds, under the more rigorous enactments of the public
5878. or owner, however innocent, must bear the cost of removal. If, for example, offensive encral statutes. The injustice is self-evident, and will not be rendered more manifest
matter is discharged upon property by the neglect or even the wilful act of the neighbour, Dy the most elaborate arguments. We may, however, remark that this cnactment
the cost of abating the nuisance falls on the occupant or owner, who Is himself the sllustrates the desirableness of identity of provisions between laocl and general statutes.
Walpole,  greatest sufferer. Refuse from stables, cowhouses, privies, offensive drains, and even | Pressed by obnoxious clauses, localities, or powerful influences in localities, will endeavour
manufacteries, is now frequently permitted to flow upon adjoining lands or premises, to | to escape by local Acts. .
| 3
g
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46 ROYAL SAXNITARY COMMISSION.

- 10&11Viet.  We recommend the abolition of the smoke section of the Towns Improvement Ciauses
| €84 §108. Act 1847, even if the whole of that Act should not (as we propose) be repealed.

In reference to smoke consumption, we would observe that no exceptions in favour
of certain trades must include fireplaces or furnaces used for working engines by steam.
18&19Viet. It is now said by persons of considerable authority that the -provision of the

¢ 12L §44. Nuisances Removal Act, excepting mines, smelting of ores, &c., protects fires used

for the generation of steam for that purpose, as well as furnaces employed in tlie actual
smelting of ores.

The Legislature does not appear to have intended to exciude those trades from the
operation of the 19th section of the Sanitary Act, 1866 ; and we recommend that the
exception cease, both as to smoke, and generally as to all clauses dealing with trades.
These trades will be sufficiently protected by the provision that it shall be a sufficient
defence to prove that the best known practicable means for the consumption of smoke
prevention of nuisance, effluvia, &c. have been adopted. | :

Slaughter-houses may be provided by Local Boards, who may also, where the clauses
of the Towns Improvement Clanses Act relating to slaughter-houses have been adopted,
license all future slaughter-houses, and make byelaws for the regulation of them.

As to noxious trades, the Act of 1848 forbids any of those therein specified to be
newly set up without the consent of the Local Authority, under penalty, and subjects
them, whether newly set up or not, to byelaws.

It may be a question whether the New Statute should assert the principle of this law
more generally, or enlarge the list of specified trades to which it should apply, such as

118 &19 Viet. brick-burning, which has been suggested to us for addition. The Nuisance Removal
16121, 8§ 27. At of 1855 contains sections which, with unimportant alterations, are copied from sections

110 & 11 viet, Of the Towns Improvement Clauses Aci.
le. 84, §§ 104, made to the effect that a place for carrying on trades therein named, or for any

Under these sections when a certificate is

105. trade, &c., or manufacture causing effluvia, is a nuisance or injurious to health, the

1§ 27. for abating the nuisance, or preventing or counteracting the effluvia.

RREVER

Y it | i s Wk

- 30 & 31 Vict.
1 .10, (Pt.i.)
b _i 16 (e.)

Local Authority is directed (not merely enabled) to take proceedings before justices.
The complainant must prove that the defendant has not used the best practicable means
It is enacted
that the Justices may suspend their final determination upon condition that the
person complained against shall undertake to adopt within a reasonable time such
means as the Justices shall judge to be practicable and order to be carried into effect for
abating such nuisance, or mitigating or preventing the injurious effects of the effluvia.

115 2s. Provision is also made for a trial of the case before a Superior Court, if' the party

complained against objects to the jurisdiction of the Justices, and finds security for
the costs. -The trades enumerated in the Act of 1848 are not the same as those given
in the Act of 1855, but mo principle appears to distinguish the two lists. - The two
ought to be made identical, unless it be deemed more expedient to specify with
accuracy and precision the new establishments which may not be set up without
permission, while proceedings may be taken against either (1.) certain trades to be enume-
rated, but more numerous than those named in the other instance, or (2.) any trade
whatsoever causing effluvia when proved to be a nuisance or ipjurious to health, with a’
proviso that proof of the use of the best practicable means for abating the nuisance
shall be a good deferce. But the burden of proof must rest on the defendant, not, as
now, on the complainant. Qur recommendations in the “ Suggestions for new Statute”
contain what we think should be the future state of the law, and it is unnecessary to
anticipate what is there stated with the necessary precision. '

In cases where the Local Authority gives or refuses consent to the setting up a new
trade, there should be an appeal, in either case, to the Central Authority. Where assent
is given, any inhabitant ratepayer or owner should be entitled to appeal.

Care is required in dealing with the subject, involving as it does important interests,
because great manufactories cannot be stopped, and offensive trades must be carried on
somewhere. Redress is open at common law, nevertheless we think summary remedy
should be given generally through the Local Authority, subject to appeal.

The Public Health Act of Scotland, 1867, has a long list of nuisances admirably drawn
up, amongst which are enumerated, “ Any work, manufactory, trade, or business
“ injurious to the health of the neighbourhood, or so conducted as to be offensive or
“ injurious to health.” The machinery by which this Act deals with such cases is in
some degree peculiar to the Scotch system, but the section is valuable as a testimony to
the great importance of the subject in a sanitary point of view. | |

These provisions are chiefly applicable to towns; but in all places noxious trades
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should be compellable to employ the © best practicable”’ means to abate any nuisance
to health thence arising.

BuLpines, STREETS, AND Hicuways.

I atline of the powers of Urban Authorities on these subjects we may say,
wei(;a%l;? t?]lzlxtothey may pres]cribe_new or altered lines of sireets, make byemfxinis hrespiect-
ibng their conditions, deal with drainage of houses, waterclosets, &c., cl.eanse thy, close
unfit, and pull down dangerous habitations; deal with overcrowded diwellings as a (;]u%san(]:f,
prevent cellars being inhabited, regulate lodging houses, and in some cases provl g or ht e N
mprovement of labourers’ dwellings. Streets, which are public highways, are under t el(i' n&I vict
control. They are, by the Act of 1848, the Surveyors of highways in their districts, an " G,W 1
have the powers which, by the Highway Act, 1835, belong to Vestries. Paving, sewering, 3% GWAILIY.
and lighting such streets can be enforced by them. o or o
This rough outline of the law shows the general scope and nature of the plo“:ers w (}:1
advancing experience has led Parliament to give to Urban Authorities, relating to the
y i ildings treets. , ]
legi%l?zlogl'glg(};légd{)n; bsiggrzl witnesses, that cottage building in country districts should Cotiages.
be under the regulation of Local Authorities, as to size and accommodation; and that
there should be a surveyor for every union for this purpose. As regards rural districts,
we recommend building byelaws of a simpler character ; but do not think the Eltlal];)oit
of plans necessary. It Wmﬂ% b(;;l s%ﬁicllent to enforce, by fine, compliance with the
g reaulations laid down by the byelaws. _ _ -
bel’}l(‘i;i] sltiianuglent control over pr':y{vate pg:)perty suggested by witnesses, though n certa.ui
cases advantageous, should not be exercised by Rural Authorities, except under specia
byelaws sanctioned by, and with an appeal to the Central Authority. . ;
A large portion of the cottages m the country are built as part of farm accommoda-
tion, without adequate or indeed any rent being paid for them. o
This renders it exceedingly undesirable to Impose any unnecessary restrictions on
cottage building which would render the landlord less willing to.' expend his money
without profitable return, but it Is rblg_ht that gnl a% czll,(siei (,Sl;fllfl"oﬁ?élcmns as are neces
y -event unhealthy cottages being erected shoulc be eni .
Sal%’fg]g;?iave suggegted tog us tpazt?, Urban Au}:horltles, in addition to the Poweri
which are already given them to require deposit of plans of all new buildings, fo mspec(r:
all buildings in progress, and to make byelaws as to the line and width and se\?ler:}be
of streets, and as to the thickness of the walls, the space about, anfi the venti atmn
of, buildings ; might be further empowered to enforce some of these regulations retro-
spectively, and to license all new buildings before occupation. Ltk wh
There should be power to appeal to the Central Authority in these ca;ses li)t wlere
any person deems himself aggrieved by the rejection of his. plans, and also vs]r ere plans
inconsistent with the byclaws are passed by the Local Authority. In the hatter cg,ﬁe
any inhabitant ratepayer should ?ehen(njpmzerlei ttltlllls . :0 appeal, but I both cases the
hould be at the discretion of the Central Authoriiy. . _ ‘
Co%éesa?gree with Lord Penrhyn, that 111]1uch mtz)tly be trugted to the rapid advance of public %;%hyn,
inion to carry out improvement without public coercion. 599
OPII?;I; aggregztions ofppeople about a coal or iron field, or a fresh seat of mal.mfac_t;re, ,
as we have already pointed out, are frequently housed without any plan or bsqiléi]z;ry
provision whatever. In such cases it must be required that plans of new lﬂ ings
should be first submitted to the Local Authority for the purpose of being brought 1into
general system. . ] _
an}];)_ybfetrllleel E‘1321.13i1:f111';5r Act of 1866 the Central Auathority may, where the population exfce'edﬁ fg’iq;gq‘-:;c(
5,000, on the application of a Local Authority, in certain cases, make regulatugls 011;{]11 o oe
houses let or occupied as lodgings, though not common lodging hou5353 and on the
certificate of the medical officer, the Local Authority may proceed before the justices
: ment of overcrowding. . _
fml;:?.e'%?gzgh says the only san%tary evil of this kind untouched by the law, is h;,b]i. %Bgmncln,-
mal-arrangement of families in selfi)oi:cu%)led houses, that is, overcrowding in houses whic
e neither lodging houses nor sub-let houses.
meIII]li?e:rference “with such private houses would, probably, be thought to‘o 1;greai:. We
must look for a remedy, as Dr. Trench does, to making sanitary truths 111015: _uo“in.
At present, by the Act of 1845, local boards register common lod ging IElouses, S
regulate them by byelaws, and may inspect them. The Common Lg gml% nm;;?s s .
Acts, 1851 and 1853, extend the powers relating fo lodging houses, and make certain ;o . o

provisions to meet cases of infection. . o ¥ 4 c. 41.
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48 ROYAL SANITARY COANMMISSION,

Common lodging houses should be put under more stringent control. ‘The Justices
should be empowered to take such houses off the register after conviction, and - they
should thereupon cease to be common lodging houses. )

It is a striking illustration of present legislative confusion that the Nuisance Removal
Act of 1855 gives the powers of Nuisance Authorities to the Local Authorities con-
stituted under the Lodging Houses Acts of 1851-3, by mere reference to those Acts.

The New Statute must avoid, as far as possible, legislation by reference to preceding
Acts, and should itself give the Local Authority in every place all powers which are
given by any other Acts on this as on every other subject. The Common Lodging
Mouses Acts of 1851-3 should be repealed, and all provisions respecting common
lodging houses should form part of the New Statute.

Cellar habitation is with difficulty suppressed. In Liverpool they have found the law
diffcult of complete enforcement. A landlord has been driven to fill up cellars, and
the authorities ask for more distinct power on the subject. The section of the Act
of 1848 on the subject wants great condensation and improvement of phraseology, as
we shall afterwards indicate; but the law is generally stringent enough if enforced, and
general in application.

IxrecTiOUS AND ConTAGIOoUs DISEASE.

On this subject the law seems to contemplate giving all necessary powers to Local
Authorities fo defend the public from the effects of neglect of proper precautions
against the spreading of diseases. B _ . _

The Sanitary Act of 1866 enables Local Authorities on medical certificates to require
owners, and in default themselves, to cleanse infected houses and clothes, to provide
mesns of disinfection, and means of carrying infected persons (which they could before
do, {from common lodging-houses, by the Common Lodging-Houses Act of 1853) ; and
subjects to penalties infected persons who expose themselves, or others n their charge, or
infected clothes, &c., so as to endanger public health ; 1t also imposes penalties on infected
persons entering public carriages without notifying their infection, on drivers not afterwards
disinfecting such carriages, and on persons Jetting a house which has not been properly
disinfected.

We have already recommended that the Diseases Prevention Act (1855) should be
merged in the New Statute, and that the Privy Council should no longer issue the
regnlations required when any part of England is threatened with epidemic disease. On
such emergencies the new Central Authority should include this among its Public
Health tesponsibilities. Its duty would also be to institute inquiries; to authorize the
gratuitous dispensing of medicines ; the speedy interment of the dead ; ~and to issue other
necessary orders to Local Authorities. Medical relief to the poor in epidemic emergencies
ceems a function rather of poor law administration, but under the system which we have
recommended there would be no need of separating it from other sanitary provisions.
T,ocal Boards should in all cases execute the Act within their own districts.

Vaccination enactments have been so much evaded orresisted, and so much feeling has
been manifested against them, that a bill was introduced last session, but eventually
withdrawn, to remit the penalty on neglect after two convictions. No doubt carelessness
as to the supply of good Iymph and as to the conduct of the operation has added to
the inevitable unpopularity of compulsory vaccination; but we are far from recom-
mending any relaxation of the law: while, on the other hand, we suggest no greater
stringency, but trust that the result of the better regulations recently introduced will
gradually conciliate public opinion. _ . ] _ .

Mr. Simon, in his 11th Report (for 1868) details the improved instructions of the Privy
Council to Loca! Authorities on the subject ; their inspection of 1,749 vaccination districts,
comprised in 312 unions; and their distribution, during 1868, of 2,753.., placed at
their disposal by Parliament for extra payments for successful vaccinations. He also
states that 22 stations supply lymph to the National Vaccine Establishment, and that
o stations are educational, not supplying but practising. In his 12th Report (for
1869) he says, that “hesides the very detailed and numerous communications which
« the Privy Council had with Boards of Guardians in immediate connexion with
« their own superintendence of vaccination, they had equally detailed correspondence
¢ with the Poor Law Board concerning vaccination arrangements.” e describes
the constant improvements which have been introduced since the superintendence
of vaccination was transferred to the Privy Council by the Public Health Act
(1858), in securing due qualification of vaccinators, and efficient performance of
vaccination; the establishments for supply of lymph and for practice; the issue, of
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instrucljons; the registration of operations; and systematic inspection. Since the
Vaceination Act of 1867, he thinks everything has been done to perfect the system.

At present the Guardians are the Local Authorities for vaccination, and the cost is
charged upon the poor rate, but the Jaw expressly provides that vaccination shall not be
considered as poor relief disqualifying the recipient from any public rights. It would be
one of the many advantages resulting from our proposed concentration that vaccination
would come under the public health administration, and then no stigma of pauperism would
attach to those who are vaccinated gratuitously. The medical contractors with Local
Authorities would then report to the new Central Authority who, on the advice of his chief
medical officer, would issue the regulations which now emanate from the Privy Council,
and would decide on the qualifications of vaccinators. The fees, certificates, and registra-
tion of vaccination would also all come under the cognizance of the sanitary department.

For proof of the success of compulsory vaccination in Ireland and Scotland, we may
draw attention to the evidence of Dr. Burke and Mr. Power, and that of Mr. Walker

The suggestions of witnesses for the omendment of the sanitary laws in relation to
infections diseases are somewhat minute, but some are worthy of adoption.

M. Simon recommends farther restrictions, beyond those of’ the Sanitary Act of 1866,
on infected persons frequenting public places, and that every health authority should
have disinfecting apparatus.

Mr. Carr suggests that the powers for disinfection given by the Sanitary Act
should be extended, enabling the authority to destroy infected clothes, to which Mr.
Snowball adds furniture.

Dr. Budd states that this is largely done with consent at Bristol.

Dr. Stokes thinks the law against the conveyance of infected persons in public carriages
nugatory, but Mr. Beckett would require railway carriages to be specially provided
for them.

We agree generally with all these suggestions.

The Contagious Diseases Acts 1866, for checking venereal infection, is a special question,
and we understand is the subject of inquiry by another Commission.

We add to this chapter on infection some comment on Quarantine, which is so in-
timately connected with the subject.

Quarantine has hitherto been imposed and administered by the Privy Council,
with the assistance of the local Custom House staff. It is looked upon in_this country
mainly as a subject connected with trade or political considerations. We make the
following recommendations, witih a view to bring quarantine arrangements, so far as
they may affect our subject, into harmony with the future general sanitary administration
which we have proposed.

Should our recommendation that there should be a Local Authority, with a health
officer in and for every place or district of England and Wales, be carried out, all
adjacent British waters should be declared to be within the district of such Authority,
who could carry out quarantine regulations either in case of emergency, or sys-
tematicaily when quarantine is enforced for political or other reasons.

Such an emergency, for instance, may arise as the following : —

1. A vesse! arriving in some Port with yellow-fever on board, at a time when the -

temperature may be exceptionally high. ,
2, A vessel arriving from a Port declared to be infected with some epidemic, and
even perhaps having passengers or crew infected. '

It should be incumbent on the Local Authority to take immediate action in each
such case, and to inform the Central Authority as rapidly as possible, and to forward in
due course the report of the hzalth officer. The Central Authority would then confirm
or alter the action taken by the Local Authority.

The Naval Authorities and the Coastguard or Custom house Officials, should be
bound to give information to the nearest Local Authority in any case in which an
examination or visit by the health officer might be desirable, and the senior or superin-
tending officers of the Navy, Coastguard, or Customs, on the spot or within the waters of
the district might be called upon, on receiving requisition from the Local Authority

or from the Central Office, to furnish such assistance or supervision as may be requisite.

Hosrerrals.

In connexion with the subject of infectious disease we note the extent to which
sanitary laws deal with hospitals for public purposes. In other countries they are
largely provided for out of public funds. Such institutions in England have generally
resulted from private effort or individual munificence.
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% S8 Besides these private hospitals there is under the Poor Law extensive hospital’ 1* |
Py accgmllzlodatllcc)ﬂ, both fc(:oir 1the ordinary sick and for infections cases, in connexion | | SHIPs.
LT % -1th the workhouses this ¢ ion is still increasi 3 .-
g | W In Irel mf a erg onbs’ ;L:)]t inn's a.qctzm?mdatloxi}s still increasing. . All ships in rivers, harbours, or any British water should be subject, just as_houses,
i ¢ hospitals eith%r s the caséeg?li)nfzcgggg rgi;ef can l?e rff.zcew.((aid mto such rate-supported N to the Local Authority of the district, and be liable to the regulations issued for the
'I 31| RS e'xpenses, ease or of accident, on payment of the prevention of contagion, and equally entitled to medical aid.
Pow NS : E ] ; 141 : :
|| I 1t seems to us desirable that eve e . . i . i It would be advisable in maritime towns where possible to unite the Harbour and
¥ || terms in the rate-supported hOSpitl;tjlrsfz(f:'ﬂigfj‘;:g(TUJd be g‘xveln f:m t¥1e 1e:cept10n on_these 7 I,ocal Authorities for all sanitary purposes. Our evidence is In favour of such amalga-
o exists, such as is approved by the Central A H]S Ei’seb W(;em proper accommodation mation, and the difficulties felt at Southampton prove the evils of the present multiplication
i SR duly ;eparated from the Workhjc;us . uthority, and provided such wards are of anthorities and consequent uncertainty. In Newcastle a ship lying in mid-channel is Siebbing,
Moot Tt is ot within the scope of S . o considered under no sanitary authority. 5911.
f,; 1! shoulci apply. $o hospita{l’s ?or (::h é)uiflsggseﬁfl tm’:}uny 1:3 E;){J%der 1:'s'he.thel similar rules .: The Local Authority of a maritime town should have as full power over ships’ crews,
2 science it all hospitals were brought within the 1inswout‘ lftﬂfr é C a}n}ns of charity and 5' passengers, emigrants, and all belonging to ships in the harbour for sanitary purposes
“hi The sanitary laws, which are concerned WithP ?Olsor.lto] E_ ﬂentla IlXuthonty . : as over the town population, and be equally able to recover. expenses incurred in such
i | persons who ove danserous centres of infection to th 11;‘ aishc iefly as places to which | —irisdiction. They would probably sometimes want a water police as well as a land
LSRN 5 . seck. for that purposeo to use what already e I.lsto et calt __s:imay be removed, simply ‘ police ; but for the drainage, lighting, nuisance removal, overcrowding, smoke consump-
2l 6l oona0vie By the Sanitary Ast of 1866 Local ‘Ay xists, or to provide what is wanting. ’ tion, water supply, and all sanitary government, one jurisdiction over town and harbour
LRl coo, gon y et 0 ocal Authorities may provide carriages for the con- would be stronger, more certain, and more economical
o c. 90, § 24. veganzﬁ of mfec;:fdfpprsons 50 hospitals, and justices may, under certain circumstances, { 8eh ’ '
i ;- order the removal of infected persons to a hospital within their district at the charge of ;
Lt : the local rates. P . g Powers oF ENTRY.
il ! _hWe think 1:%1?[ words restricting this power within any district needless, especially on s Powers of entry may be required for two purposes, viz. :—
L the sys}en}l'o ocal government which we propose; and we would suggest that the (1.) To inspect for sanitary defects ;
o I’ utmost faci ity shou1.d _ be_aﬁ'orded for the reception into rate-supported hospitals, where (2.) To execute works.
CLEE such exist, of all infectious cases, especially amongst those living in lodgings, and : . s : i .
| EB domestic servants. ' : {he owners or occupiers must be guarded against unnecessary or vexatious visits;

at the same time, Local Authorities and their officers should not be unduly impeded in -
the performance of their duties.
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It Local Authorities may, in various ways, provide hospital accommodation for inhabitants
‘ of a district, or temporary places for sick in cases of emergency.
The law renders possible most that is needful on this point. They may have to execute w?rks — .
[ Dl.spensagles of medicine in reach of the poor might be encouraged by law. A better : , (a.) As part of general improvements or alterations;
I provision of nurses for the sick poor would be a great advance in sanitary government. ; (b.) Being additions or alterations for which the owner is liable to pay:
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i (c.) On account of the neglect of the owner or occupier.
i, F ik Receprion Houses For THE DEAD. , For example, it may be requisite (under a.) to lay down water pipes, gas pipes,
e Ry | . : main sewers, &c.; (under 5.) to carry out “ house connexions,” paving, &c.; oOr
C B 1Y 29&30Vien T.ocal Au}:horltles may provide a proper place for the reception of dead bodies, and : (under ¢.) to close up basements used by lodgers, to clear drains for the “house” or
' B e 90, § 27. thereupon a justice, with a medical certificate, may order bodies to be removed ’to it : ‘¢ court ” which may be choked up, to close foul wells, &c. &c.
il and cause removal if the relations fail to obey charging them with the cost. They maj,r : We therefore recommend that in the New Statute sufficient power should be given to
1 REE also provide places for post-mortem examinations. 3 enter dwellings for these purposes. '
B , Although there is this power by law, it appears to be very little exercised, and the evil -i
iRt of keeping the dead in the same room with the living exists very cxtensively amongst 1 ByeLaws
{ i L' the poor, and this evil is aggravated, by the general practice of wakes amongst the lower . . - - :
L ER class of the Irish Roman Catholics, who are very numerous in some large towns, such : Before discussing the subjects on which the Local Authorities should be empowered
PR as Liverpool. | ' ' ° . to frame byelaws, it will be necessary to consider some important points raised in the
bRi 1. Baken 9407. It has been suggested that there should be a mortuary at every cemetery, to which the ' evidence which we have taken, as to the expediency of having byelaws at all, and also
3R bodies of the poor might be conveyed soon after death, if the relatives wished, but in case - as to the propriety, if they are to be retained, of investing them with a more unquestionable
1881 of contagious diseases compulsorily. ‘j validity. _
5 | | : The fact that a number of byelaws framed by Local Authorities and sanctioned by the Noteutt,
g Burtal GROUNDS ; Secretary of State have been from time to time set aside as invalid by decisions of the i‘*ﬁ‘i
g : '_ Superior Courts, has given rise to a not unnatural feeling of impatience in the minds 05855, |
If it were not for the fear of delaying legislation we should certainly recommend that ‘ of some zealous friends of sanitary reform, and more than one expedient has been SirJ. Heron, &
o1l the burial Acts should be consolidated and incorporated in the New Statute; but : suggested to avoid this inconvenience in future. Without entering into all the details 2375. #8l 4!
under any circumstances the numerous Acts on this subject should be consolidated : of such schemes, we proceed to examine the leading principles applicable to the subject. gﬁ::rsjo;{f:; '
Those Acts are referred to in our historical preface ; and particular sections of the Acts : I. The first question is :-—Can the necessity for having byelaws be wholly obviated? 3949, ”
under our review relating to this subject are set out in our * Suggestions for the New f Two leading methods may be suggested for rendering them unnecessaty.
Statute.” o _ ' (a.) The method of providing, by direct enactment in the statute itself, for every point
By various provisions Local Boards in certain cases are enabled to become the Burial on which a byelaw could be needed.
Boards for ﬂlell’_dIStl'iCtS, with all the powers given by the Burial Acts. We think that ’ And here we must resort to a further subdivision, inasmuch as there are two distinct
“i'lhel‘fg%‘ there lli a.1133u1:ia11 Eom&l having the same area as an Urban Authority tbe latter ways in which this end may be sought.
shou ecome the burial Loar . o ¢
retiatl - _ | ) By endeavouring to frame the Statute, or a schedule thereto, with such details a
thfﬁ:\‘:agglgﬁﬁlgﬁi o?-ft ythe Burial Acts is under the Home Office, and should pass to (6. 3%% exgresli}.- to Pr{‘mﬁidedﬁ)r evzrytcas? lfgl-bwhichd bzlr?]m;rls (i;ouldtbedriquimd-
: : - . . ' . o doubt a carefally drawn Act might be made directly to extend to more t
g(gléfnd’ wilr{‘l;)?o?;g;{;lggaizi%dbgnf(ﬁgtxﬁgntillfcllljfgaﬂi?i;g:: ﬁipig: ]Isdffgaiei\vlftggriigéuml board cases ﬂ}all are at present comprehended under the actual text of our sanitary 1
‘ i ol Ak . legislation ; but in order wholly to supersede the need for byelaws, the Act L
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ROYAL SANITARY COMMISSION.

must be so drawn as at once to ensure the requisite particularity and the utmost
flexibility. While descending into details it must also adapt itself to the
peculiar needs of each place (however it may vary from other places in its
local circumstances), or even the peculiar needs of different parts of the same
place. Such requisites, even if constant, it would be very difficult to combine
acd satisfy in an Act of Parliament; but it is further to be noticed, that if
byelaws are to be of a discriminating kind, and really to adapt themselves to
the special needs of a place, they will call for modification from time to time
as the circumstances of the locality become modified. But statutory enactments
admit of no adaptation as they cannot be varied except by the Legislature).

(ii.) By framing the Statute in extremely broad and sweeping terms, s0 as to com-
Erelinend (without particularising) every case that could form the subject of a

yelaw. :

Thus, for instance, the Act of 1858, gives power to make byelaws as to the
ventilation of buildings, and as to their drainage, cesspools, &c., and as to
the closing of buildings unfit for human habitation; but it would be casy to
take another course, and prohibit defects on these points in general terms
such terms are in fact employed in the Public Health Act for Scotland,
which makes the word “nuisance ” include “ any insufficiency of size defect
“ of structure, defect of ventilation, want of repair or proper drain,age or
“ suitable watercloset or privy accommodation or cesspool, and any other
“ matter or circumstance rendering any inhabited house, &c., injurious to the
“ health of the inhabitants or unfit for human habitation or use.”

But a clause like this is not so much an equivalent for a set of byelaws as the
adoption of an entirely different system instead of them. For the object of
such a clause as this is to remedy evils when proved to exist, whereas the
object of a byelaw is to prevent them from arising. And this latter object can
only be attained by giving express and particular notice beforehand of the
deta,ils which must be observed, so as to warn builders or others from trans-
gressing them. Tor this end a general prohibitory clause can seldom be
effective, becanse until the decision has taken place it cammot be certainly
known what constitutes “ defect of ventilation,” or * a matter rendering
“ any mhabited house injurious to health.”

General prohibitory clauses have indeed their value, and ought in many cases to
be retained, either as more suitable than byelaws, or as affording an additional
security. But it is erroneous to suppose that they ever amount to the same
thing, or effect precisely the same object. |

(8.) The other method for obviating the need of byelaws is by leaving the whole
matter to the discretion of the Local Authority on each particular occasion, wWithout
attempting to lay down any general rules as to the exercise of such discretion. ,

Thus by the Act of 1848, the * consent” of the Local Board is required in order
to the setiing up of’ certain trades, and this consent they may give or withhold at
their discretion in each particlar instance. ‘They are not bound to lay down any
rules as to its exercise. So, again, by another section of the same Act, in the case of
a newly erected er rebuilt bouse, drains are to be constructed * of such size and mate-
“ rials, and at such level, and with such fall, as upon the report of the Surveyor shall
“ appear to be necessary and efficient for the proper and effectual drainage of the same

and its appurtenances.” C
Herethere is a power to make orders pro re natd on every occasion, which is a different
thing from laying down byelaws, which must be general, certain, and not arbitrary.

There can be no doubt that a discretionary power like this effects the most direct and
complete supervision ; so long as the Local Authority does not go witra vires, its discretion
1s not liable to be reviewed by a Court of law, and of course it is free from the danger

113

attending byelaws of being held bad for want of certainty or generality.

It 1s in fact a useful power, and one which it is in some cases desirable to preserve,

though perhaps it should generally be made subject to an appeal to the Central
. Authority. DButas it is necessarily of a somewhat arbitrary nature, it does not seem

advisable to extend it indefinitely, or to substitute it universally for the power of making
definite byelaws. '

II. If therefore it appears on the whole to be the case that byelaws are too useful a

machinery to be set aside, and that no adequate substitute can be found, the remaining
question is, whether any greater force can be given to them ? Can they, after the approval
of the Centra} Authority, be safely put on the footing of an Act of Parliament and allowed
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to acquire a statutory validity, so as to be above challenge by any Court of law ? Some
such view has been advocated, but it is liable to the serious objection that this is to6 give
to the Central Authority an absolute power of legislation. Moreover, the question
which commonly arises with respect to the validity of byelaws, is not whether they are
well and discreetly made within the limits of the discretion entrusted to the makers of
them, but whether they are ultra wvires, i.e., whether they have not overstepped those
limits altogether. It is evident that it would be impossible to enact that all byelaws
should be valid, whether they kept within or whether they exceeded the limits of the
authority entrusted to their framers. Yet without such an enactment the disputes
which have most commonly arisen could not be effectually precluded.

Byelaws might indeed be sanctioned by a Provisional Order;” but this again would
have the inconvenience of making them immutable except by a fresh Act of Parliament.
it would, perhaps, be more feasible to require them to be laid on the table of Parliament
after confirmation by the Central Authority, and to enact that they should become valid
after a certain time, though it may be doubted whether they would attract sufficient
notice to make it probable that faults would in this manner be discevered and pointed out.

On the whole it may probably be the preferable course to retain the regulations as
to byelaws in nearly their present state. While many sanitary subjects may be
specifically provided for by Statute, and some may be best left fo the discretion of the
Local Authority, there will still remain a large class to be dealt with (as now) by means
of byelaws. We conceive the principle to_be foliowed is this; that matters of general

applicability should be included in general legislation, but that matters which require

to be adapted to varying times or localities, or are too minute for general legislation,
are the fitting subjects for byelaws.* The confirmation of these by the Central
Authority should not be treated as a form, but should be the result of deliberate
judgment, based on some local inquiry and report.

‘The danger of having byelaws set aside, upon the framing of which due care has
been expended, is probably diminishing, and is likely to diminish. The experience of
the last few years, and the decisions which have taken place, have thrown much light
upon the subject. It is every day becoming more easy to avoid the most fatal flaws,
and to accomplish with success the most necessary objects.

On CorNciDENCE ofF ARrEas oF LocAL (FOVERNMENT.

We have already considered the existing distribution of local administration throughout
the country, and the Local Authorities to which the execution of laws relating to the
public health should be entrusted, and we have proposed that sanitary government should
be committed to one Authority in every place.

We now wish to lay the utmost stress upon the importance of taking cvery possible
step towards introducing coincidence between the areas of petty sessions, highway
districts and unions which will be rural districts.

Unions, and sometimes even parishes, overlapping county boundaries; registration
districts making incomplete correspondence with them in statistics of births and deaths ;

" highway districts made optionally, and irrespectively of all other areas, or coinciding

sometimes with one, sometimes with another; petty sessional divisions generally differ-
ing from all; cause altogether to a country whose life is self-administration, probably the
maximum of embarrassment and waste of Jocal government, and the utmost loss of
means and effectiveness.

The same boundaries should as far as possible define the areas of all these kinds
of provincial executive, and their officers, should be, as far as possible, the same for
all those purposes.

The re-adjustment of boundaries from time to time may be most desirable for the right
adjustment of the powers of government to the character of the place ; but that is another
consideration. The point we are now laying stress upon is that, having ascertained a
right boundary for local government, all such government should be transacted within it,
whether of public health, poor relief, highway management, justice, cducation, or any
other local interests. Each subject shouid not, as now, have separate areas and officers,
and seldom the same; but all should come together. These remarks do not apply to
arban districts, nor to some areas for specific purposes, such as river conservancies which
may require other boundaries.

2 The Baths nud Washhouses Acts contain several minute provisions which might more conveniently
find place in hyclaws, e.g., 9 & 10 Vict. cap. 74, § 36,10 & 11 Vict. cap. 61, § 5, and § 7, fixing the charges,

and among oihers  where several persons batlic in the same water ; for one person, one halfpenny ™
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The frst and most obvious general observation upon such a state of the law is, that
the whole of this progressive series of enactments should now be reduced to one Con-
colidated Statute, by which all may be clearly informed as to what is required of them
and as to what they have power to do. The time has arrived for a consolidation
and for a general application of them, by the right

|

|
| % ' Areas for one purpose must be larger-than areas for another ; areas for registration or
SRE river conservancy, for instance, must include several smaller, but the unit of area should
be the same for all local purposes, and larger areas should be as far as 'possible exact
multiples or aggregates of that unit.

That even now, far as we have wandered from this essential condition of efficiency, the of the law, upon general principles,

" Yetter from confusion of administration may be unravelled and retrieved is proved by our evidence : Authorties. : ] i ‘ i ..
; hesitation in recommending, as the only satisfactory preliminary to ZotalRepeal

o1 Lord from Hampshire. The effort might be made, and the amendment of the laws in hand : We h A
= Ipshire. , and th h sinh i e have mo atior [ _ o
1 1. Fvemsley,  should assiat in every possible way. iy this necessary consolidation, the total repeal of all the Acts to be consolidated, so that qf; t;fzstmg

i ol it p. . « e . .2,
i VoL P Coincidence of areas of government would reduce rates, and simplify- their collection. g;et v:hol};a ]a]ﬁ gﬁy ic? %jginriiiﬁ,yb;rzi?'g-iic;n bolﬂ;etﬁfz i;,lﬁe::]f':lﬁgt{f; 2;;];:3251;‘1131323
atute shou 2 \ : S ‘

Of this we treat elsewhere, glancing only here at the agreement wi
, L : ith our present . T
Report of  argument, of the conclusions to which the Select Committee on Local Taxation oI;' 1870 in the Statute itself.  We even recommend that if it be necessary to engraft any parts
of the various “ Clauses Acts,” they should always be set out in ezfenso either in the

2

| Oclgli:li]é;iee ;@;E:Siat; tgft{l:l% ;a:js;;f)_; r(i' _iates_ onlt.ii.f‘}:‘erentdassessments f<::ve1r1 i the same area, and the : Cori  edule to the Statute
: 1ty, stmplicity, and economy O : text or 1n a schedaule to th .
| 'ﬁ}a;’ga:-tmn, Vo SEPTER y of management. Tt will be a valuable result of this reconstraction of the law that the previous mass
: J : : INTERMEDIATE AUTHORITY. : } of casual enactments will be reduced under general principles fo scientific an_d logical
. BB a' f We proceed to disfcuss.the desirability of some intervening Authority in local govern- - arrangement, co(%tlllate subjects now sepg_r at::d }lvllllbbe b}‘ouglat to%fﬂ_le:}’l and details ‘;hlcgl
- ment between the exccutive on the spot and the Central Authority, and to show to which - although isolated have connexion in subject will be grouped Urccs el common head.
-* 'rolf the i’PPgsnig gllew.s (])_n the subject, almost equally balanced in our evidence, we, on ; rghf la;:l'%‘f tﬁioéizp%i;fpetmon and contradiction which are involved in the present
e whole, decidedly incline. cts v -
7 fi '- A ]ocai executie:el ocfnw::?ork locally paid for, and a central stimulus to its activit Then comes the task of perfecting what is de_fec;tive, and adding what is still further
9oglstitu_t;pg 01;1‘ d\g]':it(_)le afl)bjecthjin view, the only reasons we could entertain for ang }(‘:i%ﬁi:ﬁg:paf::glgﬁ Oggggggézgﬁa{log lﬁ?;: permissive, and general what is now applied
1 ltlﬁeeiifélffiﬂnoo? ]arlgg.nwog(icthl;f'gnof local government, must be, either to provide for ; We have alreads; decided against separate Urban and Rural codes.* We have given One Code
: ] : y primary district would undertake, such as river - nolicity of ] code fi hich v distri * See p. 38.
RS conservancy, arterial drainage, and the like; or to make the stimulus to b reasons for preferring the simplicity of one general code Trom WE1 SVELY histrict may
ot effectively on any slumbering locality ’ us o bear more derive all needful powers. The powers of Rural Authorities being m some cases

AIPRE The former is a reason for 1 districts . . : g restricted, and in a few cases made special to themselves ; the assumption of unsuitable

e reason for setting an Interm;%jai?fﬁtﬁiﬁ;cgvgf I&gﬁ]_ng for a special purpose, but no i powers, and the non-assumption of such as are suitable, will be alike prevented by the

” The ]a_titer' plea for an Intermediate Authority we think not only wholly insufficient 1 Central Authonty, at whgslfhdll(sicretlon sanction in the one case and compulsion in the

oyl it to outweigh the objections to increased machinery, but in itself open to the objection other should be given or withheld. _ N o

11N that it seeks a controlling power from a constituency similar to that of the body which ; Some powers of local government are so obviously requisite for Urban districts only,

IR has to be controlled, and we think that the Central Authority, if sufficiently supplied E that the enacting section might as well at once so designate them, and exclude Rural

bRl - with agents, would exercise such control more effectually and less invidiously. districts from assuming them. Most of the ordinary powers are more or less appli-

3R If, as we have.recommended, all local jurisdictions be made more coincident in areas ": cable to all districts, and some would become applicable when a district passes from

R with as far as may be practicable one machinery, the arguments used in favour of an o roral to an urban or suburban character; or, on the other hand, might cease fo

1 1REE Intermediate Authority will have still less weight. ~One Central Authority with eyes . be applicable when a populous district becomes deserted on account of a change of c-

Ry enough through its inspectors to be cognizant of every negligence, and skill enough ' cumstances. . ‘

f{ 1 through an agency of experts to give the best advice and plans, and having full power The mode in which we propose consolidation to be effected is shown in the next Parf Suggestions  {g Lo
10 to execute what is acknowledged to be necessary when the local executive persistently of our Report. The * Suggestions » there given presuppose a clean sweep of the g;af\;;"
TR leaves it _und_one, is all that can be requisite to secure complete local government. Direct g statute book on the subject, and offer materials for an embodiment of the Acts designated e
1 : cgmyngmca!:xon between the Central .and Local Authorities will keep up systematic - for consolidation in one New Statute, omitting what is in duplicate, or in conflict, and
B EEE a gllnlstrathn better than an Intermediate central power in every county. : noting whatever alteration or addition experience has indicated. In our Appendix will

'? i ounty Financial Boards, which are proposed as Intermediate Authorities, if ever be found an * Arrangement of the Sanviary Statutes ;* in which the whole contents of
N REE established, will beintended rather for giving county ratepayers a voice in the county - ; those Acts are arranged in four columns, each column containing all the enactments now

gl expenditure than for constituting a local court of appeal, or a body for the execution of executed by one of the four different Authorities—Local Boards ;—Sewer Authorities ;

‘ local works on local default. “Towns could not be so superintended. :f Nuisance Authorities ;—and Authorities to carry out © Diseases Prevention Acts.” We

1 e | If it be objected that the Central Authority can hardly be made cognizant of so many : have grouped this quadruple sanitary legislation in 10 parts: (1) interpretation of terms ;

B 005111 ?hetzﬂsh%l,'oughout the kingdom, or have time or means to aitend to them, we - (2) provisions for adoption of the Acts, and constitution of Authorities; (3) powers

i £3P y {% tnis 18 ratheia: question of the extent of staff than of principle. In order to : to’ combine Authorities ; (4) mode of conducting business; (5) central supervision of

a"(;—’: sufficient agency it is not necessary to change the nature of the controlling body, or ; Local Authorities; (6) powers given to Local Authorities ; (7) course of legal proce-

TR fr(i)velzdz 1. 1'};11058 Wl'lo would establish an Intermediate Authority still propose to : dure; (8) expenses and rates; (9) penalties ; (10) saving clauses. |

A Sk S o Tast E’é’s‘:; : om every exercise of such intermediate control fo the Central Authority From this methodical distribution of existing Statutes we have been able at once
L LE ] . . , ) . ) to detect repetitions, conflicting provisions, illogical divisions of subject, and obsolete

' N begvrfl:e?l]iﬁ:hﬁgcgeaggcg:nlzgl tztrlili?)lrxil;i[:aes?d the setting up of any intervening Authority enactments ;Pas also to suggest omissions and improvements. _

} 3; : The result of this labour presents to the draftsman the materials collected into heads

£ EREII CONSOLIDATION OF THE LAW. : for one New Statute, together with our recommendations for amendments. If one Statute

R We h . s ) : emerge from materials so arranged, we believe that for many years to come little

d:HE e have stated our conviction that the confusion of the existing Sanitary law is one new legislation will be wanted, and that both the public and the Authorities will

ERE of the main causes of its defective administration. ’ know where to go for a clear and simple statement of all their duties and responsibilities.
et tl:llSt- Ther? are m.allly Statutes, some to be read together, some in repetition of each The Sanitary Statutes which we have enumerated in our historical preface as subsidiary

s R ° ;r(’l SO{EG ﬁ)l.-SPeCIa cases only, and some in practical conflict. | to the general Acts of which we recommend the repeal in order that that their provisions
[63 1N 3nd. ,i‘h“c is of optional, of uncertain, and of partial application. may be amended and consolidated, must, for the most part, be treated separately,

15 ' | ) rd. 'There are many local and private Acts, producing want of uniformity. lest the main Statute should become too bulky, and lose the simplicity which should
gl 4th. The provisions themselves are incomplete. : - . ‘. be one of its highest merits. |
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! Eﬁ 1 ClausesActs, Among other Statutes which it will be necessary to review when bringing such portions 4 ] : : . ‘tai ; :

3 ﬁ <10 10&11 Viet. of the Stgatute Book as come within our provinze into a satisfactory c:{);ndition, is the. k absolute duty or of a discretionary power, g ({es af ’ t%a, geltam' ?xtent, but inefectually,
(it o3k "Towns Improvement Clauses Act, 1847. This Act was passed before the Nuisances g it would be extremely difficult for a conrt of law to atiord 2 satisfactory remedy.
41 e s e he. Dublic L e Dot Acts  Inssmmch a5 4 The remedy therefore in all the above cases should be by mterg‘)‘omtlon of the gentral ¢ Seno. 36
B the oeneral statutes at that time contained no permanent or sufficient provisions, the : Authority in the manner already suggested under the head of * Functions of Central =P

| SR . ; . ShaiP ey E Authority.”* Weneed not repeat the remarks there made:, bul we pass on to observe that
‘ communities which had become alive to the necessity of sanitary reforms were com- B similar principles may be applied where the Local Authority Acts erroncously in relation

~
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pelled to have recourse to private Acts; and it was in order to produce uniformity in
local or ©special ” Acts, that the Legislature collected into the Towns Improvement
Clauses Act groups of clauses to be incorporated from time to time with them.
Subsequent legislation has, to a considerable extent, supplied this deficiency, and the
consolidation of the laws affecting public health will render still more unnecessary the
adoption by local Acts of clauses dealing with the same subjects as the general Acts.
We have made an analysis of the Act, which will be found m our Suggestions,” and

(1.) The sections which may beregarded as having been already superseded by subse-
quent Acts, because the later provisions treat the same subject with at least equal
completeness.

(2.) The secticns which, as regards subject matier, correspond more or less completely
with sections of subsequent Acts, but are still of value because either wider in their
range or more satisfactory.

(3.) The sections which are not represented m the actual text of other Acts but
should now, with more or less amendment, form part of the New Statute. Some of these

:ct. Sections are already incorporated by reference in the Act of 1858, others have not

yet in any manner formed part of the Statutes with which we are more immediately
concerned.

(4). Sections which may disappear from the statute book as inexpedient or unnecessary.

It will appear from our analysis that all sections, which 1t is desirable to retain, may
with advantage form part of the New Statute. We therefore recommend the repeal of
the Towns Improvement Clauses Act, so far as it relates to England, and the re-enact-
ment in the New Statute, with necessary modifications and amendments, of such sections
as should be preserved.

With reference to the Towns Police Clauses Act of 1847, we would observe that this
subject does not appear to fall within the province of the proposed new Central Autho-
rity ; and we do not recommend that any sections of that Act form part of the New
Statute. Provision should of course be made for the continued application to any
TLocal Board district of such sections as are already in opeération until such time as the

subject.of police regulation comes under review.

R P ' . R L . . . . -
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to private and personal questions. 1t may not only fail to carry out a general work like
the sewerage of a district, but so act or refuse to act in particular cases as to entail much
mischief on an individual or a neighbourhood. Thus, for example, a Local Authority may,
on the one hand by too great facility in granting, or on the other hand by unreascaable
caprice In refusing, its consent to the establishment of what are called noxious tr.adgs,. inflict
injury on a whole district, or great and unnecessary inconvenience and loss on individuals.
Like results might follow from remissness or arbitrary conduct in t}le use of other powers
affecting private property. In cases indeed where the I_;ocal Authority has no power per se
to make a conclusive order, but can only lay a complamt before Magistrates, the decision
to be appealed against will be that of the Justices, and Wi_ll come to be considered under
the next head. But in any case where the Local Authority is invested with an absolute
discretion as to the making or not making any order, the Court which is called upon to
enforce such order would usually bhave no power to inquire as to the propriety of the
discretion exercised, unless the order were actually witra vires.

In such cases, therefore, it might probably be well to permit any party who can prove
that he is injuriously affected by the course pursued by the local body to make com-

laint to the Central Authority ; and in cases where a whole neighbourhood may suffer,
as, for instance, where consent is alleged to have been wrongly given to the establishment
of a noxious trade, it would seem that any inhabitant or owner of property should have a
locus standi as complainant, as should also the inspector of the Central Authority.

A limited period should be fixed within which all complaints must be brought, and
power, it would seem, must be given to the Central Authority, upon complaint made
(after giving fair opportunity for all sides to be heard in a summary way), to anoul or
modify the determination of the Local Authority, and to make such order as that
Authority ought to have made. - _

It is conceived that the Central Authority would usually require a report from its
inspector, and that in important cases the proceedings would resemble those which now
take place when an inquiry is made previously to the making of a provisional order.

We may add that in all these inquiries the inspector shou]fi be clothed with the same

owers with respect to the summoning and examination of witnesses as ingpectors under

the Poor Law Acts. o ' ]
For the purpose of checking frivolous appeals, it might deserve consideration whether

the Central Authority should have power, if it see fit, by its order to saddle the party

1 It may, however, be necessary to observe that as we do not propose the re-enactment

Pl in the new Statute of such police c{\anses as refer to matters not affecting health, it may

be necessarv that steps should be taken to enable proper Authorites to clothe themselves : . . ; . R

with the pjc:wers of }:such clauses by some otherpmgchinery than through the Local who complains without cause‘mth_the ‘Eli‘])llelor Pl?; ‘ %f til]f costs of 5}10]1.;]111(%111111‘_}. st

SR Government Act, which we recommend should be repealed. In some instances, however, a ¥iew Of 416 00 o ImSpecLor, Y b e
' ’ ' ; of a qualified surveyor, and a brief statement of facts by the complainant on the one

‘ hand, and by the Local Authority on the other, might furnish adequate materials for the

T

AppEaLs. :
e e . . . . isi thority, without incurring any great expense.
i At this point it will be convenient to consider briefly the means which ought to be dei‘f‘?ﬁiﬁgﬁgﬁ?&} ﬁgﬁ&%ilty ’ ? Sy 8 P
oy provided for correcting the errors or miscarriages of the Authorities to whom power 1s to Tn a large class of cases, falling within the limits of the present Nuisance Removal

Acts, the decision of the question at issue rests wholly with the magistrates; the Local
Authority appearing merely in the character of a complainant. .

As it is proposed that this distinction shall be preserved in the New Statute, it becomes
needful to conmsider whether any and what appeal should lie from such magisterial

i and that questions involving trouble and expense to individuals, and not seldom important
% consequences to a mneighbourhood, ought not to be left to the decision of auy single
person or body of persons without appeal is aburdantly proved by the evidence. All

|

5E be entrusted in relation to sanitary matters. ‘That some redress in such casesis required,
i
I
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: : lslu(?h cor]l{'ectm? anéi regress, frolrnhwlzlatefver kmld of%gperi?r Aqthority (;Jbtamﬁd, W(ilu 1.)]8 S decisions ; and we think that upon this head the procedure pointed out by the existing
AEE ere spoken ol under the general head ol appeas. e miscarriages to be corrected will Nuisance Removal Acts appears in the main to be sufficient, and will merely require to 18&19 Viot.
S be found to range themselves under two heads. be continued in the New Statute c. 121, § 40.
L I. Those of the Local Authority. These may be of various kinds ; for it may fail or | ' ‘
] ; { 3’ decline to move, or move ineffectually ; and this again may be— REGISTRATION.
a1 (@) Where it is bound to act. ; . ) .
R () Where it has the power of acting, but possesses a discretion whether it will act : The plan for the registration of the causes of death in England and Wales appears to Registration
AN or not. ' ; be as good as the means at the disposal of the Registrar General can make it ; but the of Death.
Ll In the former of thesc instances a remedy often exists in theory by way of mandamus, defects and errors in the execution of the plan are neither few nor trivial. Farr. 4460
ER but it is both expensive and dilatory. 7‘ It is probable that very few deaths are unregistered, except those of children born dead 5065’, o
bl In the latter it is apprehended that no mandamus could be obtained, inasmuch as that or dying shortly after birth. But in many cases the'cause of death is cither not regis- Christison,
sl writ is not granted against a party who is entrusted by law with a discretion and exercises tered or is registered on insufficient testimony. o _ ] 5296, 5299,
| such discretion honestly, even though erroneously. : In 1867 more than 8,000 deaths were thus uncertified,’ that is, their-causes were &
' y To this it may be added that when the Local Authority, in pursuance either of an ; not assigned by medical persons or ascertained by coroners inquests; and among those f;;f ;e;;‘rt
R 26034,—1. H
1 |
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1869, p. 208,
Graham,
6440.

Simon, 1832.

which are medically “ certified” the causes assigned are often erroneous, th i
X , through eith
imperfect knowledge or carelessness, or through regard for the feelings of friendf e

Over these last errors it is probable that legislation can exercise little or no direct

Farr, 5200, - : L
rig influence. They will gradually be corrected by the increase and diffusion of exact
Graham,  medical knowledge, and by the influence of a better and more complete sanitary organi-

zation than now exists. Under this influence medical titi ily*
3 1 _ practitioners, who now voluntarily*
give certificates of causes of death only because they are thought necess.'ir.ylr1 nf:: 1t{le
obtaining of a right to the burial of the dead body, will feel that every such certificate is
to supply a fact which will be valuable in the study of the Public Health. |

- But it is important that there should be no ¢ uncertified ” deaths, that is, no cases in
which deaths and their supposed causes are reported to the registrars by angr other than
the medical attendant of the deceased person or some qualified medical man. In ever
such case there is not only a fact lost to the statistics on which a part of the study of
the public health is based, but a great opportunity permitted for fraud and crime. d

Simon, 1832. . Every death should be registered either on the certificate of a qualified medical practi-

&e. tioner, or on the verdict of a Coroner’s inquest. .In the “¢: i i
. oner, 1 the st. e case of any per
som 9045, without a ‘medical attendant, or whose %edical attendant refuses ch? esii;n tllllzvg%lsili%
Rnf:asey, deatl_J, the Medical _Ofﬁcer of health of the place in which the death occtﬁrred should be
%‘i ;f, :fgg. required and authorized to make by bimself or deputy inquiries as to the cause of death
pinidi and, tht’are.u_pon, either to give a certificate of the cause, or to take steps towards :;
Rumsey, ~ COTODErs inquest. It would seem to be well worthy of inquiry and consideration on the
4416. part of the Government how far, when this complete system of registration of deaths is
established, the holding of Coroners’ inquests as at present might be limited.
: Farr, 5036.  The registration of still-born children, which is at present entirel ]
g:ker, 9473, lead to useful knowledge in relation to the causes of (Ii)eath before bi{tll;f %llf: tlidl’s 11}:1]5(1:1111:
Druitt, 9136, O to be desired as a means for diminishing infanticide and criminal abortion. It would
e, suffice that those alone should be registered who die within two months before the natural
time of. birth; and that the fact of death should be registered, without reference to its
cause. But the fact of -such death should be certified by a qualified medical practitioner
(either the medical attendant before or after the birth, or the district Medical Officer
gf dHe'a.li;h), and the certificate of registration should be required at the burial of the
ody. T
We think it also desirable that undertakers should be obliged to keep a regi
bodies (including these of still-born children who die within tv?o months Il))efol;zgiit:;:fufg
time of bl_ri:h) which they undertake to bury. This register, as also the register of burials
kept by the clergyman or guardian of the burial ground, should be compared with the
register of deaths; and we think that the penalty of 10l to which a clergyman is Liable
who buries a body without a certificate of death, and neglects within seven days to
report the fact to the registrar, should also attach to the undertaker or person in charge
of a funeral bringing a body to the burial ground without a certificate of death ; and thgat
the penalty, or some part of it, should go to the informer. ’ ~
g?%af;;ﬁg;z - Baut, however complete the registration of deaths may be, it cannot give a fair estimate

of the grief and poverty occasioned by sicknesses that are not fatal ; it cannot indicate
where or how these are to be prevented or remedied; it cannot tell the cost which
is w_orth incurring for their diminution. To these ends, the first step must be a regis-
tration, so far as may be practicable, of all the cases of the most prevalent and injurious
sicknesses among such portions of the population as may suffice for an estimate of
the general state of the public health, and especially of the health of the working classes

and of those for whom sanitary arrangements are most urgently needed. ’

* Tn Scotland, the Scotti i i ces i o . .
death, Grabm, 64?3 8.(':0 sh Registration Act makes it compulsory on medical men to give certificates of

t]%xtract of letter from the Registrar General :—

* Entertaining a strong opinion that infanticide is much more common i i

_ , . 1 on in this country than has b

;,gl;anerally stupposetd,' Itcgnpof shuif;' 1]]1]}" eyes to the fact that the perpetration of that crime i:?nuch fosteredegl;r

e present unrestricted system of t i i i i i

andI:: resent unr y of the burying bj sextons of mfants saui-to be still-born in corners of churchyards
; ¢ Children killed during birth and after birth are doubtless buried as still-born ; many of thoese who lived a
ew hours, and are so buried, being thus consigned quietly to & grave, in some cases because they are
unl?gptlzed, fmd the incumbent will not read the funeral service, in other cases to eseape the trouble of reeis-

: ter;lgng the birth and death, and to save the expense of 2 more formal funeral ceremony. N

| f : If every Wofnan,ths.l.t is confined were attended by a legally qualified medieal practitioner, 2 certain form
of, certificate might be m}'g_nteq for him to sign ; but we know that many thousands of women have no such
good adv.lge, and what reliance eould be placed on certificates of midwives and quasi midwives?»”
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All the witnesses examined by us on the point have spoken strongly of the need of this Farr, 5038,

eol :on of sickness. Among the chief purposes it svould serve are these :— &e.
registration g purp - Budd, 9312,

1. It would keep the public, and especially the Central Sanitary Authority, constantly g,
aware of the state of the public health in every part of the country. A certain amount

of knowledge of this kind is obtained from the registers of deaths, and it would be Simon, 9763.

hard to over-estimate the good service they have done ; but the greatest knowledge they g;g{i)st‘i&son,
20, &c.

can supply is, not only scanty, in comparison with what is wanted and can be had, but 15 3.
often too late to be usefal. In nearly all cases of epidemic and contagious diseases time 4270, 2.
is lost before the deaths, few in comparison with the cases, begin to attract attention. Burke, 8834,
In many instances weeks have elapsed, before the existence of widely prevalent and &
preventible diseases has become known to any efficient Sanitary Authority. Thus, the Simon, 1905,
best opportunities have been.lost both of ascertaining the origin of epidemics, and of éia" 9764,
preventing or limiting their spread. The chances of suppressing an outbreak of disease
are in direct proportion to the speed with which it becomes known to a Sanitary
Authority; and it is only by a systematic registration of all cases, whether fatal or
not, that the speediest information can be attained. The advantage of obtaining such
information has been proved in Ireland, where the medical officers of districts, in which
epidemic or infectious diseases appear, are bound to report them to the Poor Law
Commissioners in Dublin, who at once send down inspectors and, if necessary, assistant
medical officers. '

2. The registration of sickness would teach more than we can yet guess of the Farr, 5143,
magnitude of the grief and poverty caused by disease. ‘This is very incompletely shown &e.
by a register of deaths. For example, in an epidemic of scarlet fever, the deaths are
rarely more, and often less, than 10 per cent. of the cases. But,reckoned by its money
cost, a non-fatal case may be more costly than a fatal one; for, in the one, the cost ends
with burial, in the other it has to be borne through the whole period of sickness, and
of the often tedious convalescence. Moreover, after every epidemic of scarlet fever,
whether it has been very fatal or not, thousands are left disabled for long periods, or for
life, with diseases of the ears, or bones, or joints, the glands, or other parts; and the
great majority of these are a burden on the working power of the healthy.

. What is thus true of scarlet fever is equally true of other epidemics. Their mortality
is no sufficient measure of the importance, whether for the sake of humanity or of economy,
of preventing or limiting them. In an epidemic of relapsing fever not more than one
or two of every 100 cases may appear on the register of deaths; but the cost of
the other 98 in every 100 must be enormous, seeing that every one of them has to
be expensively maintamed for many days or weeks. . .

Moroever, it has often been observed that an epidemic, even when very fatal, does not
add largely, if at all, to the total mortality of a few years. When many die of one
‘epidemic, fewer die of others, or of all other forms of disease. But there is no such
counterbalance for the cases of sickness and disability that are left as the residues of an

epidemic. These are all costly so long as they continue ; they are a dead loss. .
Terible as epidemics are, when we count the thousands that have died quickly in them,
and guess at the misery consequent on
would seem much more terrible, if we could count the consequences of the necessity
of maintaining the many more thousands, who are disabled for months or years from

o
working either for themselves or for others.

3. It is probable that the registration of sickness would show more urgent need than
is yet felt for diminishing, if possible, many diseases that, being neither epidemic nor
often fatal, are commonly regarded without concern. Ague is very rarely fatal, it counts
for little on a register of deaths, yet ague in all its various forms, and in 1its long abiding,
is a great hinderer of work, a great burden on the wealth of the nation, a burden which
good sanitary arrangements could remove, and probably would remove if it were shown
to be worth the cost.

And so of scrofula, of theumatism and bronchitis, and of many other disabling maladies.
We cannot doubt that a registration of sickness would show that not only the personal
misery, but the public loss caused by these diseases is enormous. Thousands suffer either
constantly or through a large portion of the year. Many of them suffer and are thus
disabled year after year, and during all their sufferings they are maintained wholly or in
part by the labours of others. It is probable that, on the whole, these diseases are much
more costly than the most terrible epidemics; certaily they are so, if we reckon their
influence on the progeny of those who suffer. And yet to- what amount they are costly,
or what cost ought to be incurred for their diminution, we can scarcely guess without
a registration of sickness.- I S ' ' -
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4. Another class of cases, of which the death registers do not nearly indicate the
importance as affecting the working power of the country, are those of diarrheea, influ-
enza, and other widely prevalent maladies which, though often trivial to the individual,
are very impoverishing in their effects on the people generally. The deaths caused by
them are not felt as causes of poverty, for they are fatal to very few except children and
invalids and old persons ; they are often too few to attract any attention, and every year
thousands suffer and are unobserved by any Sanitary Authority. Yet the cost of these
diseases in loss of work is so great that it can scarcely be estimated.

5. The registration of sickness would farther show whether and in what degree legis-
lation is needed for the prevention of diseases dependent on occupations and social habits.
Much has already been done in this direction, by the inquiries directed by the medical
ofticer of the Privy Council, but the effects of many occupations on health are still
unknown.

The effects of social vices and vicious habits of life, whether any of them are sources
of such sickness, poverty, and decay, as to justify on public grounds a considerable
expenditure of money and of executive force, cannot be known without registration.

6. In all these, and in many other instances, a registration of sickness would supply
a comparatively full knowledge of the prevalence and magnitude of diseases which are
imperfectly indicated in the register of deaths, but of whick a fuller knowledge might be
expected to teach the means of prevention. Equally it wonld correct some errors which
are scarcely avoidable in deductions from the death registers. In these, for instance,
each death is registered at the place at which it occurs, whether the fatal illness com-
menced there or elsewhere. Yet it is obvious that, for the prevention of disease, we
ought to know where it began, rather than where it ended. The registration of sickness
would tell the former—that of deaths tells the latter.

The errors hence arising are not trivial. Large classes of persons, including domestic
servants and “ workers on premises,” usually leave the places in which they reside as
soon as they fall severely ill. The places in which they die are thus made to appear
more unhealthy, and those which they leave less unhealthy, than they truly are.

Similarly, the insane, and many other persons who have been long invalided with one
disease, often die of another, and this is registered as the cause of death. Yet that which
1t was more important to prevent, because it was the more costly, and wasted, though
it did not quite destroy, life, was the earlier and longer disease, which would have ap-

peared In a register of sickness, but takes a subordinate, if any, place in a register of
deaths. '

7. A registration of sickness is essential as a test of the fitness of institutions for the
reception of the sick and poor. The registration of deaths in various hospitals and work-
houses is important; yet it may tell little more than the proportions of cases of very
severe disease admitted into them. That which ought to be known is the number
and character of the cases of sickness that begin in each hospital, e.g., of fever, of
erysipelas, &c., springing up among those admitted for other ailments.

8. And it may be hoped that a registration of sickness would bring to light not only
many unknown liabilities to disease, in various places and among various classes, but
some immunities, from the study of which means of improving the public health might be
derived. There is reason to believe, for instance, that workers in brass are insusceptible
of cholera, that people bred in rural districts are less liable, than those who live in towns,
to the blood-infections following injuries. And, if these are facts, it is not likely that
they are the only facts of the kind; there must be many more, which a registration of
sickness would help to detect. ‘

On all these grounds we recommend that authority and sufficient means should be
given to the Registrar General for a registration of sickmesses, under the direction of

the Central Sanifary Authority. But questions may arise as to how far the registration
should be carried.

It would be unwise to attempt to register all cases of sickness in the whole population.
The number of cases severe enough to disable from work, or to require medical help,
is probably in England and Wales not less than 13 millions a year. The cost of
registering so vast 2 number of facts, however simply, would be far beyond its value.

It would be impossible to register all cases in private houses.

The diseases constantly registered should be those which affect large numbers of the
population, which may be considered as, in a greater or less degree, preventible by
sanitary arrangements, and which are usually not difficult of discrimination. The regis-
tration of other diseases than these should be by a single entry of the total number of
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¢ other diseases ;” but an exact registration of any of them might be from time to time
directed by the Central Sanitary Authority.

The registration would, in the first instance, include only or scarcely more than tho;s;e
among whom sickness is, for various reasons, already registered. These would be suffi-
ciently numerous for a general and speedy estimate of the prevalence, in every part
of the country, of the diseases which are the greatest causes of misery and the most ]
likely to be prevented by due care. They would include all the sick attended under ﬁrr, 5041,
the poor law ; the inmates of nearly all charitable institutions ; patients at hospitals, Lombert,
asylums, and dispensaries; the workmen in some mines, factories, and other large #7079,
establishments in which great numbers of persons are under the care of medical men who 4634,

are obliged to make returns of all the sick they treat. Dyke, 6300,

T'S.

~In all these cases some sort of record is made of sicknesses; but, however useful the and othe
records may be for private or local purposes, they are useless for any general or nationa
purpose, being without uniformity, and therefore unfit for ether summary or comparison.
In many instances these local records include more particulars than would be neces-
sary for a general registration; such as the name of the disease in every case, the
name, residence, occupation, &c. of the patient. Detalls.of this k}nd stould be. usefully
preserved for local purposes; but the general purposes of the registration of sicknesses Lambert,
would be sufficiently served by a central registration of only the few most mmportant 4634
facts, and by the Central Sanitary Authority and hic officers having access to all local
registers. '

The method of registration may he safely left to the department of the Registrar
General. The subject has already been carefuily considered in his office ; aud a member
of his staff, Mr. James Lewis,* has shown that returns for such a registration as
suggested may be collected from all parts of England and Wales, and arranged and
published weekly,t so as to be at once accessible to both the Central and Local
Authorities. : .

The practicability of such a registration is proved by its having been carried out by
the medical authorities in the army, and by private exertions in Newcastle-on-Tyune, in
Manchester and Salford, and, for a time, by the Londoq medic.al officers of ]_Jealth. _ The
system maintained, for the registration of the contagious diseases of amimals, in the
veterinary department of the Privy Council, a registration, not only of the first
occurrence, but of the progress of every case, may be taken for aﬂmodel of that which,
it may be hoped, will some day be maintained for the registration of preventible diseases
AMOng men.

If the registration of sickness be added to the work of the Registrar General's Office,
it will make the relations of that office to the public health so much larger than to any
other subjects, that it would be advisable that the office should be a department under the
proposed Central Sanitary Authority. '
But we are of opinion that in any case the Registrar General’s Office should be léfgwf;;:
placed under the Central Authority. The registration of deaths already contains a state- “2%7

. . . . office to be
ment of the causes of death, and prompt knowledge on this subject will be required gﬂugf,t
by both the Central and the Local Authorities. ,mdez’ ;;;, :
necw Tal DRt

Tn connexion with the subject of registration, we may observe that in our opinion the

A . Authority.
registration of births should be compulsory, as is the case in Ireland and Scotland. |

State MEDICINE.

Inducement should be provided for the study of *State Medicine,” which may be
defined as the application of the physical and medical sciences to the preservation of
the health of the community at large. It includes—

a. Medical jurisprudence.
b. Vital and sanitary statistics. _ .
c. Preventive as distinguished from curative medicine,
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It is probable that the large towns would select for the appointments of Officers of
Health, men posesssing due qualifications in * State Medicine.”

* Suggzestions for national returns of sickness, 1870, by Mr. James Lewis.

1 Or weekly for London and the 16 other large towns that have weekly returns of deaths, and quarterly for
the rest of the couniry.—YProceedings of the Socizl Science Association, 1870, p. 318. Druitt, 9,083, &c.
Curr, 2,780-9, and Appendix to first report, p. xiv, Farr, 5,038, Budd, 9,211, 9,374, &e.
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EXFENSES AND RATES.

We propose next to offer some observations on the manner in which the expenses of
carrying out the provisions of the sanitary law have been and should be provided for,
a question of considerable intrinsic importance, and rendered of greater practical moment
by the too evident disposition to postpone, on the ground of expense, those sanitary
regulations and works, the necessity for which, in the rural districts at least, is at first
unwillingly acknowledged or afterwards on the ground of expense and trouble too often
altogether omitted.

In our “ Suggestions for the New Statute” there will be found an abstract of the
existing enactments which fix the incidence of such expenses, and confer powers for the
levy of the rates to meet them. Evidence has been given before us and we here offer
some observations, on the general subject.

Sanitary regulations and sanitary works have been in the past, and must always be, so
much mixed up with other branches and operations of local government that it has
been and” must be impossible to sever the expenses incident, whether centrally or
locally, to the one from those appertaining to the other. Hence it also becomes
impossible to make useful practical suggestions as to the manmer of providing for the
expenses necessarily arising in connexion with health objects separately from those
necessarily arising in connexion with other local purposes. In a word, the apparently
limited question of local health taxation is found to be inseparable from the far larger
question of local taxation generally; but as the latter involves considerations greatly
beyond the scope of our inquiry and duty, and was in the last session of Parliament
examined, and reported upon, by a Select -Committee of the House of Commons, it
has appeared to us unnecessary to pursue this branch of inquiry as fully as we otherwise

might have felt called upon to do. -

‘There are four sets of Local Authorities whose jurisdictions are directly within our
province, viz., those acting under— R

(¢.) The Public Health Act of 1848, and the Local Government Act of 1858 ;
(6.) The Sewage Utilization Acts;

(c.) The Nuisances Removal Act, 1855 ; and
(4.) The Diseases Prevention Act, 1855;

with their respective several Amendment Acts in each division of the subject.
Every Authority or Local Board administering the Acts of 1848 and 1858, has power to

able by local make a ““ general district rate,” “ private improvement rates,” and * a water supply rate,”

and was originally authorised to make “special district rates.” The last of these was
leviable for defraying the expense of special permanent works, and this power of separate
rating being found inconvenient, as well as unnecessary (every proper object being
attaimable through the general district rate), it was in 1858 abrogated, except in cases
where such rates had been already made and mortgaged: in this last class of cases it
was and will be necessary to continue them for the protection of creditors.

It should here be noticed that every such Local Board has also power to fix upon
the owners, or,in certain cases, on the occupiers of properties, in the improvement of which
they have incurred authorised expenditure, a * private improvement charge;” that
i}sj tol"lsay, to fix the expense on the owner, occupier, and property, and claim its immediate

scharge.

This, within proper limits of authority, is a useful jurisdiction, and the exercise of
it, including the prompt recovery of the expenditure and all incidental charges, either by
instalments or in one payment, at the option of the Authority, should be in every way
facilitated. The present Acts give summary jurisdiction to the Justices for the
enforcement of such payments, and jurisdiction to County Court where the demand is
not greater than 20/. . |

This latter jurisdiction might well be extended to greater amounts, although as the
dealing will ordinarily be with small properties and comparatively small works, it will-
seldom happen that the repayment of any large amount will have to be enforced.

Until payment, every owner’s liability should be not only recoverable against the
owner, but should be a distinct and preferential charge on the property In respect of
which it arises, and should be raisable out of it by mortgage or sale through the
instrumentality of the County Court, in exercise of its equitable jurisdiction, and we
suggest that a high rate of interest should be made payable in respect of all such
expenditure, so as to work out 2 more complete indemnity to the Authority, and render

it the interest of the party charged so to conduct himself as to render the execution
of works or other expenditure by the Authority unnecessary. |
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' make a “private improvement charge” is one exerciseable in most

ca;ggeaggww:; }:;%sume migh{) be madgpexerciseable in all cases, In which the ]awfniiy
authorise the imposing of ¢ private improvement rates, leaving the adoption of the
one or the other in the discretion of the Authority. - W b

We would ‘add, however, that we think the like provisions should also aﬁ)p y to %e'etls 31,2}9
costs and expenses under an order of Justices which should be raiseable in the same §11c9: c. 121,
m?:}i?;te improvement rates are assessed on the occupier of the premises unproveg,” Private ,-,?_
of such amount as wiil be sufficient to discharge the expenses of the lmpxzovemeni(:i, toget er provemen
with interest within such period, not exceeding 30 years, as the Authority may determine;

and in the event of the premises becoming unoccupied, the rate becomes a charge on the 1} & 192 Viet. it

ier, holding at mot less than rack rent, is entitled to deduct from his c.63,
g::il:eiilre??oﬁr?lipéf the amo%nt paid by him, and if holding on other terms, is eflllt.%tllned §§ 90, 91
to make an equitable deduction with 1'efere1:fce to such terms; an.d the;lr.e is 1(111t er
provision for securing the just incidence of this rate, as between the 1r{1:1m¢? late and any
superior landlord. The existing law also provides for the redemption of private improve-

ment rates, and for the creation of rent-charges in favour of parties advancing money for 21 & 22 Vici. S
2 .

-hi y c. 98,
private improyement expenses, and thus enables arrangements by which a rate may be 85 56, 59.

oided. . . B
aNrAntic:ipating that under an amended state of the law Authgntles may more frequently
interpose to enforce payment of “private improvement expenditure, it apgearésl
clearly desirable to arm them with every facility 1n thls‘-l_'espe‘cit., and having rendered
their interposition easy, to render it _also easy for them to recover ““in a m_mmiry nilf.mner,f
or otherwise, every direct and incidental expense, with full indemnity in tbe shape (;
interest, against occupiers (with proper provisions for their recoupment by l;ovcrners ,
acainst owners, notwithstanding a change of ownership, and against thg property.

aReference to the Public Health Act, 1848, the Local Government Act, 1858, an{11:
the Sanitary Act, 1866, will show how, in one instance at least of private 1mgr01em.in
expenses, it has been found necessary to strengthen the hand of the Local u;:1 ority,
and how desirable it is that the amended law should carefully provide for such cases.

The first of these Acts gave jurisdiction to Local Boards of health, enabling them t0 11 & 12 Vict.
insist that occupiers of houses, without a proper supply of water, should, where a water c. 63, § 76. AT

- 1 furnished to them at not exceeding 2d. a week, accept such supply and
E%ng‘:;ig Ikeiessary for enabling them to accept 1t; enabling the Authorities aﬁso, or_::
failure of due action by the tenant, to execute the necessary works, ztnd rggoxi;ar t etﬁos
as private improvement expenses, thaig is tosay, by a rate suﬂiplenﬁ to Iscfazge e;i
in not exceeding 30 years, an almost illusory remedy, however, in the case of the sm
properties and small sums likely to be within its operation.

The Actof 1858 extended this jurisdiction to all such houses if they could be supplied 21 & 22 Vict. [ SEE

ced By . 98, § 51.
at a rate not exceeding that mentioned in the Act of 1848, or the rate authorised by any ¢ 983

local Act in force in the district,—enabled also the Local Board to deal with the owners of

suck houses instead of the occupiers,—and declared the expenses recoverable from the 29 & 30 Viet.

owners :—whilst the Act of 1866 pointed the remedy by making them recoverable in a c. 90,§50.
summary manner (by order of justices, under the Administration of Justice Act, 1848).

These scattered provisions should of course be brought together in the amended law.

c. 43.

- . 3 - . . . . G ”eral dis- . 7- I.;
The *general district rate,” which local boards acting in exercise of the Acts of Ge

trict rate.

358 are empowered to levy, falls on all descriptions of property assessable
%081.4312111.(331]_}3{? ig the poo]g, and is of equ};.,l incidence, but the following are only assessagle
at one fourth part of their net annual value :*—Arable, meadow, or pasture ground Sy
woodlands, tithes, tithe commutation rentcharge, market gardens, or nursery grou&; }f ;
land covered with water, canals and their towingpaths, and railways constructe 3

lic conveyance.
Stalg?(t);efféeguzithin thg district, assessable under any Local Act for any of thi purposei
for which a district rate is applicable, are justly exempted from assessment to the genera
district rate for the same purposes.

The part exemptions in the case of arable land, &c. doubtless orxg;n]?tid in thg
consideration that those peculiar classes of property were, in comparison “];11: ousde_ tar; d
other property, incapable of receiving the.same amount of benefit from lf : iﬁpen ils u110
provided for by the rate, in any greater proportion than one to four, but there

. *#4(Gee Public Health Act, 1848, sec. 88, now repealed, also 14 & 15 Vict. ¢. 50, and Local Government
Act, 1838, see. 55.)” q 4

11 &12 Vict. S8
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doubt that they have created or aggravated objections to the voluntary adoption of the
Actsof 1848 and 1858, and they will deserve to be more considered, if the future Sanitary
Lavw shall be of universal application, and not operative only when voluntarily adopted.
But whatever objections may be entertained against these part exemptions, or to the
extent of them, it has to be borne in mind that they have been aliowed and exist in all
the now numercus districts which are governed by Local Boards of Health, that all those
districts have been formed on the faith of them, and that they also form part of the
taxation scheme of the very numerous modern Improvement Acts.

The general district rate being applicable for defraying every lawful expense of Local
"Boards, except private improvement expenditure, and those expenses which the water
supply rate is intended to replace, may, therefore, be applied in providing for the
construction and maintenance of sewers, in the purchase of property for street improve-
ments, n the purchase or construction of waterworks, in the provision of markets, in
scavenging and cleansing,in street Leeping, &c., &c., in fact for purposes of great
permanence, and purposes entirely current and temporary. It is entirely charged on the
occupier, and there is no provision for repayment to him of any part of the rate by
the owner, nor for any contribution by the latter towards the repayment of any money
borrowed on the security of the rate. Without doubting that such a rate, although
wholly paid by the occupier, must fall indirectly, either in part or wholly, on the
owner, it would seem (in accordance with the opinion in this respect of the Select
Committee on Local Taxation, 1870) that in a well considered amendment of any
branch of local law which may involve rating, “it is expedient to make owners as
* well as occupiers directly liable for a certain proportion of the rates.” How this may
be effected without injustice, as between owners and occupiers, where there happen to be
arrangements of permanency between them, made with reference to the existing state of
the law, is a question of greatinterest and some difficulty, but the Report of the Select
Committee to which we have referred seems to show that its solution is not beyond
the reach of equitable legislation ; and if the recommendation be one of value in the case
of rates levied to meet merely current expenses, it must be still more worthy of con-
sideration in cases where the objects of expense are largely of a permanent character,
and in which it is so desirable to enlist the interests of the better instructed classes.

'11 &12Viet. We are, therefore, of opinion that any alteration in the incidence and administration, as

between owners and occupiers, of our general local taxation must include so much of
the taxation for health purposes, as may from time to time be borne locally ; and it will
not be overlooked, that owners as well as occupiers and ratepayers vote in the election
of Local Boards of Health, and are qualified as owners to sit upon such Boards.

_Amongst the principal objects for which a general district rate is leviable is repair of
highways, and considerable differences ‘and difficulties have from time to time arisen,
and have been aggravated by the fact that a highway rate (proper) falls equally on all
property assessable to the relief of the poor, whilst the general district rate allows the
part exemptions to which we have already referred. If these differences have arisen
whilst the Local Government Acts have been operative only after voluntary adoption,
and after the district has had the opportunity of previously considering how its
adoption will work, the subject seems to deserve fresh consideration when it is proposed
to make the new Jaw universal in its operation, and thus (unless the new legislation in
this respect diverge from the old) to merge highway management in other matters of
local government, and highway rating in the general district rate. The idea of simplicity
of course favours this merger and lures towards the sinking of all distinctions not reall
important for obtaining unity of rating. On the other hand, it is clear that if there
be but one rating or collecting hand in each rating area, then, although there may be
several rates levied within the district or separate parts of the distrizt, all or almost
all the economical advantages of having one comsolidated rate may be obtained by
keeping up one or more additional columns in the rate book, and demanding the sum
of the whole through the same hand at the same time, with particulars showing how much
is demanded on account of each rate in respect of each property, and the time or date
of making each rate. So that if it were considered more just that a rate for highway
repair should continue to be levied on all properties without exemption, whilst the
general district rate continued to be levied with exemptions, there would seem to be no

sufficient ground, on the mere plea of simplicity, for foregoing in the amended law that
which might appear fo be the more just arrangement.

# See Resolutions of Select Commitiee on Poor Rates Assessment, 1268.
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The water supply rate leviable by Local Boards acting under the Acts of 1848 and
1858 is one which is imposed only on those who choose to take a supply from the
sources of the Authority, including, however, those on whom a supply may have been

Water
supply 'ra{e.

forced under the 76th section of the Act of 1848, or the 51st section of the Act of 1858.

It is assessed on the net annual value of the premises ; is strictly an occupiers’ rate paid
for an enjoyment exclusively his, and paid only during such enjoyment, and being carried
to the credit of the account of the general district fund, goes towards discharging the
general expenses of the Local Board. This rate is more in the nature of the water
rent, which a water tenant pays to a water-purveying company than of a public rate.
The provisions of the existing law respecting it must, in the New Statute, be maintained
with any amendment likely to facilitate the relations of the Authority and its water
tenants, and the recovery by the latter of its dues. Some such amendments might

robably be affected by the incorporation, with necessary adaptation, of provisions from
the Waterworks Clauses Consolidation Acts. |

The only general rate at present leviable by a “Nuisance Authority ” as such, is
that which is authorised by the Nuisance Removal Act, 1855, in cases in which it
is deemed mnecessary to lay down a sewer or other structure in place of a ditch or
drain conveying sewage, and becoming a nuisance. In such case the ‘ Nuisance
Authority  incurs the expenditure, and proceeds thereafter to assess every property using
the ditch, drain, or sewer, to such payment “ either immediate or annual, or distributed
over a term of years,” as it thinks just, and is authorised to recover the sum assessed
in the same manner as highway rates may be recovered; that is to say, against the
occupier. The remedy for nonpayment of highway rates is referred to, doubtless because
by the Act of 1855 the Rural Nuisance Law was administered through the Highway
Authorities, but although they were by the Act of 1866 displaced, and Boards of
Guardians substituted, the above-mentioned remedy for any such unpaid assessment
was left as in the Act of 1855.

This power is only exerciseable to the extent of ls.in the £ on the assessment to
the highway rate, a restriction upon which we make the general remark that when a
public duty is imposed there should be no incompatible restriction on the means of
defraying the expense of performing it.

In other cases of remedial or preventive action by * Nuisance Authorities,” the expenses
are fixed upon and made recoverable from the party, owner or occupier, against whom
an order of Justices may, at the instance of the Nuisance Authority, be made ; the just
principle of the law being that the offending party shall bear the charges he occasions.
This principle can scarcely be too sharply or widely applied ; but, notwithstanding its
application, there will necessarily be expenses which will not be in fact wholly so provided
for or repaid, and which must fall on the Authority. _

Expenses of this nature are, by the existing law, not to be met by rates levied for the
purpose, but are fixed upon and directed to be paid out of funds at the disposal of the
particular Authority in some other capacity; e.g., where a Local Board of health is
the Nuisance Authority, out of its general district rate, and where a Board of Guardians
is the Nuisance Authority, out of the poor rates, with special direction for so allocating
the expense as to fasten it upon the purse of the particular parish or place in or in
respect of which it may have been incurrred.

When, as we propose, the nuisance law shall throughout the country be administered
by the Health Authorities, as part of the general health law, expenditure in correction
or prevention of nuisances will necessarily have to be provided for, as the case may be,
either by private improvement charges or private improvement rates, or out of the funds
raiseable by the Health Authorities for their general purposes; and as the amended
law must doubtless ther as now enable the Authority to lay its general rate upon the
whole or on part only of its district, as may be found necessary and just, the localization
of any particular expenditure, not absolutely in the nature of a private improvement, will
so be sufficiently provided for.

In the anticipation that all the powers now exerciseable by a * Sewer Authority ”
under the Sewage Utilization Acts will, as amended, be hereafter exercised by the Local
Health Authority, it is scarcely necessary to observe upon the rating powers for private
improvement expenses or more general purposes which  Sewer Authorities™ now
possess. Sewer Authorities in any separate condition will cease to exist, and any
rating powers now specially possessed by them will, except so far as it may be necessary
to keep them on foot for the protection of mortgage creditors, cease. It is, however,
pertinent to remark that by the Sewage Utilization Act of 1865, which may be said
to have first carried active or anticipatory sanitary legislation into rural districts, the
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poor rate of the particular parish was declared to be the fund to which the Vestries, &c.
must exclusively resort. In 1867 the law was in this respect altered, and the Sanitary
Act, 1866, having in the meantime anthorised the carving of “ special drainage districts »?
out of Sewer Authority areas, the Act of 1867 enacted that, instead of direct resort to
the poor rate, the Sewer Authority should by precept call on the Overseers of the parish
to raise the mecessary amount by a separate rate similar in all respects to a poor rate,
but conceding the part exemption to the same classes of property as we have before
noticed, and limited in the case of special drainage districts to the area of those districts.
Thus 2 Sewer Authority’s rating power became virtually the same as that of a Local
Board of health in respect of its general district rate, but without any complication or
difficulty in respect of highway repair (highways not being within the jurisdiction of
Sewer Authorities), and thus also a veryrecent general Act afirms the legislative practice
of giving the part exemptions to which such frequent allusion has been made. How far
on other grounds it may or may not be deemed expedient in the future to facilitate or
permit the formation of * special drainage districts,” or districts analogous to them, has
been discussed elsewhere, but the Act of 1867 seems to point out a course—the directing

_ ‘of a precept by the Sewer or Health Authority to the Overseers and the collection of the

23 & 24 Vict.
c. 77, §§ 4, 5.
29 & 30 Vict.
¢. 90, § 33.

Rating by
combined
districts.

rate by them—by which the inconvenience due' to the necessary separate rating for a
special district, is reduced to a minimum, and ceases to be a sufficient reason against such
legislation in respect of special districts as may, on other considerations, seem fitting.

Whilst the general rate leviable by the Local Elective Boards, whether administering
the urban or rural provisions of the amended law, will correspond closely with the general
district rate now leviable by Local Boards, there will need to be careful provision as to
the funds required by Boards of Guardiuns acting as Health Authorities under the New
Statate. There will be cases in which the Boards of Guardians will exercise sanitary
authority over their entire union, and very frequent cases in which parts of the poor law
union will not, for health purposes, be under their jurisdiction. All probable varieties of
circumstance in this respect appear to be contemplated in the ‘Nuisances Removal Act,
1860,” and the  Sanitary Act, 1866,” Acts and reference to those will probably suggest
all that is mecessary to be borne in mind when defining in what proportions and by
what machinery the several parishes or places, within “the health jurisdiction of Boards
or Committees of Guardians, must be made to contribute towards the expenditure of
those functionaries, either directly out of the rates for ‘poor relief, or by special rates,
with the exemptions of the Local Government Act. | o

Having thus observed upon the rating powers of the existing Authorities in ordinary
cases, and how they nay probably stand in the future, we proceed.to notice the special

cases arising out of the combination from time-to time of districts heretofore separate,
for all or part of the purposes of local ‘government, including those difficult cases where
districts in possession of greater powers (whether by adoption of the Local Government
Act or by special legislation) and subject also to closer, restrictions, and probably to a
higher rate of taxation, seek to bring ‘adjacent areas within their jurisdiction, or such
adjacent areas seek-what they may assume to be the advantage’ of 'such a combination.
In all cases in which the_districts. concerned are agreed, the terms of the union may
probably be well enough defined, and made of permanent obligation by the order of the

- Central Authority (whether absolute in the’ first. instance, or provisional and subject to

the confirmation of Parliament), and the rating incidents will follow, including, probably,
pawer for the Board of the combined district to rate directly its several component parts ;
but as it is unnecessary in the case of combinations or extensions of area by consent, so
it seems impossible in cases where consent is wanting, to anticipate and lay down by any
general legislation, principles or plans of taxation applicable to the varying circumstances
which must be inseparable from contested combinations. It would seem that the ditticult

" questions of rating and of exemption which must arisé in such cases can only. be settled

Rating
under
Burial Aets.

after full hearing of parties by the provisional order of the Central Authority confirmed
by Parliament; or by Parliament acting in the first instance, and in exercise of its ordinary
private bill jurisdiction. ' - . ) '
Allusion has been already made in other parts of our Report to the Burial Acts, as
intimately connected with samitary regulation, and although we fear that it is beyond
our power to do more than recommend their separate consolidation, it may siill be right
and feasible that the incidence of the expenses incurred by burial boards should in the
future at least not be exceptional. Where a Local Board .of Health or statutory Improve-
ment Commissioners are constituted a Burial Board, their expenditure becomes a charge
upon their general district rate or improvement rate; and_so_fastens itself upon and is
collected from the properties or persons liable to those rates; but in the cases of burial
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Boards appointed by Vestries the expenses are paid directly from the poor-rate, and thus
whilst (e.g.) agricultural land within the district of a Local Board of health is, as to
three-fourths of its annual value, exempted in respect of burial expenditure, an adjeining
field, outside the boundary of that district, is taxed to its full value, and for a matter,
with reference to which (if exemptions are to be at all allowed), it could certainly
plead strongly for exemption.

Immediately incident to the subject of rating, is the system of dealing for rating Rating of
purposes with smail tenements. small

In the case of rates by a ¢ Local Board,” the present law on this subject will be found venements.
in the 55th section of the Act of 1858, or in the special local Act relating to the
district ; in the case of any rate made by a “ Nuisance Authority” the question scarcely 30 &31 Viet..
arises, but the 23rd section of the Act of 1855 would more or less directly declare or lead & 13 §17.
up to the law affecting it; and in the case of rates by “ Sewer Authorities,” since
their rates are to be laid in the same manner as poor rates, it may be contended that
they would be amenable to all provisions affecting those rates.
It is unnecessary, however, for any purpose we have in view to trace the effect of
these several sets of provisions more minutely. Our object rather is to point out that
the small tenements legislation should for every purpose of rating be everywhere the
same, except where local Acts exist, and that every care should be taken, as opportunity
arises, to make these latter conform with the general law.
How little correspondence there is between the provisions of the Local Government Act Aets at
of 1858 and of the General Statute Law in this respect may be readily seen. - Variance.
By the Act of 1858 the Local Authority may assess the owner instead of the occupier 21 & 22 Viet.
in the case of tenements not exceeding 10 of annual rateable value, or where the &% § 55.
tenement of whatever annual value is let to weekly or monthly tenants, or where it is
let in apartments or the rent is made payable at less than quarterly periods; andin any
case in which the Local Board so deal - with the owner the premises are to be assessed
at a reduced value, being not less than two thirds nor more than four fifths of the
annual rateable value. And if payment is to be made whether the premises are occupied
or not, then the reduced assessment is to be set at one half of the annnal rateable value.
Whereas by the Assessed Rates Act of 1869, where owners of tenements not exceeding 32 & 38 Vict.
81. of annual rateable value* agree to be rated for and pay the poor rate, the overseers may e-4l.
allow to them a commission not exceeding 25 per cent. on the amount ; if such owners
are, by resolution of the Vestry, so rated instead of the occupiers, they are entitled to 2
deduction of 15 per cent. from the amount of the rate, and if they agree to compound
for and pay the rates, whether the premises be occupied or not, they are entitled to
a further deduction of 15 per cent. _ : :
So that in the limit of annual value, and every other incident and consequence of
the enactments, the two Acts are at variance. '
Nor would a comparison with the Small Tenements’ Rating Act of 1850, (which 13 & 14 Viet.
althcugh superseded for the purposes of the poor rate, is still in force in the case of high- ¢- 99.
way rates), give a more satisfactory result, for the limit of annual value at which the
owner can be rated in that Act is 6/, the assessment on him being on three fourths,
and when he compounds on one half of the annual rateable value.

It is impossible to turn from this division of our subject without one word as to the fncidence of
exclusive incidence of this, in common with all other branches of local taxation on real local taza-
property in entire relief of personalty, and as to the exemption of the property of o o real
the Crown from such taxation. With reference to the former of these two points, it is property.
admitted that, haviog regard to some of the principal purposes for which a general district
rate has been and will hereafter be imposed, its incidence on real property is peculiarly
fitting ; but, as regards others of those purposes, it may be fairly questioned why the
expense of benefits so general should be borne by the taxation exclusively of real pro-
perty. The exemption of Crown property from rates, has, in a case brought under our
notice, led to results not less than deplorable, and seems to rest on no satisfactory
principle. At Aldershot, as we learn, the War Department is represented on the Local A. Taylor,
Board of Health, and it appears to us both expedient and just that wheresoever the 1189, 1191.
Crown, or a Government Department, owns or occupies property, which, if it were in
other hands, would bear its share of the expenses incurred by the Local Health Authority
of the district, there should at least be arrangements by which the Crown, or Govern-
ment, should contribute towards such expenses, and have due representation in the
Local Government of the district. '

* There are exceptions to this limit, e.g. in the Metropolis it is 201, in Liverpool 13/, and in Birmingham
and Manchester 104
I2




mischief, so the prevention of such a result is matter for national interference, and to be

rchased in part at the national expense. o o .
uTo the exfent at least which these precedents indicate, and until this whole subject

may be capable of exhaustive treatment, and the undue incidence of local taxation on

1
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In dealine with a limited portion of a larger general subject, it does not ]Jecome us to.do j In reference to local inquiry befm:e sanction being given to a loan, the present system Letter from

l : more than Do-lance at either of these anomalies, or to suggest, with 1-efe1-en_ce to rating . cannot be regarded as satisfactory, ma:srm_lch a3 alt_hough on appl'lcatlon for a lo_an the gréDgnllsgp,
ih for Sanitaryt’objects, any departure from that which, in the wisdom of Parliament, may 1 Local Government Act Office now institutes an inquiry by an inspector, that inquiry QC, vol. .
St be the oeneral law in respect of cognate subjects; but 1t cannot be otherwise than 4 is not obligatory under Statute. The New Statute ought in terms to secure investigation . gorrowed
1 pertinent? to yemark that instances are not wanting in which local expenditure and g on the spot by an inspector, full notice of this visit of inspection, and ample oppor- andtime for
TR taxation have been largely relieved by grants from ﬂ}‘; imperial exchequer; and tunities of taking exception to the proposal.s of the Local Authority. His duties in 7epayment.
1 thus, though roughly and imperfectly, the public f_unds arising from other sources than 4 the conduct of the inquiry should be well defined.

B real property bave been brought to contribute in aid of burdens in pther respects locally 3 According to the existing law the Local Authority may borrow for permanent works

1§ imposed on real property alone. o ] . . . P an amount—

13 There are, for example, State contributions towards certamn expenses in connexion with % (1.) Not exceeding one year’s assessable value, by consent of the Secretary of State.

the relief of the poor ; for instance, the salaries of the auditors and the poor-house ¥ (2.) Up to two years’ assessable value, under provisional order issued by the Secretary,

? school teachers, and one half the salaties of the medical officers are paid by the imperial i duly confirmed by Parliament.

[ treasury, which also contributes largely to the expense of prosecutions and of county We think this latter power might be usefully extended to three years assessable

and borough police. : A A value in the case of loans for recreation grounds, sewage farms, and waterworks, care

i Large amounts are annually voted from the Consolidated Fund for school buildings 4 being taken that the money is expended on the permanent portion of such works.

and educational purposes, on the principle that matters of so general concern cannot be i fn th ) ok 3ed < to bor o th £ih N

i3 left to unaided local efforts, and that, as the result of local neglect would be a national 3 n the cases where we have recommended powers to borrow up to the amount of three Provisions

vears assessable value, we think that the period of repayment should be extended to f";ﬂ:"l’“y-
Y m .
75 years. _

There are several means by which repayment may be effected :—

(1.) Sinking Fund.

" , real property may be remedied, it seems desirable that the State should aid the local (2.) Annual Instalments.

| BER interests in securing efficient sanitary administration.  This is a matter of imperial (3.} Terminable Annuities. ) ) .
i importance ; and is also, in 1ts turn, too likely to be overlooked and neglected if left (4.) Redemption of stock, ‘the debt (or some portion thereof) having been originally
1R - entirely to local effort, and too likely also when neglected to cause national, and not : stock or converted into stcok.
1BIES merely local mischief. In any degree, therefore, in which an amended _health law may E A sinking fund involves the district in unprofitable and unnecessary expenditure,
1 Hbd lead to greater expenditure, by an jmproved system of inspection, by imposmg greater 5 because the money carried to the credit of the sinking fund is ordinarily invested at a
Lal medical supervision and securing further medical aid, by improved registration, or by any lower rate of interest than that at which the money has been originally obtained,
3 other measure not purely or necessarily local in its origin and effect, it seems expedient and a loss ensues which is not made up by the compound interest. It Is therefore

1 and just that the localities should recerve assistance from the State. desirable that Local Authorities be not compelled to set apart a sinking fund, but should

be permitted to reduce and ultimately liquidate the debt by payment of mstalments, ;
or by means of terminable annuities. The Local Government Act would indicate that 21 & 22Vict. §
Local Authorities are to have the option of determining which of the two methods they c. 98, § 57.
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Among the powers which the Legislature must entrust to Local Anuthorities 1s
that of borrowing money on the security of local resources for the construction of works
necessary or desirable for the advancement of the community. These powers must
be given with much caution. So long as they were sought by a few towns under
" local Acts, or by private comp_auies for the sake of public undertakings such as
docks or railways, the question did not reach imperial proportions, although in some
instances, such as that of the Mersey Dock and I:Iar‘t_)om' Board, Interests of gigantic
importance were affected. But when every community in the country is enabled to exer-
cise these powers, even under control, the burden may become national. : _

The principles which should regulate the granting of such powers may be briefly

stated. - : _ . _ '
The debt should not continue outstanding beyond the time during which the works

will endure and continue useful to the community.

When the works have perished, or ceased to be use:fu], they 1o longer represent the
outlay, aud any debt incurred n consequence of their construction becomes a dead
weight to the district. The same result will arise in proportion as they decay, or
become less in accord with the discoveries of science, or less snited to the requirements
of the community. | . . . ]

Unless the debt be discharged in due time the inhabitants will be called upon to clear
off so much as may remain unpaid while reaping no advantage therefrom, and perhaps
incurring new liabilities in order to meet t]}e wants _of their own age. The pressure
upon the community of the twofold obligation will discourage its growth, and drive to
more fortunate districts the jndustries and populations which create wealth.

In order to prevent these inconveniences a Iimit should be assigned to the amount

which the community may borrow under any circumsances. .
" No loan should be raised by a Local Authority for any works until the Central
Authority have sanctioned the plans of the works, and the application of any loan to
the purpose for which it has been sanctioned sho].lld be enforceable by the Central
Authority, and the money so raised should not be diverted from such purpose.
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will adopt.

Terminable Annuities differ in name rather than substance from payments by instal-
ments. There appears to be no reason why Local Authorities should not be enabled,
under the sanction of the Central Authority, to convert debt into terminable annuities.
The accounts are simple, and the working sure. This method of repayment is yyjjink,
occasionally adopted by the Public Loan Commissioners. 1629,

There remains the liquidation of debt by redemption of stock, stock having been
originally created or produced by the conversion of debt into that form. )

The Metropolitan Board of Works, under a statute of 1869, took powers to create 32&33 Vict.
capital stock, subject to such conditions, with such dividends, and redeemable (at the ¢ 10%
option of the board) at par, at such times and on such conditions as the Treasury before
the creation thereof might from time to time approve and might, under similar regulations, g 4
convert existing securities into consolidated stock. The debt was to be repaid within a § 32,
period named. The Act also gave additional powers with reference to the managers of
the metropolitan asylum district. The Metropolitan Board of Works were enabled to
lend to them a sum not exceeding 500,000/., and to create an additional amount of
consolidated stock, for the purpose of raising the money so lent; the amount to be repaid
within 60 years. This mode of creating and liquidating a debt affords many advantages, § 37.
and subject to strict supervision by some central department, L.ocal Authorities should
be enabled to arrange their finance on this basis. 'The capital accounts are necessariiy
simple in their character, and the periodical liquidation of debt by redemption of stock
at terms previously arranged affords an easy method of reducing the debt. "Lhe Authority
would be relieved from the necessity of continually re-borrowing, often at an unfavourable
period, in order to discharge debts due to creditors who have advanced money for limited
terms, and would thus effect a considerable saving in the management of the debt.

We have hitherto had in view the exercise of borrowing powers by obtaining money Government FilH
in the open market. But as imperial considerations have induced Parliament to Jfacilities for Yl

authorize borrowing powers, those powers ought to be subject only to such restrictions borrowing.
as may secure the discharge of the debt and payment of interest at a reasonable rate.

I3
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Until recently the abstracts of the accounts of the municipal Boroughs, returned to
Parliament, lay unarranged, and were not printed. The President of the Poor Law Hansard
Board drew attention to this negligence in February 1868, and the accounts are now 190, p.1013.
published as a Parliamentary Paper, though in an incomplete form.

The collection and publication of these returns form one of the miscellaneous
functions of the Home Office ; and among collateral improvements, which will indirectly
result from the departmental reforms which we recommend, will be the complete
supervision and the reduction to an uniform and efficient state of all local accounts.

In our Analysis of evidence we have sufficiently given the statutes under which the
Public Works Loan Commissions act, their mode of action, and. the dissatisfaction with
Rt which their policy is regarded. -

} {1 16&17Viet. The statute of 1853, under which the powers of the Public Loan Commissioners
§oil e 40 were amended, enabled them to advance money at less than 5 per cent., but not
% | AR less than 3l 10s. per cent., and the Treasury continued to possess the power of
reducing the rate of interest. We have had evidence to show that great obstacles are
thrown in the way of public improvements by the high fixed rate of interest charged by
the Public Works Loan Commissioners, and the unwillingness shown by them to
advance money in many cases.

We have given in our Analysis of evidence the substance of statements made by
witnesses of experience and authority, to prove the injury done to the public health by
these impediments.. While we fully admit that the rate should be such that the nation
sustain no loss from the transaction as a financial operation, we helieve that increased
facilities .for the raising of loans will considerably extend the construction of works
productive of advantage to the sanitary condition of the people.

Oup CoORPORATIONS.

The Municipal Corporations Act, 1835, did not affect all ‘the corporations included
within the inquiry of the Commissioners. That Act brought into one uniform system
183 Municipal Corporations. There were 99 visited by the Commissioners, which the
government did not insert in the Act.* There were also other places which the Commis-
sioners did not visit, or which gave no account of themselves. A few of those corporations
serve no municipal purpose. Others were corporations only for particular purposes,
with which it was not at that time thought necessary to interfere ; they remained unaffected,
as far as the provisions of the Act are concerned.

The time appears now to have arrived when the 99 corporations which were not the
subjects of legislation in 1835, should occupy the attention of Parliament. With rare
exceptions they have survived the purposes for which they were originally created, and
the state of society and of local circumstances which rendered them beneficial. In some
cases they possess property from which the public derive no advantage, in others they
continue to exercise certain rights and jurisdictions which should be either abolished or
transferred to other authorities.

We recommend that none of these old corporations should stand in the way of the
complete system of Local Authorities which we have suggested.

Avprt.

But no system of borrowing, however advantageous in theory, can in practice work
satisfactorily unless under the superintendence of an effective audit. - .
1 REn The audit of sanitary accounts is now conducted as follows :— :
tfi!jil Lambert,  (a.) When'the Local Board is a Town Council the accounts are audited by their own
it 49934 auditors, who are elected by the burgesses. When the Local Board is constifuted under
: . the Public Health Act or the Local Government Act the accounts of Local Boards are
: audited by the Poor' Law auditor of the district, and when any Board of Commissioners
il| 21&22Vict. has acquired powers of rating or borrowing money under the Local Government Act,
v] ¢ 98,815, 1858, the accounts of such Commissioners are in like manner required to be audited by
tipt 24 &25 Viet. the Poor Law auditor.
| 01§38 (b.) When the Guardians are the Local Authority, and pay any moneys out of the
common fund of the union for sanitary purposes, the amounts would be entered in the
- accounts of the Guardians, and would be submitted to the Poor Law auditor. When
however they make a special rate as the Nuisance Authority, it is very doubtful whether
' they are bound to submit the accounts respecting that rate to any audit.
{| Lambert, (c.) Where the Vestry is the Local Authority, no audit is provided for by law, except

ConcLuping (OBSERVATIONS.

We cannot conclude this part of our report without giving expression to our profound
conviction that no Code of Laws, however complete in theory, upon a matter of such
importance and complexity as the health of the community, can be expected to attain
its object, unless men of superior education and intelligence, throughout the country,
feel it their duty to come forward and take part in its working.

|ii| 4620. in cases where the Act known as Hobhouse’s Act has been adopted, which requires that The system of self-government, of which the English nation is so justly proud, can
| 1%2 WilLIV. the Vestry shall annually elect five of the ratepayers to audit the accounts of the Vestry. hardly be applied with success to any subject, unless the governing bodies comprise a

i) o0 fair proportion of enlightened and well-informed minds; and if this be true as a general

proposition, it is especially true in regard to matters affecting public health. This is not
only shown by the evidence which we have taken, but is manifest from the nature of
the case. For in the first place, there is at present among the great body of the people
very insufficient information on such questions. A more vigorous and intelligent public
opinion on sapitary matters has yet to be created in many places, and until it is
created the action of the Authorities will be more or less hesitating and inconsistent.
In the next place, many sanitary questions of vital importance are from their very

Some Local Acts, however, provide for the election of auditors by the V estry.

The Amnalysis of evidence under the head of *“Audit ” shows the inconvenience of the

i present uncertain and inconsistent procedure; and in order that the accounts of all
111]01 88 &34 Viet, Local Authorities should be subject to a uniform system of audit we recommend that,
¢-75,§ 60. following the precedent of the Education Act, 1870, the New Sanitary Statute should
place all the accounts under auditors who should hereafter be appointed by the Central
Authority, in the same manner as the Poor Law auditors are now appointed by the Poor
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Law_Board. They will be officers appointed by the new department which we propose i : : .

should be created, and from their position and experience will be competent to perform 3 nature incapable of being completely provided for by any amount of legal enactment,
these duties with impartiality and also with discrimination and accuracy. The Central however minute and explicit. o large a discretion must of necessity be left to Local
Authority should be empowered to fix the remuneration of the auditors, and to make > Authorities as to details, that in practice much will always depend on the energy and
the necessary regulations as to the mode of conducting the audit, and the form in which 3 wisdom of those who compose such Authorities. Moreover there are limits to the
the accounts of the Local Authorities should be kept. . : 3 power of any Central Authority to remedy the evils produced by local inefficiency.

i It may control, stimulate, and in some cases supplement the efforts of local bodies, -
but it cannot be a substitute for them.

It seems therefore peculiarly incumbent on those who have leisure to take their share
in administering these laws. In this work not only will prejudices have to be overcome

The local taxation returns made to the Home Office contain general figures respecting
the finances of the Local Authorities, but afford no complete information as to many
items of expenditure. The payments of “loans and interest” form one item, which

therefore does not explain the actual progress made during the year in the reduction of
debt; and other items are so general in their character as to be of comparatively little
value for exact statistical purposes. Thus, when the highways are repaired out of the
general district rate, there is nothing to show what amount 1s levied for the highways;
and under the head “ public works,” public works of every description which the Local

PTRIC PRRIARING ¥ P SN WP SO w )

and Inactivity quickened to exertion, but a sound judgment must be exercised as to the
extent to which, and the limits within which, considerations of public welfare ought to
interfere with the absolute rights of private owners of property, and even with the
personal liberty of individuals. It is work therefore which cannot be performed without
effort ; but it is hoped that it will be zealously undertaken, when the nation becomes fully

board is authorized to execute are included without any distinction or explanation. alive to the importance of the subject

-

* See Speech of Lord John Russell in introducing the hill. Hansard, vol. 28 (1835) p. 548.
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72 ROYAL SANITARY COMMISSION.

We trust, therefore, that those who possess the necessary qualifications for the work may
be induced to aid in working out within their own localities measures so largely affecting
public interests. Such labours may be crowned with little honour, and will be rewarded
with no emolument ; but if they should hold out small temptation to ambition, there
are higher motives for them in public spirit and a sense of duty. No institutions of
voluntary benevolence are more popular or more efliciently administered than hospitals.
Not only money, but time and a large amount of personal superintendence, is given
by their supporters; and it may fairly be asked whether to prevent discase is not
as worthy an object as to remove it, and whether it can be better prevented than by
giving full effect to the laws enacted for that purpose.
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ROYAL SANITARY COMMISSION,—REFPORT. 73

IT1. Suggestions for New Statute. -

In an early stage of our inquiry we were, by the exertions of one of our members,
furnished with an “ Arrangement of the Sanitary Statutes,” grouped in ten ““Parrts,”
and bringing all the corresponding provisions of the several sets of Statutes into
juxtaposition.

We examined these provisions thus grouped, section by section, for the double purpose
of certainly bringing the whole under consideration, and of collecting into one series In
similar parts the materials of a Consolidated Statute, together with annotations on points
requiring amendment or addition.

Thus arose the following (1) * Summary of the existing Law,” with notes, and ()
« Recommendations,” which we have more briefly entitled “ Svceesrions ror NEW
StaruTe.”

We have thought it most convenient to print these on opposite pages, so that the reader
should be able to see at a glance (1) the Law as to each particular subject as it now
stands on the Statute Book, and (2) such alterations or additions (if any) as we have to
recommend with reference to that subject.

Where the right-hand page is blank, it must be understood that we recommend the
re-enactment in a consolidated form of the various provisions of the existing Statutes
which are referred to on the left hand page.

It will not fail to be observed that the first five parts of this work are in less detail
than the sizth and following parts of it, and that our general “ OBservaTiONs ” on the
same jive earlier divisions of the subject are more full.

'This has arisen mainly because, as regards the subjects treated of, in the first five
“ Parts” of our “ Arrangement of the Sanitary Statutes,” the provisions of the New

‘Statute must, to a great extent, diverge, in principle as well as in order and exjpression,

from those of the existing Law.

Therefore whilst the matter embraced in the latter ¢ Parts,” especially Part VI.
(on the detailed powers of Local Authorities) scemed to suggest a closer analysis,
quotation, and amendment of the existing Acts as the actual material of the proposed
New Statute, that embraced in ¢ Parts ” 1.-V. seemed more for general treatment in

our * OBservATIONS,” than for any such close handling as has been applied in ¢ Parts”
VI-X.

26034.—1, X

See Table of
Contents. 5



74 SUMMARY-OFEXISTING LAW, WITH BRIEF NOTES,

I--PREAMBLE AND REPEAL OF ACTS.*

The Preamble of A. asserts the expediency of further and more effectual provision for
¢ the sanitary condition of towns and populous places.” o .

The Preamble of B. asserts only the expediency of amending the Public Health Act
of 1848, and ¢ of making further provision for the local government of towns and populous
districts.”

The Preambles of R. and X. only assert * the defective condition of the existing Law,”
and ¢ the expediency of further provision in that behalf.” | .

The Preamble of M. asserts  the expediency of removing difficulties under which public
¢ bodies having the care of Sewers labour in disposing of the Sewage of their districts,”
and ¢ for facilitating arrangements for applying Sewage to agricultural purposes.”

These Acts and those by which they have been from time to time amended may be
said to constitute the Public Sanitary Code of England and Wales (exclusive of the
Metropolis). :

*+ See the “ Arrangement of Sanitary Statutes.” The division of the subject matter as there made has
been followed in the following pages. :
STATUTES AND MARES OF REFERENCE. =~ .
The letters A. Aa. refer respectively to the Public Health Acts of 1848 and 18358.
» B.C.D. » Local Government Act of 1858, and its Amendment Acts of 1861
and 1863. . . '
Sanitary Acts 1866, 1868, 1869, and 1870.
, L.IL ” Common Lodging Houses Acts, 1851, 1853.
M. N. ” Sewage Utilization Acts, 1865 and 1867.
B, refers to the Diseases Prevention Act, 1855. :
T, . Towns Improvement Clauses Act, 1847.
X. Y. Z. 2z, refer respectively to the Nuisance Removal Act, 1855, and its Amendment Acts of
1860, 1863, and 1866.

San. E. F. G. »

In the following List the several Acts are arranged in the order of their dates. .

Lot Chaer. Title. | Year, Extent of Act.
Befer-
ence.
T, 10 & 11 Vict. ¢. 24 - | Towns Improvement Clausest - - - - | 1847 | Epgland and Ireland.
A. i1 & 12 Vict. c. 63 - | Poblic Health Act - - - - ~ | 1848 | England, except Metropolis.
L. 14 & 15 'Vi-ct. c. 28 - | Common Lodging Hounses Actf - - - - | 18,1 England.
1. 16 & 17 Viet. e. 41 - | Common Lodging Honses Actf - - - - | 1853 | England.
R. 18 & 19 Vict. ¢, 116 - | Diseases Prevention Act - - - - - | 1835 | England.
X, 18 & 19 Vict. ¢. 121 - | Nuisance Removal Act - - - - - | 1855 | England.
Aa. | 21 &22 Vict. c. 97 - | Public Health Act - - - - -1 1858 | England.
B. 21 & 22 Viet.c. 98 - | Local Government Act - - - - - | 1858 | England.
<. 23 & 24 Vict-. c. 77 - | Nuisance Removal and Diseases Prevention Amendment Act | 1860 | England.
c. 24 & 95 Vict. ¢. 61 - | Local Government Act (1858) Amendment Act - - | 1861 | England.
D. 96 & 97 Vict. ¢. 17 - | Local Government Act (1858) Amendment Act - - | 1863 | England,
z. 26 & 97 Vict. ¢. 117 - | Nuisance Removal Act (1855) Amendment Act - - { 1863 | England.
M. 98 & 29 Viet. ¢. 75 - | Sewage Utilization Act - - - - ~ { 1865 | Great Britain and Ireland.
Zz. 29 & 30 Vict. ¢. 41 - { Nuisance Removal Act (No. 1) - - - - | 1866 | England.
San., | 29 & 30 Vict. ¢. 90 - | Sanitary Act - - - - " - - | 1866 | Great Britain and Ireland.

[}
L]
t
1
¢

. 30 & 31 Vict. ¢. 311 - | Sewage Utilization Act 1867 | Great Britain and Ireland.

E. 31 & 32 Vict. ¢, 115 - | Sanitary Act - - : - - - | 1868 | England.

32 & 33 Vict. ¢. 100 - | Sanitary Loans Act 1869 | England.

G. 33 & 34 Viet. c. 53

Sanitary Act - - - - - - | 1870

t These three Acts are not included in the  Arrangement of Sanitary Statutes.”
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TSUGGESTIONS FOR AMENDAMENT OF THE LAW,: 75

I—PREAMBLE AND REPEAL OF ACTS.

All these Acts, so far at least as they apply to England and Wales (exclusive of the
Metropolis), should be repealed, and the Preamble of the New Statute will probably
assert the expediency of doing so, and of enacting consolidated, amended, and extended
provisions for promoting the Public Health, (not only in ‘ towns and populous places,”
but) throughount every part of England and Wales (exclusive of the Metropolis) ; and
the first or a leading enactment of the New Statute will accordingly be the absolute repeal,
from a day to be fixed, of— ' .

The Public Health Act, 1848; A,

The Local Government Act, 1858 ; B.

The Local Government Amendment Act, 1861 ; C.
The Local Government Amendment Act, 1863 ; D.

and the repeal, so far as they affect England and Wales (exclusive of the Metropolis),

of—

The Towns Improvement Clauses Act, 1847 ; T.

The Common Lodging Houses Acts, 1851 and 1853.

The Nuisances Removal Act, 1855 ; X.

The Diseases Prevention Act, 1855 ; R.

The Public Health Act, 1858 ; Aa.

The Act of 1859 making the last-mentioned Act perpetual.

The Nuisances Removal and Diseases Prevention Act, 1860; Y.

The Nuisances Removal Amendment Act, 1863 ; Z.

The Sewage Utilization Act, 1865; M.

The Nuisances Removal Act (No. 1), 1866 ; Zz.

The Sanitary Act, 1866 ; San.

The Sewage Utilization Act, 1867 ; N.

The Sanitary Act Amendment Act, 1868 ; E.

The Sanitary Loans Act, 1869 ; F.

The Sanitary Act Amendment Act, 1870 ; G.

And all those sections of Provisional Orders Confirmation Acts which are general
in their operation ;

and will also provide that between the passing of the New Statute and the day fixed
for its coming into operation, there should, in exercise of any power in the existing Acts,
be no further voluntary adoption of A. or B., nor any creation of any special drainage
district,” nor any *“ combination >’ or * union ” of districts for limited purposes or otherwise.

The New Statute should make provision that notwithstanding the repeal of the
General Acts under which they may have been constituted, or from which they may have
adopted provision, it is expedient to save and continue,

All Local Board of Health Districts,* and all the Local Boards acting therein,
whether T'own Councils, Commissioners, or Local Boards constituted under A. and
B., with slight amendments of their constitutions; also,

All Special Drainage Districts, providing for their future government by, and carrying

over their property and liabilities to, Elective Boards, appointed as the New Statute
will provide.

All acts theretofore done by any Authority in exercise of any of the powers of the
repealed Statutes.

As by the repeal of the Acts under which they derive their powers Nuisance Authorities
and Disease Prevention Authorities, as such, and Sewer Authorities (Vestries), and
United Sewer Authorities, as such, and possibly some ‘other Authorities, will cease, it is
necessary that provision be made by the New Statute for carrying over, with proper
adaptation of powers and duties, the works and property, contracts, and liabilities of all
such discontinued aunthorities, to the authorities constituted under the New Statute in
respect of the same area. _

~ On repeal of T., provision will be necessary respecting those Acts which have
incorporated any of its Sections.

* This will include districts combined for all purposes ; and, as all liabilities and contracts will be preserved,
arrangements of part combination will be thereby preserved. -
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76 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES. fg . SUGGESTIONS FOR AMENDMENT OF THE LAY. 77
.
Is.—INTERPRETATION SECTIONS. : I+.—INTERPRETATION SECTIONS.

The principal ¢ Interpretation™ Sections of the existing Acts are— } Unfiel: the new law it will of course be desirable that the one Sanitary A}lthority ha.viug
2 A.[pp. 2, 4, and 6].% : g jurisdiction in each health area, urban or raral, should, in the capacity of Sanitary

s ‘,; B [PP 65’ ’ | 3 Authority, have one and the same name, “ Local Health* Authority.” .
iy x [P' 3]' Several words and terms heretofore “ interpreted ” may probably not be used in
rvtins I5 Y I[) 3'] L3 the New Statute, and * Nuisance Authority,” Sewgr Aut]?orlty,” .and the like, would
YHIg WM .[pp.iv ' x be entirely abolished. The term “ Central Authority” might be interpreted to mean
<=1 Sam [ i.v] ; that branch of the Executive Government having the supervision and control of the

: 1 Sa:.;l I[) iv.] i Local Health Authorities. o . _ . _

~rnl] B [ 1;] ; By 2 A. [p. 6] the word “sewer” has a general signification assigned to it, which
10 F. [P , it might be well to retain, and “ drain ” has the arbitrary meaning assigned to it of  the
) drain of one building, &c.” It will in the New Statute be necessary to speak of works

for receiving and conducting foul fluids, and of those for conducting un-polluted water.
The word *“drain” should in the New Statute be interpreted to mean *any channel or
conduit for receiving and drawing off unpolluted water,”t or the like, whilst *sewer”
(whether main-sewer, connecting-sewer, or house-sewer) might be interpreted to mean
“any channel or conduit for sewage,” or the like.

A like distinction might be preserved between ¢sewerage’ and ¢ drainage.” In
2 A. [p. 6] “drainage” seems almost to assume the same meaning as * sewage,”
whereas “drainage” ought to be co-relative with “‘sewerage;” and drain water (un-polluted)
with sewage (polluted).

The word “ House ” is, in A. [p. 6], interpreted to include schools, factories, and other
buildings, in which more than #wenfy persons are employed at the same time. If thus
used in the new Statute, we suggest that the number 20 should be reconsidered and
a less number inserted. -

i The New Statute will, doubtless, continue the present Statutory Nuisances (given in
- 8 X. and 19 San. [p. 61], &c.), and add to them ; but this must be considered direct
legislation, and not mere interpretation.

Although the Interpretation Section may stand first in order in a completed Statute,
it is probably the last which is completed in the construction of a Statute, and this
because until the whole Statute is built up, it cannot be known what expressions in it
need “interpretation.” g

For this and other obvious reasons, the Commission are unable to make more than a
very few “ Suggestions”’ in the way of * interpretation.” :
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II.—ADOPTION OF ACTS AND CONSTITUTION OF LOCAL HEALTH
AUTHORITY.

II.—ADOPTION OF ACTS AND CONSTITUTION OF LOCAL HEALTH
AUTHORITY.

Adoption of Acts. Adoption of Acts.

8, 9, and 10 A. [superseded by B.] empowered the General Board of Health, upon
petition of inhabitants, or upon a death-rate exceeding 23 in 1,000 of the population,

We suggest :— _
1. That the provisions of the new law should per se attach in every place to which
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to make public local inqairy, and to report to Her Majesty, who, by Order in Council,
might apply the Act, or any part of it, to the city, town, or place; but when there were
questions mvolving boundary or a Local Act, then the Board was empowered to make a
provisional order for the application of the Act, or any part of it, and for the repeal,
alteration, extension, or future execution of a Local Act ; provisional orders being always
subject to confirmation by Parliament. _

31 A. [p. 22] provides specially for Oxford and Cambridge, and 82 B. [p. 22] and
4 Y. (proviso) [p. 137] relate specially to the local government and special circumstances
of those places.

B. (to be construed with and form part of A.), although it did not actually repeal,
virtually superseded 8, 9, and 10 A,, which provided for the official application of that
Act, and substituted 12 B. [p. 6] and 15 B. [p. 10] for the voluntary adoption

(«) Of the whole or any part of its provisions;

I. In corporate boroughs, by a resolution of the Town Council if invested with

owers under a Local Act;

2. In places under the jurisdiction of elective Improvement Commissioners, by a
resolution of such Commissioners; but in the case of Comnissioners elected
for life, subject to reformation of their constitution; and

(&) Of the whole Act;
In other places having known or defined boundaries, by a resolution of owners
and ratepayers.
See also 2 C. [p. 10].

¥ The references to pages within square brackets [ ] refer to the pages of the ¢ Arrangement of. Sanitary
Statutes.”
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the Statute shall make them applicable, consequently the whole principle of
““adoption,” as found in the existing Statutes, will fall to the ground. '

2. That in the exceptional cases of Oxford and Cambridge it seems unnecessary farther
to notice the provisions of A. B. being of voluntary adoption, only provided
that the Improvement Commissioners, acting in Oxford and Cambridge respec-
tively, under Local Acts, should be the bodies awthorized to adopt the Act in
those places. A Local Board of Health has been constituted in Oxford, and all
or part of B. has been adopted there; and the Local Authority there must
assume the powers and duties of the New Statute, instead of the powers and
duties adopted from the existing law. Cambridge has not yet constituted a
Local Board, and is understood to be exclusively governed by Commissioners
under its Local Act, and will probably again need special treatment in the New
Statute,

3. That as in the existing Acts, so in the New Statute there should be careful
provision for making additions to, and separations from, districts, and other cognate
provisions.

4, That the principle which pervades the Acts for “ Removal of Nuisances,” ¢ Pre-
vention of Disease,” and * Sewage Utilization,” (that of universal obligation
instead of voluntary adoption), will, as before noticed, be the principle of the

# 1t would scem that “Health ” must be expressed in the fitle, or else the name of the Authority might be
capable of being confounded with the name of some other Authority of local function.

1 Un-polluted is used throughout to mean all water other than that fouled by sewage, domestic use, &e., and
must be understood to include surface drainage, &e.
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New ‘Statute ;"and as another principle of that Statute will be to constitute in
“igvery place one Authority and one only for all sanitary purposes, the powers

13 B. [p. 8] makes provision for the m]imm(air of sun}m;ﬁniljf;,tand the conduct of the

i Ing at] 1 e Act. L _
bui%]e;? [{;]_dl;l]lengﬁg";t;‘?;:iignﬁ)sr iigoagogt?osg&ot%; Act in places without known or . and duties o£ “ Nuisance Authorities,” ©“ Diseases Prevention ‘Authorities,” * Sewer
defined boundaries. | T Authorities,” &c., will with necessary Amendments be executed by the one new

17 B. [p. 12], and some following Sections as also 3 D. [p. 14], provide for appeals K Authority, and the Authorities, by these several names at least, will be heard of
against the adoption of the Act. _ o o more. | o § -

77 B. [p. 18] makes provision (in cases where desired by a majority of the Local
Board, and of the owners and ratepayers in the district to be added or separated) for
additions to and separvations from districts ; and (where so desired by the .Local Board) .
for the future execution of a Local Act within its district; the machinery prescribed 5 -
being petition to the Secretary of State, public local inquiry, evidence of consent in
public meeting, and confirmation by provisional order of Secretary of State, and finally by
Parliament. _ ) :

This section also confers a power for the alteration, or entire or partial repeal of Local
Acts by a like provisional order. . ] . |

29 €. [p. 20] (for removing doubts which had arisen) enacts in the case of Local
Boards, constituted by Local Acts, that all the provisions of B., C., of X,, R., and Y,,
and of every future Act amending or repealing any of those enumerated Acts, should 3
apply o such Local Boards; ezcep in respect of provisions in the enumerated General P
Acts, opposed to or restrictive of the provisions of the Local Acts, and ezcept where *
the General Acts and the Local Acts might contain provisions for similar objects, in
{ which case each Local Board was empowered to proceed either under its own Act or
fy under the General Acts. o SR -
i In respect of places having less than 3,000 inhabitants, 2 D. [p. 16] makes the consent
E of the Home Secretary necessary to the adoption of the Act; and 4 D. [p. 16] makes
1
]

)
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B provision for its abandonment, and 5 D. [p. 18] for the dissolution of districts in certain
places and circumstances.

B4 A b,
- i

i ' X, Y., San, M., N., and E, in every place operated on by théir particular, provisiens,
create an Authority, or declare an already existing body to be the Authority for adminis- ]
4k tering them in each locality, and leave no discretion as to adoption ; and R. and Y., when

': called into action by the Privy Council, also fasten their provisions upon designated "
3l Local Authorities (11 Y. [p. 7]), and leave no discretion as to adoption. |-
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Constitution of Local Health Authorities.

1. With reference to the Local Authorities, upon which the duty of executing the
new Law will be imposed, our suggestions will be found in the following table ; *
in which an attempt is made to express our views in a synoptical form,

Constitution of Local Health Authorities.

A. (12th and following Sections [pp. 24-30]), points out the bodies which, where the
Act might be applied, are to be the Authorities for executing it, and makes provision
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for the election, rotation, and re-election of members of Local Boards; for the quali-
fication and the number of members (as to which a discretionary power was made
exerciseable by the Privy Council when applying the Act by Order in Council or by
Provisional Order), and for the selection of members for particular purposes in special
cases. |

1t also enacts certain gnalifications.

A. also (20th and following Sections, [pp. 32-38]) makes provision for the qualification
of electors of Local Boards (ratepayers and owners),—prescribes a scale and the mode
of voting,—gives direction as to the manner of conducting elections,—and furnishes
divers incidental regulations.

B., without specifically repealing any of these enactments, supersedes some of them and
makes additional provision in respect of others.

24 B. [p. 38] makes further provision as to the qualification of members for
Local Boards. They must be at the time of election, and during continuance in
office, resident within the district, or within seven miles thereof, and must, in districts
containing less than 20,000 inhabitants, be possessed of real or personal estate, or both,
to the value of 5007, or rated to the relief’ of the poor on an annual value of not less
than 15/, and must, in districts containing 20,000 inhabitants or more, be possessed of
real or personal estate, or both, to the value of 1,000/., or rated to the relief of the poor
on an annual value of 30L. |

25 B. [p. 30] alters (by relaxing) some of the disqualifications of A., and empowers
the Secretary of State to dispense with others of those disqualifications.

The manner in which, and the conditions under which A. became applicable to par-
ticular districts, being changed by B. in favour of voluntary adoption in all cases, to the
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embracing—

1. District to be covered ;
2. Authority to act within it ; and
3. Duty and power to be exercised.

2. With reference to the qualification and disqualifications of candidates to sit on the
Elective Boards and of the Electors, the scale and mode of voting, and of conduct-
ing elections, there is little to suggest beyond consolidation; but the following
specific points require attention :—

A. gave a discretionary power to the Privy Council, as to the number and
qualification of members, but this was superseded by B., and whilst the
number of members on each particular Board was to be fixed by the reso-
lution adopting the Act, an arbitrary rule turning upon the presence or
absence of a population of 20,000, was introduced as to the qualification of
candidates.

The A. scale of voting remains untouched by subsequent legislation.

On considering the varying circumstances of the districts which will be called
upon by the New Statute to elect Boards, it appears to us desirable that
the New Statute should be framed with some elasticity as to the number of
members to compose each Board, and the qualification of members to sit
on it ; but whilst it is suggested that the number of members may and must

*# The table is printed on page 81 in order that the reader may have the whole statement before him, and the
paragraph at the foot of the page is continued on p. 83.
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Elective Boards composed of such 51 bnumber B
- - - of members as should be determined by reso-
In other places lution of the owners and ratepayers.

7,8, & 9 N. [pp. 12-14] invest the Secretary of State with powers of control over the
e X

i i i istricts.
formation of certain special drainage distric _ »
The ¢ Nuisance Agthority » which now executes the Nuisances Removal Acts (in all

be enacted in the room of the sec-
tions (if any) which have been in-
corporated by the Special Act from
the existing General Acts, or
(2.) Contained in such of the pro-
(The Town Couneil; visions of the New Statute as are
and in districts witl- not opposcd to or restrictive of the
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£ I e ] A
Sl ] S odinn | 94 B. [p. 387 also prescribes that - L_:i |
PEl T ; exclusion of compulsory a.ppl.lciltm]l mn any casei d % [{? d 111] a LOCE:.]. Board, and ‘ﬂ Distriet. Autherity., |l Powers and Duties.
P 41 the duty of carrying the Act into execution should be veste ? % :
P 3 that such Local Board should be— ' . 4 I TURBAN
i 1 j In Corporate Boroug_hs . s - The Town Couacils ; . 'é [ The urban powers and duties which
Pl In places under the jurisdiction of ) iy Board of Commissioners ; with reformation 5 are cither
Pk Elective Improvement Commis: of constitution in cases where elected for Iife ; K (1) Contained in such of the pro-
Lok . i ) - g visions of the New Statute as may
‘ MISSIONers - 3
2
4

tohe
JR

: _ . . . . rovisi f the Special Act, with
_ i P , C Boroughs (2) and Distriets under a Special in which thereis no prowsions o P a2
Places except the l\’Ietl‘OPOIiS) is described by 2Y. [p. 71, and the Sewer Authority b} ' ; Act, with or without application or adop- such body, the Com-y LovWa for the Local Authority in case

the Schedule o M. [p. 8], and by 2 N. [p. 2], which extends lthe deﬁnii:,iotn of :gewer
ities™; the latt ion ¢ al Boards” and erects mto a °dewer

Authorities’; the latter section adds  Local B a : : we
Authority”’ tiny Collegiate or other Corporate body, required or authoused:by. or 11:11
pursuance of any Act of Parliament to divert its sewers or drains from any river, or to
construct new sewers, and any Public Department of the Government. B s
5, 6, and 7, San. [p. 12] provide for the formation of Special Drainage districts.  dee

3 Uy o 3 .

also 7, 8, and 9, N. pp. 12 & 14], and 3 & 4 G. [p. 1 :

missioners or other the New Statute and the Special Act
body administerine contain provisions for fszectmg tI.le
¥, 2 S same or a similar object, but in

| the Special Act (d). X Ject,
different modes, to proceed under
the New Statute or the special Act;
and with further power for the Local
Authority in case of discrepancy,
confusion, or inconvenience, to obtain
the abrogation by Provisional Order
of such part of the Special Act as
occasions the discrepancy, confusion,

or inconvenience (e). '

tion (part or entire) of A. or B.)

i
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A o Mkt i U b A A

All other Boroughs (z) (with or without a0 )
application or z?dopt(iou of A or B.) }The Town Council
All other Local Board of health Districts (by
adoption of A, or B.)

All Places (b) not being such Boroughs or

laces as are before mentioned, but having .

ﬁnown or defined boundaries, and certiﬁeﬁ > T!{Te uré);n; [:OWEPS and duties of the

; by the Central Authority as containing not Hew statute.

P less than 3,000 inhabitants, unless upon

o] his own motion, or on petition, the Central
Authority otherwise orger on the ground of Al Ltm:iﬂ ]13)0511;11 t{: be
sparseness of population. s eSEct et asby t‘.ﬁldew

All Areas (c) not being such Boroughs, Dis- atite prescribed.
tricts,or Places as are before mentioned, and
not having known or defined boundaries,
but to which defined boundaries shall for
the purposes of the New Statute be assigned
by the Central Authority, and certified by
him as containing not less than 3,000
Inhabitants,
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II. URBAN OR RURAL.
All special drainage Districts constituted O
under San. !
All Places (5) or Areas (c) not from {ime |
to time within any of the above-mentioned | A Local Board to be { The urban or the rural powers and
conditions, but which the Central Autho- % elected as by the New{ duties of the New Statute as the

rity may from time to time in his discretion, Statute prescribed. Central Authority shall preseribe.
by abselute or Provisional Order (and with

or without local application to him) con-
stitute an Flective Board District,

1
i
1.
i
|

( The Board of Guar-) )
dians of the poor law
union  comprising
such places, exclud- | The rural powers and duties of the

b s heetoaw, o AT v
S N T A s = ¢ T —

ing those guardians New Statute; but with power for
All Places (&) or Aveas (¢) not from time ﬂiitsed ::}itll'lei?eci]?é :]h: %"mﬁll juttlhol?fy t())o cc‘)?nfer 03
to time within any of the above-mentioned < L Hie Loml AWACHLY powers an
<en union, but which duties of executing all or any of the
conditions. . o .
may be from time to urban powers and duties of the
time under other New Statute in any particular parts
local  government of their districts.

within one or other
of the eight preced-
ing conditions, J

— b

(@) “Boroughs™ means throughout only the scheduled boroughs of the Municipal Corporation Act, 1835, and such as have
been incorporated subsequently. Al other boroughs or corporations are simply “ places.” Sce also 12 & 13 Vict. ¢, 94.'§ 10,

(&) The word “ place ™ is here used in the same sense as the same word in sub-sections 2 & 3 of B. §. [p- 6]-

(¢) The word “area” is used in order to avoid a term having a specific (either technical or popular) signification, or pointing
at any known or separated jurisdiction (such as a * township,” * parish,” &e.), the notion being that the “ area ” might be a com-

bination, for the purposes of the Act, of places heretofore unknown in combination, or an climination of places heretofore unknown
in a separate condition.

(d) If such Commissioners be clected for life, their constitution should be altered. . X
() Power to alter or repeal Local Acts by Provisional Order (as now provided for by 77 B. [p. 18]) is assumed to be continued.
26034.—1. L
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SUMMARY OF EXISTING LAY, WITH BRIEF NOTES.

IIL—POWERS TO COMBINE FOR ALL OR ANY PURPOSES.

97 ‘B. [p. 42] gives power to combine districts by agreement, sanctioned by the
Secretary of State. i o

98 B. [p. 42] enables a Local Board, with consent of an adjoining district or place, to
execute works therein, and upon such terms. as to payment by the one to the other and

otherwise as may be agreed on. E : .
O M. [p. 42] gives Local Boards, as'well as Sewer Authorities, power to combine for

the purpose of executing and maintaining works; but this power also is one only exer-
ciseable on agreement. ' :

10 N. [p. 42] provides for the union of Local Boards as well as of Sewer Authorities,
respectively representing adjoining districts, for the purpose of carrying out the objects
of ‘M. and N., or any of those objects ;—one such Board or Authority making applica-
tion, with the consent of the others, to the Secretary of State, who is empowered to make

order thereon. :
11 N. [p. 42% provides that the intention to form a united district shall be advertised.

12 N. [p. 44| makes provision in such cases for the constitution and action of a Joint
Board, to consist of members of each Authority, and for its incorporation, and empowers
it to hold lands for its purposes. ' : ' ‘

+ SUGGESTIONS FOR AMENDMENT ‘OF THE LAW. 83

be fixed by the Central Authority (with power to vary it from time to
time in case of material change in the circumstances of a district), we are of
opinion that the other incidental particulars should be setiled by the New
Statute,—as to the scale of voting, as in A.,—and as to qualification of
candidates, as in B., permitting residence, however, within 15 miles instead of
within seven miles. -

25 B. [p. 30] shows that the too rigid disqualifications to which it points had
worked inconveniently. In the numerous small communities which the New
Statute will call upon to make elections, this may be especially felt. We
therefore suggest cautious relaxation in the New Statute, or the giving of a
discretionary power to the Central Authority similar to, and probably wider
than, that in B. See several recent Local Acts, e.g., Wolverhampton Act,
1869. Barrow Act, 1868. St. Helens Act, 1869.

3. Whereas under 24 (4) B, [p. 38], a Local Board may, with the sanction of the
Central Authority divide the district into wards, and declare what numbers are to
be elected for each ward ; the New Statute should contain a section enabling the
Central Authority to change the boundaries of wards, subdivide wards, or
alter the numbers of members, but it should be carefully framed so that the fullest
regard be had to the number of inhabitants and the rateable value, area being also
taken into consideration.

A material change should be proved before any alteration can be made by the Central
iuthority. See the Education Act, 1870, and the Metropolis Local Management
ct, 1855. -

4. See a Provisional Order Confirmation Act, 1852, as to the definition of “year.
This section must be repealed, the substance being retained in the New Statute.

5. The further representation, by membership, of owners on Local Government Boards,
might have an important bearing on the administration of the Sanitary Laws.® It
must considerably depend on what may in the future be the direct incidence of
local taxation.

6. On omission of any Local Health District to elect members to such Board as pre-
scribed by the New Statute, the Central Authority should have power to
appoint persons (qualified for election in the ordinary course) to be members
thereof, and should have power to aunul the appointment of such persons so soon
as the Local Health District should have duly elected members for itself; the
appointed members in the meantime to exercise all the powers of members
elected in the ordinary course. :

7. Better provision is necessary for ensuring an accurate register of Electors in all
cases. ¢

8. Where Guardians are the Local Health Authority, it is desirable that the Guardians
should be elected for three years, with fit provision for the annual retirement of

a part of the board.

'y

IIL—POWERS TO COMBINE FOR ALL OR ANY PURPOSES.

‘We suggest,

1. That in agreed cases of ‘combination’ of districts for limited purposes, or of
<union’ for all purposes, of their constitution, the Central Authority should have
power by an absolute order to effect or sanction such ¢ combination’ or ‘union,’
and that in opposed cases he should also have power after a public hearing of all
parties interested to make a Provisional Order for such ° combinations * or ¢unions’
as he may approve.

9. That a similar power should be given in respect of the  dissolution’ of districts.

3. That when it may be desired to incorporate, for the purposes of the New Statute,
a suburban district or part of one with an urban district the Central Authority
should have power to effect or sanction such an incorporation by Provisional Order
after hearing all parties interested, and by such Provisional Order to assign such
boundaries and make such provision for the constitution of the Authority to govern
in the enlarged district as he shall deem right.

N.B.—It must always be desirable to preserve singleness of authority within the same
area, and therefore in such cases of corporations, &c., as this suggestion includes,
an amended charter or a Special Act may be found the preferable course.

* See Observations and Report of the Select Committee on Local Taxation, 1870, p. iii. and iv.

L2

32 & 33 Vict.

€. CXXXI1.,
§ 391.

31 & 32 Vict. g
c. civ., § 249.18
32 & 33 Vict. ||
c.cxx., § 430.8
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13 N. [p. 44] confers on such Joint Board the same powers as it might exercise if it 4. That as the existing restriction against giving any direct power of rating to
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were the only Sewer Authority of the united district (except the power of making a
rate), and enables it to delegate certain of its powers to the Sewer Authority of any of
the component districts such powers of superintendence or otherwise as such Joint Board
may see fit.

{4 N. [p. 44] makes provision for the expenditure of the Jomt Board by subjecting
each component district to contribute towards the expenditure in proportion to the
rateable value of each district, or in such other proportion as the Secretary of State
may, with the consent of the component districts, determime. .

All these powers are operative in cases of agreement alone, or have been so considered.

[V.—MODE OF CONDUCTING BUSINESS, COMMITTEES,
OFFICERS, &c.

34 A. [p. 44] makes provision as to the meetings of Local Boards, and their mode of
transacting business at their meetings. Oxford and Cambridge are excepted from some
of the prescribed details. '

35 A. [p. 46] directs the provision by the Local Authority of proper offices, and
prescribes regulations as to the sealing and signing of documents.

36 A. [p. 46] empowers Local Boards to appoint Committees for any purposes deemed
convenient, and requires that the Acts of every such Committee should be submitted to
the Local Board for approval. -

41 and 42 A. [p. 46] require every Local Board to provide a map exhibiting a system
of sewerage for effectually draining their district, and to keep it at the office of the Board,
open to the inspection of the ratepayers of the district.

37 A. [p. 46] directs every Local Board to appoint a Surveyor, Inspector of Nuisances,
Clerk, Treasurer (the Clerk and Treasurer never to be the same person), Collectors,of
Rates, and other necessary officers and servants, and to make byelaws for regulating their
duties. '

40 A. [p. 48] empowers Local Boards from time to time if they shall think fit, to
appoint  a legally qualified Practitioner or a Member of the Medical Profession to be
and be called the Officer of Health,” who shall be removeable by the Local Board.

14 Y. [p. 49] authorises Boards of Guardians to cause Sanitary enquiries, and
procure Sanitary Reports, and pay for same, and 20 San. [p. 49] directs all Nuisance
Authorities to make inspection with a view to abatement of nuisances and to cnforce
provisions of X. and Y. and of any Act requiring consumption of smoke.

By 4 San. [p. 46] a Sewer Authority is empowered to appoint €ommittees out of
its own body, or out of contributing ratepayers, and to delegate to them ¢ with or without
conditions or restrictions, all or any powers of the Sewer Authority,” and is authorised
to “ revoke, add to, or alter all or any powers so given to a Committee.”

There appears to be mo Statutory direction, nor any express Statutory power for &
Sewer Authority Lo appoint officers, &c.

5 X. [p. 47] anthorises Local Authorities to appoint Committees to hecome the
Authorities to receive notices, take proceedings, and in all or specified respects to
execute the Act. o '

(But the * Nuisances Removal Commitice,” which the vestry was enabled to
appoint by 3 X., and which became the Authority to execute that Act, was
abrogated by 3 Y. and 17 San. except in the case of the Metropolis).

By 5 Y. [p. 47] the Board of Guardians (then become the Nuisance Authority) is
authorised to appoint a Committec of their own body to act in one or more parishes,
with full power to execute the Nuisances Removal Acts there “in all respects,” * unless
its power be expressly limited by the terms of the appointment.”

By 139 and 140 A. [pp. 48, 50] provisions are made for the protection of officers acting
in execution of the Act, whilst 38 A. [p. 50] imposes penalties upon officers if and when
improperly interested in contracts, or taking or exacting fees, &c., beyond their assigned
remunerations, and 39 A. [p. 50] provides that officers, &c. entrusted with moneys should
give security, and render accounts.

42 X. [p. 49] extends the above protection to the officers of Nuisance Authorities.

30 X. |p. 49] enables the Local Authority to direct any proceedings to be taken at

law or in equity coming within the purview of the Act, and to order proceedings to be

taken for recovery of any penalties, punishment of offenders, &c.

it ey e AR e s AR e v e —— s v et W emirmis e gy = e R
. Tl N VT e e P oL FEAL SRS
o . o e e L S Tl e i g g

3
ey
)
X
xR
5l
e
7 3
R
s
g
o
4
b
.
[
S
.
H e
E
Teo¥
Ix
B
a?
qe
ab
- -x 5
i
Db
X
=
2
e
I
s
(I
"
o
"3
23
Lo
B
Y
o
Y7
RS
e
=
-
¥
Z
HO
A
it
¢
o
by
e
rl
e
qj
2
Lo
i
] %
i
'
[
AR
i

Boards having jurisdiction over *combined ” or “united” districts, appears to
stand in the way of efficient action. The New Statute should confer powers of
direct rating.

5. That in addition to the powers of the combination infer se, Local Health Authorities
:.shou]d be empowered, with the consent of the Central Authority, to take part
m thc:, formation of Boards, under the Land Drainage Act, 1861, or otherwise, for
carrying out more extended operations of drainage and water economy than can
be effected within their respective districts, and that each Local Health Authority
within such extended jurisdiction should be represented by one or more members
of its own body on the Board. )

IV.—MODE OF CONDUCTING BUSINESS, COMMITTEES,
OFFICERS, &ec.

We suggest,

1. That every Local Authority should be enabled to appoint committees out of their
own body for the transaction of all such matters as the Authority may from time
to time be of opinion would be better so managed or regulated, and that the acts
of such committees should he reported in writing to the appointing Authorities, and
should be absolute, or should require confirmation, as the Authority should when
appointing the committee direct.

2. That no such committee should have power to impose ‘a rate; or, without the pre-
vious sanction or subsequent confirmation of the appointing Authority, to make
by contract or otherwise, more than a (to be) limited expenditure; but, subjecé
to such or the like limitations, it seems convenient that the spirit of the later Acts
(in favour of large delegation of powers), rather than that of A., should be followed

Ti]n 1;cheh New Statute. : _

3. lhat the power given by 40 A. [p. 48] to every Local Authority for the appoint-
ment of a Medical Officer of H.e[fﬁth s%ould byythe New Statut{ be turnf?({J oill?tto
an obligation to appoint one such officer or more, as may be required ; that the
amount and terms of the remuneration and appointment of all such Officers
sbould be such as the Central Authority approves, and that they should not be
appointed, nor removed, except in case of emergency, without the sanction of
the Central Authority. |

4. That Inspectors of INuisances should be removable by either the Central or the
Local Authority. '

5. That every Medical Officer of Health should have the powers of an Inspector of
Nuisances and_should be authorized to call for reports from any Inspector of
Nuisances in his_district, and that every Report made by an Inspector of
Nuisances to the Local Health Authority should also be made to the Medical
Officer of Health of that Authority. |

6. That the directions given by 4 A.[p. 46] as to the providing of maps should be
cxtended, so that there may be, in the office of every Authority for public inspection
proper maps, showing not only a prospective ¢ system of sewerage,” but also all
sewers, street 1mprovements, and other works executing and executed by the
Authority.

7. That the sections of A., &c., as to the protection and correction of officers, will need
to be re-emacted with the amendments mentioned in Part V1., Chap. xvii., on
“ Powers of Entry ™ (see p. 141, infra). :

8. That the provisions of 14 Y., 20 San., and 30 X. should be extended to all Authorities.
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86 SGMMARY OF EXISTING LAW, WITH BRIEF NOTES.

V.—SUPERVISION AND CONTROL OVER LOCAL
HEALTH AUTHORITY.

i i v y intending inspectors for
_ authorised the appointment by the Privy Council of superin .

cogdﬁcggg inquiries pt%%ious to the application of that Act m any locality, and 121 All
clothed such inspectors with large powers as to bringing before them and _examlmlzlg a :

ersons, books, documents, &c., deemed necessary ; providing for previous tender o
Ie)xpel:lse,as to persons summoned, and that no one should be obliged to obey any summons

i£ 3t called on him to travel more than ten miles from his residence. ¢ Stat
76 B. [p. 52] provides that Local Boards shall 5§a51y report to the Secretary of State

uted and monies received and expended. .
au'i‘gvorlgﬁs[;.xe;ﬂ directs the Secretary of State to report annually to Parliament on the
execution of the Act; to make such “enquiries,” and to appomt such officers, &ec. (at
ies fixed by the Treasury), as he sees fit.
salg(r)u?g. [?)Ff 52'3’ carries over‘s’% Inspectors app%mted]by the Secretary of State for the
f that Act the powers of the 121 A. [p. 52]. o _

pug}ioies[; 52] declares I:3,11 orders of the Secretary of State made in pursuance of f:hﬁ

Act to be binding in respect of the matters to which they refer, and invests him wit

costs in cases of appeal before him. .
POEEI ltg Isnaaﬁke[;r (:13?]5 f1'1']31(::05ecreta,ry of ‘State ]1?sP authorised, on the default of a Nuisance
Aut{ority, through the Chief Officer of Police in any place, to take any proceeding
which the Nuisance Authority might institute for the removal of nuisances. ‘ ot
49 San. [p. 54] provides, that on complaint made to the Home Secretary that a
Local Board of Health or Sewer Authority has made default in supplymghor maix\}ltg,lmng
sewers, or (in cases of apprehended danger) m supplying water, or that %thmsztgg
Authority or a Local Board has made default in enforcing the provisions o et_ cts
they severally ought to administer, the Secretary of State, if, after due mqlilryte(sia és te
of such-default, should order the performance withm a fixed time of the neg %c uty,
and if the default continues, shoullld appoint a person to remedy it, and direct the expenses
1 defaulting Authority. .
to ; %T??g.%ﬂ;];ovides thgat the perg:m acting under the appointment of the Secrc}!:z.{ly
of State for the last-mentioned purpose, fssliouh.i for t:,mt purpose have all the powers ot the
i ' er of levying rates. .
de{glﬁltli:lg,‘ %T{lzzlgygfgp%.ﬂfgipow 1 pui?sui?lg the same subject matter, facilitate the
recovéry i)y the Secretary of State of the expenses so incurred by him. 1 funct 0
By 75 and 77 B. the Secretary of State derives large powers and functions wi
i rovisionial Orders. N ) o
rel'a]‘fi';lll%nfzgnfer of those Sections (75 B.) [p. 114] authorises him on application of a Locaé
Board (extended to Sewer Authorities by 7 L. [p. 114]) to direct lqcalbmqﬂlr_y]r; aual
make a Provisional Order, in respect of specified lands, for the exercise by t Z t0§
Board or Sewer Authority of the powers of the Lands Clauses an.sohdattog czb , for
the acquiring of land otherwise than by agreement ;—such Provisional Order eﬂng
without validity until confirmed by Pirliaméant, 1:;L_nd the Secretary of State being autho-
i proceed for an Act giving such confirmation. _ |
r]s?fihzolggt%iegection (77 B.)gl[p.%S] authorises the Secretary of State in the evgln’::ﬂ gfba
Local Board or of owners and ratepayers affected, &c., petitioning that there sdo g e
an addition to or separation from a district, or on the petition of a Local Boagi asking
‘that provision should be made for the future execution of a Local Act in its i:rict, or
that ‘any such Local Act, or any exemption of rating derived therefrom, or tha anI};
Provisional Order, or Order in Council applying A., or that any Act conﬁrmling an)}; %10
Provisional Order should be wholly or partly repealed or altered, to ma e siz)c ! dro(i
visional Order as he may see fit after .or without enqury In the district: Provi te
that if the application involve addition to or separation from a district, a.li‘1 inspector
must proceed to the places affected, convene public meetings, and obtain suci1 consents
as the Section specifies, the Provisional Order falling iz the absence of suc _cons&m{:]s.
Provisional Orders, under this Section, being also of no validity until sanctione {1
Parliament, the Secretary of State is authorised to proceed for an Act giving suc
cog;m g;l(z?’;) B. [p. 150], the sanction of the Secretary of State is made necessary Hi‘
respect of the exercise of its borrowing powers, &c. by a Local Authority on security o

X : X
their rates, and a Provisional Order is required in cases of borrowing beyond one year’s
assessable value.*

*14 C. [p 56] substitutes the sunction of the Secretary of State for that of the General Board of Health in
certain cases of borrowing and mortgaging of rates by Local Boards, &e.
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. SUGGESTIONS FOR AMENDAENT OF THE LAW. 87

V.—SUPERVISION AND CONTROL OVER LOCAL
HEALTH AUTHORITY.
We suggest

1. That a New Minister should be appointed, who should be the Central Authority
for the administration of the laws affecting Public Health and the Relief of the
Poor, and that all existing Departments for these purposes should be transferred
to him.* |

2, That such New Minister should have a proper staff of officers under him.

2. That the officers of the Central Authority should have power of summoning and
compelling the attendance of witnesses from whatever distance ; and,

3. That the Central Authority should have clear statutory power to engage
occasionally or permanently, at his discretion, as he may find most economical
and efficient in each case, the services of officers of high professional or scientific
attainment.

4. By the reports to it of Local Authorities on the matters mentioned in 76 B.
[p. 52], and by the reports it will receive from the Medical Officers of Health
throughout the country, from his own Medical Officer or staff (fulfilling the
duties of the Medical Officer of the Privy Council), from the Registrar General,
and from other sources, the Central Authority will in -the future possess,
under its own hand, a mass of important information, which, however, will be
comparatively useless, if not duly arranged and published with a view, not
only to its appreciation by scientific men, but also for popular comprehension.
We recommend that the New Statute should empower and require the Central
Authority to take measures accordingly.

5. The powers conferred on the Central Authority by the 16 San. [p. 53], and
49 San. [p. 54], and by N. and E., in respect of the performing of duties
neglected by Local Authorities, should be continued with amended and
strengthened powers, so that, on default of a Local Health Authority,

(a.) The Central Authority may have clear power to proceed for the
enforcement of any penalty or by attachment ; :

(b.) To perform any duty and to execute any work by such agency as appears
to it fitting ; and .

(¢.) To recover the expenditure against the defaulting district by the
imposing of rates, borrowing on the security of them, or by such
other course as may appear to him most convenient.

Such powers should relate not only to Public General Acts (as now), but also to
Local Acts.

. The Central Authority should be enabled to exercise this jurisdiction on report
of an Inspector as well as on complaint.

And should have power to correct excess as well as defect in the action of Local
Authorities.

6. The important powers exercised by Provisional Order, not only in respect of the
objects for which 75 B. [p. 114] and 77 B. [p. 18] make provision, but for
the other purposes noticed in our * OsservaTions” and herein, must be pre-
served, and the New Statute should impart to it every additional efficiency
and facility of action.

The New Statute should contain a provision enacting that Public Local Inquiry
take place in each case.

7. The provisions of A a., and the Act of 1859, will require especial consideration.
We have already suggested their repeal, so far as they affect England and
Wales, taken exclusively of the Metropolis, but this only with a view to the
re-enactment of their powers (with necessary modifications), especially in respect
of the continuance of a Central Medical Officer and the carrying over of those
powers to the Central Authority. .

8. That the jurisdiction of the Secretary of State as to certain provisions of Local
Acts (14 C. [p. 56]), with amended powers, should be transferred to the Central
Authority.

9. That there be powers of appeal to the Central Authority from the decisions of
the Local Authorities in certain cases.t

* As to Quarantine, however, see © Observations,” page 49.
1 See «Observations,” (on Appeals), p. 56, and (on Buildings, Streets, and Highways) p. 47, and “ Sugges-

tions for New Statute,” Part VI. Chap. xii, (Slaughter Houses and Offensive Trades), p. 1273
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88 SUMMARY OF EXISTING LAW, WITII BRIEF NOTES.

7,8, and 9 N. |pp. 12, 14] invest the Secretary of State with powers of control
over the formation of certain ¢ Special Drainage Districts.” See Part 11 supra.

i0-14 N. [pp. 42, 44] confers on the Secretary of State like powers in respect .
of the union of districts for the purposes of the Sewage Utilization Acts. See Part ILI.

By 2 A a. [p. 58] (a temporary Act, but which was made perpetual by an Act of 1859,
22nd and 23rd Vict. c. 8), the Privy Council acquire certain powers m relation to
Public Vaccination. 3 A a. [p. 58] gives power to direct inquiries as to any matters
concerning the Public Health, or as to the observance of regulations issued by them
under that Act. By 4 A a. [p. 58] the power to appoint and remove a Medical Officer,
theretofore vested in the General Board of Health, was transferred to the Privy Council ; {
and they were empowered to employ such other Officers as it might deem necessary for -
the purposes of the Act. - _ . ]

5and 6 A a. |p. 58] direct an annual Report by this Officer to the Privy Council, and L
the submitting of such Report to Parliament. |
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Note.—In preparing an abstract of the remaining provisions of the existing Acts, care
has been taken to bring out the leading feature of each section, avoiding as far as possible
the use of technical language. The omission of some points of detail must not lead
to the inference that they are intended to be omitted in the New Statute. In the
summary of the existing law given in the following pages, the powers are as far as
possible stated under each head, one Authority alone being supposed to exist in any
given place. It must be understood that every power is treated as vested both in the
urban and in the rural Authorities, except where the contrary is stated.

Each ckapter is accompanied by short paragraphs explaining the amendments which
in our opinion should be made. By this means we have been enabled to make recom-
mendations without entanglement or embarrassment from formal phraseology, either in
the existing law or in suggestions. The bill will readily be made to incorporate the
new matter with the existing enactments.

It has not been our office to deal with provisions of minute detail, but care must be
taken, e.g., that powers are not exhausted by use on one occasion.

The Public Health (Scotland) Act, 1867, may with advantage be referred to as
containing valuable suggestions on arrangement and details, as also in some points,
even on principle. There are also * The General Police and Improvement (Scotland)
Act, 1862,” which treats of many subjects included within the Public Health Act, the
Towns Improvement Clauses Act, &c. &c.; as also “The Towns Improvement
(Ireland) Act, 1854.”
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The terms “ordinary ” rate, fund, &c., are used provisionally as equally applicable
to poor rate, district rate, or any other fund which may hereafter be charged for the
purposes of the new Act. , ,

As to “Private Improvement Expenses,” see 90 A. [p. 156] and the chapter on
Expenses and Rates. '
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Sections are occasionally either broken up with a view to an arrangement of the matter
under more appropriate heads, or are more than once mentioned, ordinarily with cross
references, when they naturally fall under more than one head.
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90 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES SGGGESTIONS FOR AMENDMENT OF THE LAW. 91

VI—MATTERS, IN RELATION TO WHICH POWERS ARE GIVEN TO
AUTHORITIES, THE NATURE OF THOSE POWERS, AND THE
MODE OF EXERCISING THEM IN CERTAIN CASES (including so
much of Part VIL, as refers to ‘“ Nuisance Authorities.” See p. 144.)

VI.-MATTERS, IN RELATION TO WHICH POWERS ARE GIVEN TO
AUTHORITIES, THE NATURE OF THOSE POWERS, AND THE
MODE OF EXERCISING THEM IN CERTAIN CASES (including so
much of Part VIL as refers to * Nuisance Authorities.” See p. 145).
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Crap. i. On Warer SuppLy. e Cuap. 1. On Water Supriy.

(1.) 75 A. [p. 104.] The Local Authority may provide their district with such supply

As to power to purchase land compulsorily for purposes- of water supply, see Chap.

1A S T e

of water : xix., p. 142.

(a.) As may be proper and sufficient for the purposes of the Act, and & )

(5.) For private purposes to the extent required by Act. We recommend that the New Statute should contain certain clauses of the Waterworks

For such purposes they may contract with any person, or purchase, take on lease, or :_ Clauses l}cts, 1847 and 1863, and other clauses now ordinarily inserted in local 3
hire, or construct, &c. such waterworks, and do and execute all such works, &c. as may i Waterworks Acts, as explained in our “ Osservations.” We have there recommended See < Obserg
be necessary. , % other modifications of the law on this subject. vations,” B

They may provide and keep in any waterworks constructed or laid down under the Pp- 38-42.

Act a supply of pure and wholesome water; g
And the water may be constantly laid on at such pressure as will carry the same to
the highest dwelling-house. B
N.B.—Any Waterworks Company may '
(1.) Contract with Local Authority, to supply water in any manner whatsoever, for

the purposes of the Act, or
(2.) Sell, &c. or lease their waterworks to any Local Authority willing to take

the same.

Provided always—

(a.) Before constructing or laying down any waterworks under this Act, within any
limits within or for which any Waterworks Company shall have been
established for supplying water, the Local Board shall

(1.) Give notice in writing to every Waterworks Company within whose
limits the Local Board may desire to lay on or supply water ; and
(2.) State the purposes for and extent to which water is required by the

P Authority.

(b.) 1t shall not be lawful for the Local Authority to coustruct and lay down water-

A works within such limits so long as the Company are willing to lay on water

3 | propei and sufficient for all reasonable purposes for which it is required by

the Loocal Authority, and on reasonable terms.

N.B.—The General Board of Health, now abolished, was to certify, upon report of a
superintending inspector, what terms were reasonable ; and in case the Company
were dissatisfied with the certificate, the terms were to be settled by arbitration
_in manuer provided by the Act.

N.B.—The abolition of the General Board would seem to have left arbiiration as the
sole means of deciding any dispute.

In case any difference arise as to the water which the Company is able and willing to
supply, or the reasonableness of the purpose, the matter was to be settled by
arbitration under the arhitration clauses of the Act.

o E(’sifi A. gives power of compulsory purchase of land for these purposes under Provisional
rders.

11 San. [p. 104.] They may supply water, if they think it expedient, for the use of

district :
(a.) By digging wells ;
(b.) Making and maintaining reservoirs ; .
(c.) Doi(t;gd any necessary Acts, and take land for such purposes under Provisional
rder.
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The powers thus given by 11 San, are precisely one of the instances in which the
Central Authority should have power to interfere if needful, and insist on the Local
Authority doing such of thesc acts as may be necessary in default of any other and
better water supply.

t

{ _

. They may themselves furnish the water, or contract with any person or Company.

N.B.—11 San. would appear to relate primarily to works for supply of parts of district
as distinguished from comprehensive systems of waterworks. The clause now refers to
a Sewer Authority only. .

(2.) 76 A. and 51 B. [p. 104.] Where it appears to Local Authority, upon report of a :
surveyor, that any house is without a proper supply of water, and that such supply of E
water can be furnished thereto at an expense not exceeding twopence, or the water rate
authorized by this Act or any Local Act.
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92 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

The Local Authority shall (qy. may) give written notice to the owner (51 B. [p-106]),

requiring him to obtain a proper supply of water, and to do all works necessary for the
urpose.

P gn default, the Local Authority may, if they think fit, do such works and obtain such
supply accordingly, and make and levy water rates on the premises, not exceeding in the
whole the water rate authorized by this Act, or the Local Act, as if the owner had
demanded a supply of water, and were willing to pay water rates.

N.B.—76 A. [p. 104] renders necessary a preliminary report of the surveyor, that the

house is without a proper supply of water. If is understood that Local Authorities

have, in some cases, construed 51 B. [p. 106] as superseding the necessity of this
preliminary report.
50 San. [p. 106] Expenses may be recovered in a summary manner.
3.) 20 C. [p. 106], where no Water Companies are established by statute, Local
Authorities -

(a.) May make agreements for supply of water to persons on such terms as may be
agreed upon; and |

(6.) Shall have the same powers for recovering water rents under such agreements as
they have for recovering water rates. .

(4.) The Local Board are enabled to supply water from any waterworks purchased or
constructed by them under this Act

(a.) To any public baths or wash-houses ; or
(5.) For trading or manufacturing purposes,
upon such terms and conditions as may be agreed upon. 77 A.[p. 106.]

(¢.) To all existing public cisterns, wells, &c., for gratuitous supply of inhabitants.

They may

(a.) Maintain the same (é.e., public cisterns, &c.), or

(5.) Substitute, &c., and supply with water other such works equally convenient, and

(c.) May construct any number of new cisterns, &c., for gratmitous supply of baths
and wash-houses established otherwise than for private profit, or supported out of any
poor or borough rates. 78 A. [p. 106.]

(5.) 52 B. [p. 106.] The Local Authority, when supplying water, have the same

ower for carrying water mains which they have for carrying sewers.

(6.) 53 B. [p. 106.] The Local Authority are enabled to purchase, and the directors of
any Waterworks Company, with authority of three-fifths of the shareholders who may
be present (personally or by proxy) at a general meeting specially convened, are enabled
to sell, on terms to be mutually agreed upon, all rights, &c., and all premises, &c., and
works, &c., of company, subject to all prior claims.

~ N.B. For water rates, &c., see “ Expenses and Rates.”

(7.) 79 A. [p- 106.]

(a.) For wilfully or carelessly breaking, injuring, or opening locks, cocks, wastepipes,
or waterworks, belonging to or under control of Local Authority, or constructed,

. &c.under the Act in a place where there is no Local Authority; or

(b.) For unlawfully flushing, drawing off, &c., or taking water from any waterworks
belonging to or under control of Local Authority, or constructed, &c. under the
Act in any such place, or from any waters by which waterworks are supplied ; or

(¢.) For wilfully or negligently wasting any water with which a person is supplied,

Penalty not exceeding 51., and further continuing penalty of 20s. per day after notice.

Provided,

Nothing herein contained shall prevent the owner or occupier of any premises through
or by which stream flows from using the same, as they would have been entitled to do
had the Act not been passed.

{8.) 80 A. [p. 107] provides

For bathing in, washing any animal in, or in sundry ways fouling water of waterworks,
belonging to or under control of the Local Authority.

Penalty not exceeding 5L, and a further continuing penalty of 20s., for each day
during which the offence is continued after written notice.

In case anyone, being gas proprietor or employed or engaged in the manufacture of
gas, causes or suffers the bringing or flow of gas washing or other substance produced
in the manufacture or supply of gas, into any stream, &c., belonging to or under control
of the Local Authority.
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94 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

Penolty 2000, and further "continuing of 20I. per day after- 24 hours’ notice in
writing.

And also, in case the said waters be otherwise fouled by the gas of any such pro-

rietor.

P Penalty not exceeding 20/, and further coutinuing penalty not exceeding 10s. per
day after notice in writing.

The Local Authority may open pipes, &c. from which gas is supposed to escape.
Costs to be borne by the proprietor or the Local Authority according to the result.

N.B.—As to fouling any waters with gas washings, &c., see 23 X., 24 X., 25 X. [p. 63],

chapter il. infra.

Those sections should appear in such a form as to render unnecessary sections relating

to waters belonging to or under control of the Local Authority.

Caar. 1. On PorrLution or WATERS.

(1.) Generally.

(1.) 10 M. [p. 110]. A Local Authority, with sanction of the Attorney General, may
either in its own name or the name of any other persons take proceedings to protect a
watercourse within the district from pollutions arising from sewage either within or
without the district.

Costs to be paid from ordinary funds.

(2.) There are provisions against the pollution of streams by sewage works of Autho-
rities, e.g. 11 M., 4 C., and 45 A. [p. 62], above mentioned.

(3.) 8 Y. [p. 169]. If any person do any act whereby any fountain or puwp is wilfully
geirfnq.ged, or the water of any well, fountain, or pump is polluted or fouled, he shall
orfeit

Penalty not exceeding 5.., and further continuing penalty of 1/ per day after written
notice from the Authority.

Proviso. Nothing herein contained shall extend to any offence provided against by
23 X. [p. 63].

(2.) Gas Washing.

(4.) 23 X,,24 X, 25X, [p. 63], prohibit the bringing or flow of gas washing or other
substance produced in making or supplying gas into any stream water, &c., or any drain
communicating therewith, or the wilful doing of any other act in making or supplying
gas whereby water shall be fouled.

Penalty, two hundred pounds, and a further continuing penalty of twenty pounds per
day, the latter to be recoverable after 24 hours’ notice of the offence, served by the
Local Authority or the person into whose water the washing, &c. is brought or flows,
or whose water is fouled thereby.

Procedure.—Proceedings may be taken in any Superior Court by the person into whose
water the washing, &c., is conveyed or flows, or if there be no such person, or on defauilt
of proceeding by such person by the Local Authority, after notice to that person that
in case of his default they intend to proceed.

Cuar. iii. 4, Asto (1.) VESTING OF EXISTING SEWERS IN A UTHORITY.
(2.) Acquisition, CONSTRUCTION, AND MAINTENANCE OF SEWERS.

(1.) All sewers, saving certain rights, as is more particularly set forth in 43 A. [p. 62],

are vested in the Local Authority.

N.B.—The exceptions are, sewers made by any person or persons for his or their profit,
or for the profit of proprietors or shareholders, and except sewers made and used
for the purpose .of draining, preserving, or improving land under any local or
private Act of Parliament, or for the purpose of irrigating land and sewers under
the anthority of any Commissioners of Sewers appointed by the Crown.
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SUGGESTIONS FOR AMENDMENT OF THE LAY. 95

Cuar. ii. On Porrurion or WATERS.

Closing of Unwholesome Wells.

A clause to the following effect is recommended : © where a supply of water from a well
“ or pump used, or likely to be used by human beings for drinking purposes, or for the
¢ preparation of human food, is so foul as to be injurious to health, the L.ocal Authorit
“ may, by notice, require the well or pump to be temporarily or permanently closed, and
“ if the occupier fails to comply with such notice, the Justices may, on application of 1 ygiorn
¢ the Local Authority, order the work to be done.”

Appendix to}i§
first Report, SEa

page ix,

(2.) Gas Washings. |

These clauses should be kept alive. The whole subject of river conservancy being
referred to another Commission, we confine ourselves fo the expression of a strong opinion
that it must be made the imperative duty of some Local Authority to protect all water-
courses from pollution.

As to gasworks, gas washings, &c., the powers require strengthening, and there should
be power to enter gasworks. Other noxious substances should be treated in the same
manner, in accordance with the recommendations of the Rivers Pollution Commission.

A clause should be added, based on the provision contained in the Thames Navigation 29 & 30 Vict 33
Act, 1866, <« The Conservators shall cause the surface of the Thames to be (as far & 59§52 JENN
“ gs is reasonably practicable) effectually scavenged, in order to the removal therefrom SR
““ of substances liable to putrefaction,” and giving a similar power to all Authorities.

1t should be made the duty of all Local Authorities or Conservancies not only, as
now, not themselves to pollute, but to search out and redress all pollutions of streams.
And any such Authority injured by the negligence of an Authority higher up a stream
should be made responsible for applying a remedy by legal proceeding or otherwise, or
for calling upon the Central or other proper Authority to apply a remedy at the cost of
the injuring party.

Cuap. 1il. 9, As to (1.) VESTING OF EXISTING SEWERS IN AUTHORITY.
(2.) ‘AcquisiTionN, CONSTRUCTION, AND MAINTENANCE OF SEW:RS.

e e Y e e s e

(1.) Local Authorities should have power to construct a watercourse for unpoliuted as
distinguished from polluted water, and to reserve same for passage of unpolluted water
exclusively. This will necessitate the use in the New Statute of some word signify-
ing an artificial course (open or covered), for polluted water; and we suggest that,
departing from the interpretation section of A. “drain” in the New Statute should be
“ interpreted to mean such a course, and that sewer” and * house sewer” should
“ have the meanings assigned to sewer * and * drain” respectively in A,

i
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96 SUARYMM OF EXISTING LAW, WITH BRIEF NOTES.

2.) The Authority is to have power to— 9) In so far as any of the mnew Authorities may be distinct from the Highway

R (a.) Purchase any right of making sewers. 44 A. [p. 62]. Authorities, the former should always have jurisdiction over sewers and drains in the
el (6.) Contract for use of sewer. highways, and should have power to break up the surface of the highways for such
FEL (c.) Purchase any sewer with or without buildings, works, &c., apper- purpose, subject to giving notice to the Highway Authorities before breaking up the -
1l taining thereto. % highways, and to their supervision during the progress of the works, so as not to endanger
i N.B.—In order to render more complete these powers of purchase, persons having RE| the safety of the public. _ o _
ownership or control are relieved from disabilities and are empowered to sell. 3 With respect to the power to “drain » thus left discretionary with the Local Aunthority,
N their discretion in this as in other matters should be liable to appeal to, and correction

Any person having the perpetual right touse a sewer is to continue the use of the
sewer, or of any sewer substituted in lieu thereof, notwithstanding such purchase.

(3.) The Authority may construct such sewers as they may think necessary for
effectually draining their district and keeping the same cleansed and drained. 44 and 45 A. ¥
and 4 M. [p. 62].

N.B.—By A.” The Authority must make the necessary sewers. By M. they are enabled

to make such sewers as they think necessary. é

(4.) The Authority shall repair a sewer vested in them. 45 A. [p. 62]. f

5.) The Authority may carry sewers through, across, or under any turnpike road or )
« street ” (see Definition 2 A. [p. 45]), or under any cellar under pavement of any street,
or after reasonable notice in writing, if it appear necessary upon the report of a surveyor,
through any lands (45 A. [p. 62]). They may enlarge, lessen, alter, arch over, or
otherwise improve any sewer vested in them, or discontinue any such sewer, provided that

n

by, the Central Authority.

(3.) The distinction which has been introduced by the different language of A. and M.
between Rural and Urban Authorities, by which the former is enabled to make such
sewers as they think necessary, and the latter are compelled to make the necessary sewers,
must be done away with in the New Statute, and it must be equally compulsory on both
Authorities to make the necessary sewers under our new interpretation.

(4.) The Authority should be enabled to carry sewers or drains Zhrough aﬁy cellar
under pavement of any street.
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which is not incorporated in the existing Acts, should be introduced into the New

Statute.
(7.) The same remark applies to 32 T. as to taking provisions for the safety of the
ublic during the construction of works of sewerage and drainage. _
(8.) There is a section (of Oldham Local Act, 1865) imposing 2 penalty on throwing 28& 29Vict. §
rubbish into sewers, which we think should be adopted. ' c. ceexi. § 67§

(1.) Constructed.
(2.) Covered and kept.
(3.) Cleared, cleansed, and emptied,

so as 1ot to be a nuisance or injurious to health. 46 A. [p. 66].

N.B.—See the section (as to other powers provided therein) below.

And (b.) No sewell': is to be made so as to drain direct into any watercourse.
11 M. p. 62].

(c.) In the clause (4 C.) enabling the Authority to execute works for outfall,

&c. beyond a district it is © Provided that nothing in the Act (C.)
« contained shall give or be consirued to give power to any Local
« Authority (Board) to construct or use any outfall, drain, or sewer
« for the purpose of conveying sewage or filthy water into any
é patural watercourse or stream, until such sewage or filthy or refuse
« water be freed from all excrementitious or other foul or noxious
« matter such as would deteriorate the purity and quality of the

« vwater in such stream or watercourse.” 4 C. [p. 62].
N.B.— It may here be remarked generally, that full compensation is to be made out of

the ordinary fund for injury done in the exercise of any of the powers, 144 A,
[p. 124], the amount to be settled by arbitration n the event of dispute.

the discontinuance of any sewer be not so done as to create a nuisance, and that if any 3,
person be thus deprived of the lawiul use of any sewer, some other sewer as effectual é
for his use as the old one be provided. §
(6.) (a.) Authority shall cause all sewers vested in them to be— é (6.) We recommend that the effect of 33 T., as fo trapping and ventilating sewers,

1

-

3. Powers ror Disposal, AND DISTRIBUTION OF SEWAGE.

(1.) For the purpose of clearing, cleansing, or emptying sewers, the Local Authority
may, within its district,—

(a.) Construct such reservoirs, sluices, engines, &c. as may be necessary ;

(8.) Cause sewers to communicate with, and be emptied in to, such places as may be

fit and necessary ; or,
(c.) Cause the sewage and refuse therefrom to be collected for sale. 46 A. [p. 66].

N.B.—See the section (as to other powers provided therein) above.
(2.) They may do without their district what they may do within their district under
45 A.'[p. 62], (see 4 C. [p. 62], given above), or under 46 A., but only if—
(a.) Done for outfall and distribution. '
(b.) Done for the purpose of receiving, storing, disinfecting, or distributing sewage
(3 W. [p. 661)- _ - _
N.B.—They are at all times subject to restrictions of 4 C[p. 62] against causing a
nuisance and as to notices, appeal, &c. See 3 N. [p. 66].

33, Powers For DisposaL AND DISTRIBUTION OF SEWAGE.

Tn this as in other matters the Local Authority should be liable to appeal to, and
correction by, the Central Authority.

2

26034.—1.

e ey ey g O Ay e e etes ey e a e,
A R I S LA P S lane gl -","lr -‘,f i T e e e LI gl g "““':{( IRy "—i\'."} R e TR e )
s i L T e St L e e S g N T e i e e et S e NIRRT D R AR ry i g il ey SRt et g B e S e

0 i i b Y s i 4 o I R D ST T oy o 1ot o i._.‘ G vind s el B 0 AR e Ty A




[ e T R e R T
T : AN o . o T e e e
N O T L L L RN

| .

oy

R O T Y

e
T I T W O R LW TR s e o e £ WA
Mg b Yy Yy
AT IR TR iy T T STV Pl MM L A 5 D Tt 0 Y] i s L
[l - 0

148 Y i e

ARl DH T

Eiia

et A s et b by E AR

R T T DY E MR PN
Bt o i o gy n s g

P 14 R LT TS D AT AT LT ST I L L P g P
o o T S h

YA e 1

# un bl

-
-
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27 & 28 Viet.
c. 114,

98" SUMMARY ! OF EXISTING LAW, WITH BRIEF.NOTES.

N.B.—Due compensation, to be settled in manner provided by 144 A. [p. 124], must
- be made. (80 (1), B. [p. 66], and 4 C. [p. 62}.) _

(8.) They may (4 N. [p. 66]) for purpose of receiving, &c. sewage, and of construction
of any works for receiving, &c. sewage, or of constructing any sewer or drain, or for any
of the above purposes, purchase or take on lease any lands within or without the district,
and shall have powers (75 B. [p. 114]) of taking land by provisional order.

- Local Boards have now power to take lands, &c., by Provisional Order for any pur-
poses of the Local Government Acts. Should corresponding power be given to all local
anthorities by the New Statute, it will be unnecessary to repeat the power under the
different heads. :

(4.) They may (5 N. {p. 66]) deal in such manner as they deem most profitable with
any land held by them for the purpose of receiving, &c. sewage— -

(a.) By leasing the same for a period not exceeding seven years for agricultural
| 0SES ;
(5.) By contract,ing with some person to-take the whole or part of the produce of
such land ;
(¢.) By farming and disposing of produce ;
subject to this restriction, that in any appropriation of land for this purpose care must
be taken that all the sewage be thus received, stored, disinfected, or distributed.

(5.) They may contract for or take on lease any lands, buildings, engines, materials,
or apparatus for the parpose of receiving, storing, disinfecting, or distributing sewage.
(30 (3) B. [p. 66].)
~ Provided always that these things shall be done so as not to create a nuisance.

(6.) Three months’ notice shall be given to owners, lessees, and occupiers of lands
affected by operation under 4 C [p. 62] (see paragraph 2, above), (5 C. [p. 64]), and to
those exercising authority over roads through which these outfall or distribution works
pass (5 C. [p. 64]). Proper provisions are made for maps, publication in newspapers,

(7.) If objection is taken (6 C. [p. 64]), provision is made for appeal to the Central
Authority, who may (7 C. [p. 64]) send an inspector to make inquiry on the spot, and,
after hearing both sides, to report. The proposed work shall not be commenced without
the sanction of the Central Authority.

(8.) They may contract with any company or person for—

(a.) The sale of sewage; or,
(5:) The distribution of it over any land. (30 (2.) B. p. [66.])
(c.) Works to be made for any of these purposes. (14 1L [p. 60. )

N.B.—The following provision from 14 M. appears to be sufficiently incladed in the
above: “ The Local Authority may, for the purpose of utilizing their sewage,
¢ agree with any person or body of persons, corporate or incorporate, as to
“ supply of sewage and works to be made for that purpose ” (14 M. [p. 607).

(9.) They may contribute to the cost, and become shareholders (15 N. [p. 60]).

N.B.—By 15 N. “any corporate or other body under any power enabling them in
“ that behalf or by any agreement confirmed by Parliament, having entered
¢ into agreement, may contribute to the cost and become shareholders.”

. (10.) They may not contract (under 14 M. [p. 50], for supply of sewage) for more

than 25 years. = = | o o

N.B.—There is no such limitation in 30 B. | p. 66], a clause giving the same or a similar
power. |

(11.) They may defray any expenditure imcurred under 8, 9, and 10 (14 M. and 15

N. [p- 60]) out of ordinary fund.

(12.) 15 M. [p. 2], provides that the making of works of distribution and service for the
supply of sewage to land for agricultural purposes shall be deemed an “ Improvement of
Land ” authorized by the “ Land Improvement Act, 1864.”

€. Use or Sewers By OwnNERs, &c.

(a.) Facilities given to Owners.

(1.) Any owner or occupier of premises wifhin district of the Local Authority shall be
entitled to cause his drains to empty into sewers of that Authority on giving notice. He
must give notice to the Authority and execute works of communication in compliance

————
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(4.) The Central Authority should have power to authorise leasing for this purpose for
any term which he may think fit. =

We think there should be no restriction on dealing with a portion only of the sewage
of a town in a particular manner, provided that all so dealt with is disposed of effectually.

It is unnecessary to repeat this proviso in each place, as a general proviso carefully
drawn will hereafter cover all cases.

. @. Use oF Sewers BY OWNERS, &c.

(1.) Consent in writing should be made necessary before connecting private sewers, so
as to prevent the unknown discharge of noxious matter from manufactores.
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100 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES,

with their regulations, and under the control of any person appointed by them. (8 San.
and 47 A. [p. 68.])

Penalty for noncompliance not exceeding 20/. Power is given to the Sewer Authority
to close communications made in breach of this section.

N.B.—47 A. [p. 68], prohibits the new erection of any building over any sewer of the
Local Authority, or the new building or construction of any ¢ vault, arch, or
cellar 7 under the carriageway of any street without written consent of the
Authority.

(2.) Any owner or occupier of premises without the district may do the same on such
terms and conditions as may be agreed on. Dispute, if any, to be settled under arbitration
sections, 9 San. [p. 68], and see 48 A. [p. 68]. -

(3.) And in case any sewage of premises without the district (8 C. p. 68), flows
directly or indirectly into the sewer of the Authority, yearly payment may be demanded
and dispute settled by two Justices.

N.B.—(a.) Payment is suspended during time when flow ceases.

(2.) Yearly sum shall be regarded as private improvement expenses.
(c.) Where owner is entitled to use sewer without payment, no payment becomes
due under this section.

(b.) Power to compel Owners to use Sewers, making Drains as necessary.

(4) If any “ dwelling house” within district have no sufficient drain, the Local
Authority may, on report of a surveyor, compel the owner,—

(a.) To drain into any sewer which the Authority is entitled to use, and with which
the owner is entitled to make a communication, provided that the necessary
communication do not exceed 100 feet in length (10 San. [p. 68]). See also
49 A. [p. 68], an [inferior provision] ; or,

(b.) If there be no such means of drainage within that distance, then to empty into
any covered cesspool, or other place, not being under any house, and not ‘being
within such distance from any house, as the Authority may direct. 10 San,,
and 49 A. [p. 68].

These drains are to be made to the satisfaction of the surveyor as regards materials,

size, levels; and workmanship.

On default the Authority has power to execute the works after due notice, and
recover expenses in a summary manner; or, by order of the Local Authority, shall be
declared private improvement expenses, and be recoverable as such in manner herein-
after provided. 49 A. [p. 68], at end of clause.

N.B.—It will be noted that the above paragraph is derived partly from 10 San.,
partly from 49 A. The latter clause renders necessary the report of the
surveyor, and mentions “the sea” as a place into which an owner may be

" compelled to drain if within 100 feet.

(5.) No houses hereafter to be built or to be rebuilt after having been pulled down to or
below the ground floor may be lawfully built, rebuilt, or occupied, unless and until such
drain be made as is described in the above paragraph, discharging either into sewer or
cesspool, as the case may be. 49 A. [p. 68]. The sea is here also mentioned as a place
for discharging.

On default the Authority has the same remedy, after due notice, s is above described,
from 49 A. [p. 68].

These drains are to be made to the satisfaction of the surveyor as regards materials,
size, levels, and workmanship.

N.B.—Compare 34 B. [pp. 72 and 98]. It would appear that the latter clause and

the part of 49 A. [p. 68], here cited, ought to refer to the same buildings.

(6.) 34 B. [p- 72]. And with respect to—

(1.) Provisions for sewerage of new streets, and |
(2.) The drainage of buildings and also waterclosets, privies, ashpits, and cesspools
in connexion with buildings, o
Byelaws may be made, and provisions laid down for observance.
N.B.——Se}e C]il]ap. ix. on New Buildings and Streets, where 34 B. is set out at
ength.
7. 54 A, [p. 74]). The Local Authority shall see and provide that—
All drains whatever, waterclosets, privies, cesspools, and ashpits are constructed and
kept so as not to be a nuisance and injurious to health.
On default the surveyor may, on written authority, which may be given on written
application, showing that a drain, &c., is a nuisance or injurious to health, from any

SUGGESTIONS FOR AMENDMENT OF THE LAW. 101

(2.) This power of agreement should be continued, but an absolute zefo should be
given to the Authority to which outfall sewer belongs, as it may otherwise be destroyed
by the discharge into 1t of more than it was calculated to receive.

See 34 T.; the Oldham Local Act, 1863, § 66, and other recent Local Acts.

¢. ceexl.

(4.) For ¢ dwelling house some more comprehensive term should be used, in order to
bring in all premises, from which it may be necessary that sewage should be removed.

4. (b.) See the Metropolitan Building Act, 1862, where the words run, “a covered 25& 26 Vict.

water-tight cesspool or tank or other suitable receptacle.” Any receptacle, whatever the ¢ 102§ 66.
name, should be to the satisfaction of the Local Authority. |

Discharge into the sea should be allowed only in the last resort.

To meet the case of there being no surveyor in certain districts, the words should be
¢ surveyor, or if there be no surveyor some officer duly authorized in that behalf”

See Barrow-in-Furness Local Act, 1868, where the principle is suggested * that extra 31& 32 Viet.

“ expense occasioned by the construction of a sewer of a larger size, or with materials ¢. civ. § 64.

« other than would have been necessary merely for the purpose of the drainage of
“ the particular street or court, or of the buildings or lands therein, should be borne
“ and paid by the Corporation.” This principle appears to be right.

28 & 29 Viet.
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102 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES. . SUGGESTIONS FOR AMENDMENT OF THE LAW. 103
1 Powerof  Person (1.) after 24 hours notice in writing, or (2.) in case of emergency without notice,
41 entry. enter and examine, and open such drain, watercloset, &c., and

(a.) If the drain, &c. be found in proper order, he shall order the ground to be closed,
and any damage made good ;

(b.) If the drain be found in bad order, he shall order the ground to be closed (see 33
B. [p. 74]), unless the necessary works are undertaken forthwith, and shall
serve notice In writing requiring execution of the works.

- Power of . On defauli there is continuing penalty not exceeding ten shillings per day, and til,c
. entry. Local Board has the same remedy after due notice as is above described from 49 A.

[P 68]

Caap. iv. Provisions ror Privies, WaTercLoseTs, AND EarTE CLOSETS.

o2 R TIST I e S Ty — X S ETTIEESN TILILNAL T WL T S o s

CHaP. iv. Provisions ror Privies, WatercLoseTs, anp Earra Crosers,

(1.) 51 A. [p. 70]. If any house, whenever built, appears to the Local Authority, on
the report of its surveyor, to be without a sufficient watercloset, or privy and ashpit,
furnished with proper doors and coverings, notice shall be given to the owner or
occupier requiring him to provide the same. '

On default the Authority has the same remedy, after due notice, as is above described
(from 49 A. [p. 68]). ; ‘

The Local Authority, where one watercloset or privy has been or is used in common
‘ by the inmates of more than one house, or where in their opinion a watercloset or privy
Fo may be so used, need not require the same to be provided for each house. |

‘The above provisions apply to all houses hereafter to be built or rebuilt, down to or
below the ground floor. ' -

(2.) 7 E. [p. 72). Any enactment requiring the comstruction of a watercloset shall,

i3 with approval of the Local Authority, be satisfied by construction of an earth-closet or
o other place for the reception and deodorization of facal matter made and used in accord-
ance with any regulations® from time to‘time issued by the Local Authority.
e In the case of houses where such earth closets, &c. are in use with their approval,
he the Authority may dispense with the supply of water required by any contract or
i agreement to be furnished to the waterclosets. The Authority may contract for supply
k of earth, &c. SRR

The Local Authority may construct or require to be constructed earth-closets or such

e other place as aforesaid in all cases where they may construct or require the construction
HEHH] of waterclosets or privies.

33l Provided no person shall be required to construct earth-closets or other such place

in a house if he prefer a watercloset, and there be water for other purposes supplied

to the house; .

and that he shall not be put to greater expense in constructing an earth-closet than
he would otherwise have been liable to.

(3.) 52 A. [p- 72]. The Local Aunthority may require the consiruction of a sufficient
number of waterclosets or privies for the separate use of each sex, in any house which
appears, from the report of a surveyor or other officer duly authorized, to_be used or
intended to be used as a factory or building in which persons of both sexes and more than
20 in number, are employed or intended to be employed at one time in any manufacture,
trade, or business.

On default penalty not exceeding 20/., and continuing penalty of 40s. per day.

(4.) As to the provision that it shall not be lawful to newly erect any house without
a watercloset, &c., see 51 A. [p. 70] [Chap. ix. § 4] p. 114, infra.

(5.) 57 A.[p. 76]. Local Authorities may provide and maintain public waterclosets,
&c., and defray the expenses out of their ordinary funds.
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(2.) All such ** regulations ” should be included in byelaws.
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B 3.) A _sim:i_l_ar prongion__ﬁ;q@ld be made to meet the case of schools. o
We recommend that the limit of 20 should be omitted in the New Statute.
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Crap. v. Staenant Drrcues, Coriecrions or Orrensive Reruse, &c.

| (1.) 58 A. [p. 76]. N.B.—The above paragraphs relate to drains, &c. in connexion

158 with houses, and do not affect stagnant waters or collections of filth not necessarily

HAE connected with houses.

The following provision relates to all “ Ponds, pools, open ditches, sewers, drains,
. and places containing or used for the collection of any drainage, filth,
“ water, matter, or thing of an offensive nature or likely to be prejudicial
¢“ to health.”

Caap. . v.» -SraeNant Drrcres, Correcrions oF Orrensive Rermse, &c.

© (I). It must be made clear that this clause extends to all ponds, whether public
orpnvate. .o T . T, AU , -l
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104 .  SUMMARY OF EXISTING LAW, WITH BRIEF NOTES. SUGGESTIONS FOR AMENDMENT OF THE LAW. 105

The Local Authority shall drain, cleause, cover or fill up, or cause to be drained,
&., all such ponds, &ec., according to the following

Provedure.—They shall cause written notice to be given to the person causing such
puisance, or to owner or occupier, requiring him to remedy the mischief within time
specified, constructing a sewer or drain if case require.
iiil Power of On default the Local Authority may execute the works, and the expenses may be
)iy entry. recovered in a summary manner, or by order of the Board may be declared to be private
improvement expenses, &c., asin 49 A. (p. 68]-

Provided that part or whole cost of constructing any drain which is required may be

defrayed from ordinary fund
(2.) 59 A. [p. 78]. If inspector of nuisarces at any time think that

Any accuniulation of manure, dung, soil, or filth, or any offensive or noxious matter

whatever, ought to be removed,
He may give notice to occupicr to remove same, and ,
- Power of On default at end of 24 hours the matter referred to becomes the property of the
. eutry- Local Board, and shall be sold by them, the proceeds to be carried to ordinary
fund. See also 32 B.p. 76 (5)-

(3.) 31 B. [p. 78]. Where watercourse or open ditch lying near to or forming boundary
between the: district of one Local Authority and that of an adjoining Local Authority
is fonl or offensive so as to injuriously affect the district of the former Local Authority,
any Justice for the county or city in which the adjoining Local Authority is situate may,
on application of the former Local Authority, summon the adjoining Local Authority to
show cause against an order for cleansing the watercourse, &c., and for executing

i permanent or other structural works.

it On hearing, or in case of non-appearance, the Justices may make an order with reference
to (1) the execution of works, (2) the persons to execute them, (3) the costs of works,
which shall be a charge on the rates of the adjoining parish or place.

(4.) 21 X. [p. 77]- Surveyors (of highways) or district surveyors may make, cleanse,
&c., ditches, &c., in or through any lands adjoining to or near the highway, on paying any
damages to the owner or occupier.

The damages to be assessed as in case where materials for highways are taken out of
enclosed lands.

(5.) 22 X. [p. 79]. The Local Authority, although not executing the office of
surveyor of highways, shall lay down sewer or other structures along course of or instead
of ditch, &c. used or partly used for conveyance of any water, sewage, &c. from any
house, and which is a nuisance and injurious to health, and which, in their opinion, cannot
otherwise be rendered innocuous. They may maintain sewer, &c.

For this purpose they have the powers of a highway board as provided under the
5&6WILIV. Highway Act, 1835, and may assess the house, &c., using the ditch, &c. But the
“'8"0’ §§67, ,ssessment shall never exceed one shilling in the pound on assessment to highway rate,

] if any.
(65.3 53 San. [p. 69]. As to the periodical removal of manure, &c., from mews, stables,
and other premises. | '
Where notice has been given by the Local (Urban) Authority or their officers for the
periodical removal of such matter, and the person to whom it belongs does not so remove
“the same, or permits further accumulation,
Penalty twenty shillings per day, to be recovered in a summary manner.
N.B. This clause, as will appear from the above parenthesis, has hitherto been confined

to Urban Authorities.

We think that this peremptory power of dealing with this kind of nuisan
(2)] shonld be confined to cases where the m(f:djcal officer of health, (fre g%') ?;(ci)
medical practitioners, shall certify that the case is one of urgency, and that any delay
would be dangerous, leaving other cases to be dealt with through the Justices under
such provisions as are now contained in the Nuisance Removal Acts. :

(3.) The words in 59 A, making the matter referred to the property of the Local
Board should be strengthened by express power being given to thg L{:cal Boards to
enter, take, sell, or dispose of the same.
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(6). This clause must continue to apply to urban districts only.
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Cuap. vi. Creansing oF Housks.

As to 1. Swine. 2. Stagnant Water. 3. Filth, generally.

i1 Power of (1.) 59 A. [p. 78]. Under the existing law the “ Local Board ” alone has power to enter
entry and remove of its own authority the following conditions :

i (a.) Swine or a pigstye,

ME {a.) in any dwelling house, or

i (b.) kept so as to be a nuisunce to any persoa.
HE (N.B.-- Compare 8 X, [p. 61]).

Cuar. vi. Creansing o Housks.
As to 1. Swine. 2. Stagnant Water. 3. Filth, generally.

e N A e,
L v
R e e

(1.) (a.) This provision with regard to swine should be extended to certain other
animals, such as goats and poultry. ‘

26034, L.
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106 SUMMARY' OF EXISTING LAW, WITH BRIEF NOTES. SUGGESTIONS FOR AMENDMENT OF THE LAW. | 107

vEb (5.) Waste or stagnant water in any cellar or place within any dwelling house, after
R 94 hours’ written notice from local board to remove same, or
' N.B.—There does not appear to be provision in the Nuisance Removal Acts wholly
covering the same ground.
(c.) Allows the contents of any watercloset, privy, or cesspool to overflow or soak
therefrom. (Compare 8 X. [p. 61].)
Penalty not more than forty shillings, and further continuing penalty of five shillings
er day :
P Ang moieover on such default local board shall abate or cause to be abated the nuisance,
and the expenses may be recovered in a summary manner.
N.B.—It will be observed that the above powers to enter and abate are absolute.
The defendant has no opportunity of being heard before any tribunal. There
is, moreover, power to enter private property and residences without authority 3
expressly given on cause shown. We have clsewhere suggested precauntions A
against undue and vexatious exercise of these powers. |
(2.) 60 A. [p. 80]. Compare 22 San. [p. 63]. If on the certificate of the officer of i
health (if any), or of any two medical practitioners, it appear to *Local Board” that
s house or part of a house is in such a filthy or unwholesome condition that the health
of any person is affected or endangered thereby, notice shall be given, and
i Penalty.—Continuing penalty not exceedng ten shillings (IN.B. 22 Samn., nor less than
: one shilling) per day. |
On default local board may do the work and recover expenses from owner or occupier,
as the case may be, in summary manner.
N.B.— The provisions against infection contained in 60 A. [p- 80] are not here repeated,
it being thought that they are sufficiently provided for m 22 San. [p- 63], as
set forthin chap. xiii. (page 126, infra) on provisions against nfection.
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Caap. vii. ScAvENGING AND CLEANSING. CuaAP. vil. ScaveNeINg AND CLEANSING.

The New Statute should empower the owner or occupier to give 48 hours’ notice to
any Authority which has undertaken such removal, to remove, and on default the owner
or occupier should have the right to remove.

The Oldham Local Act, 1865, inflicts a penalty of 10s. per day on the Corpo- 28 &29
ration; if they do not within sever days * empty any privy, cesspool, or ashpit after written Vict.c.ceexl.
notice from occupier.” We recommend a similar provision, the time being altered from 376
seven to three days, provided that the removal at the time when such a notice was given
be made to appear to the Court to have been necessary. '

32 B. |{p. 76].
(1) Local Authorities may themselves undertake or contract with any person for—
The proper cleansing and watering of streets;
The removal of house refuse from premises;
The cleansing of privies, ashpits, and cesspools;
either for the whole or any part of their district; and all matters thus collected by the
Liocal Board or contractor may be sold or otherwise disposed of, and any profits thus
} made by the Local Board shall be carried to the ordinary fund.
(2.) If any person, not being the occupier of a house within the district, removes, or

obstructs the Local Board or contractor in removing, any matters hereby authorized to
be removed by the Local Board,—

Penalty not exceeding five pounds for each offence. _

If any person, being the occupier of a house within the district, removes, or obstructs
the Local Board or contractor in removing, any such matters (except in cases where such
matters are produced on his own premises, and are removed for sale or for his own use
for manure, and are in the meantime kept so as not to be a nuisance ),—

Penalty not exceeding forty shillings for each offence.

(3.) Byelaws.—In parts where the Local Board do not themselves undertake or contract
with any person for-—

The cleansing of footways and pavements adjoining any premises ;

The removal of refuse from any premises;

The cleansing of privies, ashpits, and cesspools;
they may make dyelaws imposing the duty of such cleansing or removal on the occupier
i of any such premises. . . . ‘

L (4.) Byelaws.—The Local Board may make byelaws for the prevention of nuisances
i arising from snow, filth, dust, ashes, and rubbish within their district, or of the keeping
e of animals, so as to be injurious to the public health.

i (5.) Whenever the Local Board have removed any noxious or offensive accumulation
under 59 A. [p. 78], the expenses of removal, so far as the same are not covered by the
sale of the said accumulation,— '

(a.) Shall be recoverable in a summary manner from the occupier, or, where there is
no occupier, from the owner of the premises on which such accumulation
existed, or from the person causing such accumulation; or,

() May, by order of the board, be declared to be private improvement expenses.
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108 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

56 A. [p. 76]. The Local Authority may, in their discretion, provide, in proper and
convenient situations, boxes or other conveniences for the temporary deposit and col-
lection of dust, ashes, and rubbish, and also fit buildings and places for the deposit of the
sewage, soil, dung, filth, ashes, dust, and rubbish collected by such Authority; and

Penalty.—Whosoever, without the consent of the said Local Authority, collects or
removes (from any such boxes or other conveniences, or from such fit buildings or places)
any sewage, soil, dung, filth, ashes, dust, or rubbish belonging to them, shall for every
such offence be liable to a penalty not exceeding forty shillings. (See 32 B. [p. 76].)

Cuap. viii. HiGHWAYS AND STREETS.
(A.) Higlhways.

(1.) 117 A. [p. 86]. The Local (urban) Authority within the limits of their district
shall, exclusively of any other person whatsoever, execute the office of the Surveyor of
Hi%‘}iwaﬁl.l b f the di .

_ The mba itants of the district shall not in respect of any property situate therei
liable to highway rate or the like, not being a tol]l,J for ro:a,dsy £‘ h?ghgays in anye;ﬂ:}is%e
&c., or part of any parish, &c., beyond the district. ’

I;roviso in j:hflsj natmi;tla:l of al saving clause that the old surveyors may recover rates
made, may reimburse themselves any expenses incurred, and pa ing
balance to the ordinary fund of the A{J.thollj'ity. ’ pay debs, carrying the

Proviso* that neither the allowance by Justices nor signature by t i
shall be necessary in case of a rate made }tr)y the Local Agi?hority 11jrr1d]e::lx('3 t%ioscﬁciuthonty

(2.) 10 C.. [p. 88]. Any “ powers, authorities, and discretion” belonging to the Vestry
under the Highway Act, 1835, shall be transferred to the Local (urban) T&uthority

Proviso saving acts, &c., done by the Local (urban) Authority. '

(3.) 26 C. [p. 88]. The section of the Act of 1835, guarding highways against
encroachments, shall apply to all encroachments on highways under a ¢ Board of
Improvement Commissioners,” or other Local Authority exercising any powers of A.

(4.) 6 D. [p. 88]. When the district of any Local (urban) Authority, or any other
place, is surrounded by or adjoins a highway district constituted under the Highwa
Acts, such first-mentioned place shall for the purpose of any meeting of the Hiohway
Board be deemed to be within such highway district. ST

(5.) 39 B. [p- 92]. It shall be lawful for any Local (urban) Authority to agree with
any persons for the making of *roads for public use” through the lands of such persons
and that the roads shall be, on completion, public highways maintainable and repairable at
the public expense.

The expenses of making the road are to be paid by such persons, or with t
of two thirds of the Local (urban) Authority, ellpny po¥tion mlz)ty be l;aid by theliilfi?liizgt
out of the funds at their disposal for public improvements. Y

(6.) 40 B. [p. 92]. The Local (urban) Authority may agree with proprietors of
canals, railways, or tramroads, or with landowners or other persons willing to bear the
first expense for construction or alteration of bridges, &c., over or under canal, railways
or tramroads, and for purchase of any property necessary for foundations or ai)proaches’
and that such bridges, &c. become, on completion, public streets or roads maintainablé
and repairable at the public expense.

By cousent of the proprietors or other persons interested, the Local (urban) Authority
on such terms as shall be agreed upon, may adopt any existing bridges, &c., over or under
canals, &c., as parts of “ public streets or roads maintainable at public expense.”

The expenses are to be defrayed asin 39 B. [p. 92], viz.,, wholly by private persons
or by consent of {wo thirds of the Local Authority *any part” may be paid by the
Authority. :

(7.) 41 B. [p. 94]. A Local (urban) Authority may, by agreemen

(a.) With trustees of t(urnpik)e road, or,y > by agreement—

(b.) With any corporation or person liable to repair any street or road, or part
thereof, or, ’

(c.) With surveyors of county bridge,

(a.) take upon themselves the maintenance, repair, cleansing, or watering of any such
road, or of any road over any such bridge, and the approaches thereto, or of any part of
any such roads; and ’
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SUGGESTIONS FOR AMENDMENT OF THE LAW. 109

Cuap. viii. HIGHWAYS AND STREETS.
(A.) Highways.

(1.) In so far as the New Authorities may become the Highway Authorities this
limitation to urban districts would cease. It should be made clear that the Local
Authority which has charge of highways shall be liable to indictment for neglect of

repairs.  See 49 T. (p. 167 infra.)

In the New Statute this latter proviso* will probably be included in some general

clause describing the ordinary procedure for levying rates.
2.) The draftsman will take care that all these powers and all powers under the

Highway Act, 1864, are duly vested in the Local Authority.

3.) The necessity for this section is not obvious, as the ¢ Local Board ” had, under
117 A. [p. 86], and 10 C. [p. 88], all the powers of the former Surveyors.

(4.) This section is an amendment of the Highway Acts, and is wholly out of
place in a Local Government Act. Tt should (with a view to its being embodied ina
Highway Act Consolidation Bill) be placed in a schedule with other sections which
will require to be re-enacted, but which should be kept distinct from the body of the

New Statute.
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110 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES. j . SUGGESTIONS FOR AMENDMENT OF THE LAW. 111
(b.) remove any turnpike gates within two miles from the centre of any town or place 1
within that district and substitute others. 2
Proviso for debts, payments of sundry kinds, and words enabling persons under dis- ﬁ]%
ability to consent. o
: If the agreement involves any payments, they may be secured on the ordinary rate. oy
i (8.) 43 B. [p. 94]. Saving clause (with certain reservations) in favour of certain i
roads near the Metropolis. *l a
;g (2.) Atreets. L (2.) Streets.
4 15&16Viet. N.-B.—The term “highway *in68 A. and 69 A. [p. 88], is interpreted by a Provisional [ In the re-enactment of 68 & 69 A. Highway must have the same interpretation given 15&167Vi !
i e 42§ 13, Order Confirmation Act, 1852, to mean highway repairable at the public E to it as in the Act of 1852, a section mos% imp'z-roPerly introduced into a Plr'gvisional (%lrer tlffé-lg 15
.t i expense.” The same interpretation 1s put by 38 B. [p. 90], upon “highway” = Confirmation Act.
¥ cayd in 70 A. [p-90]. In the following sections, therefore, where this interpretation 1
| £ applies, the words “ highway repairable at public expense ” are printed instead “ %
il of “highways”
bl i (1.) 68 A. [p. 88]. All streets being highways repairable at public expense, and the
avement, stones, and other materials, together with all buildings and implements pro- ,
: ihi vided for the highways by any Surveyor of highways, shall vest in and be under i
| fikd management of Local Authority (whenever that Authority, exclusively of any other i
ik person whatsoever, executes the office of the Surveyor of highways). <3
, Hily The Authority shall level, pave, channel, &c., and may change levels, &c., keep in &
; At repair fences for safety of foot passengers. | i
i ! l“ Penalty for interference not more than five pounds, and a further sum of not more , _ ‘
| A than five shillings for every foot of pavement displ-aced, &ec. (2.) Some provision should be made for adjusting levels of adjoining streets as may be 95 & 929 Viet. |
Ll (2.) 69 A. [p. 88]. If any street (whether carriageway or footway, 38 B. [p. 90], or necessary, paying compensation to owners and occupiers. See Oldham Local Act, 1865, c.ccesi.§22. }
1 RERuE part thereof (not being highway repairable at public expense, 38 B.), whether or not a and other Local Acts. ' ‘
iRt part_be or may be a public footpath, or repairable at public expense, be not sewered, The power of 38 B. [p. 90],to compel the means of lighting and metalling seems a
. i i levelled, paved, flagged, and channelled to satisfaction of the Local Authority, and (38 B.) power capable of being abused, and may require revision.
W1 Kioe be not supplied with means of lighting, metalling, and making good the same, the Local Where the owner has once paved, &c. a street on the requisition and to the satis-
t 1. RHisleY Authority may give notice to the respective owners oI OCCUpIers requiring them to faction of the Local Authority, such Authority should be bound to take to such street,
. ER b execute the above-mentioned works, or one or more of them. provided the owner thereupon require them to do so. ,
1 i On defuult, the Local Authority may execute the works, the expenses to fall according
A to frontage, or as settled by the Surveyor, or on dispute by arbitration, to be subject | : : i}
i Ei‘“‘;i to same provisions as to costs as are found in 49 A. [p. 68]. ‘ (3.) Provisions similar to those contained in the Public Works Manufacturing Districts 26 & 27 Viet. § ‘
ik (3.) 16 C. [p. 90]. Before giving such notice, (viz., that provided by 69 A. [p. 88], and Act, 1863, with respect to (1) the preparation and deposit of estimates as well as of ¢ 70.§ 10. %
RHTE 38 B. [p. 90]) the Local Authority shall prepare and deposit for public inspection, at plans and sections, and (2) the proceedings in case of objections, should be inserted in
Bl their office, plans of not less than 1 inch to 38 feet horizontal, and 1 inch to 10 feet T the New Statute. '
ity vertical, and in case of sewer showing depth of same. | té (5.) The proprietor or proprietors of larger roportion of frontage instead of mere
} igy A (4.) 17 C. [p. 90]. The notice may be in form given in the schedule. oy majority in number should have the power of vetoI.) ©
i Tl (5.) 70 A.and 38 B. [p. 90]. After such works have been executed to the satisfaction 3 The principle of 55 T. (see page 186 infra), should form part of the New Statute.
3 ' i of the Local Authority they may, by notice m writing put up 1n any part of the street, LR -
i declare same to be a highway repairable at the public expense, arid the same shall be | '«%

Proviso.—No street.shall $o become a highway repairable at public expense if,
within month of such notice so put up, the proprietor or his representative, or, 42
; B. [p. 92], the majority of proprietors (as the case may be), by written notice
T objects.

i

i
Ef - repaired by them out of their ordinary fund.
]
i

= T W e g

‘- ;r N.B.—For this purpose joint proprietors are reckoned as one.
A } Proviso.—38 B.[p. 90]. No incumbent or minister of any church, chapel, or place
i§z’;; appropriated to public religious worship, and by law now, (1858,) exempt from rates,

shall, as owner or occupier thereof, or of any churchyard or burial place attached thereto,
_ be liable to any expense under 69 A. [p. 88], 70 A., and 38 B. [p. 90], nor shall any such
i expense be deemed a charge on such church, &c,, and the Local Authority may
themselves undertake the works.

(6.) 71 A. {p. 92]. The Local Authority, if they deem it necessary for the purposes
of the Act to raise, sink, or otherwise alter the situation of amy water or gas pipes,
&c., or other waterworks or gasworks laid in or under any street, may, by notice, require
persons to whom they belong to do the work, at cost of the Authority.

i On defoult, the Local Authority may make the alteration, at the charge of their

L ordinary fund.

i Proviso.—No such alteration shall be made as will permanently injure pipes, &c., or

Al prevent usual flow.

3 [ G “dnd also that where the expenses of raising, sinking, &c. of pipes, &c. are by the
2|3 INEE Local Act directed to be borne by the person to whom they belong, that liability shall

i ‘lb coniinue, :
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112 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

CHap. ix. Recur.ation oF NEw BuILDINGS AND STREETS,
New Buildings.

(1) 35 B.[p.96]. When any house or building has been taken down in order to be
rebuilt or altered, the Local (urban) Authority may—
(a.) Prescribe the building line.
(b.) Pay compensation to the owner or other person immediately interested for
loss, in consequence of his house or building being thrown back.
Value to be seftled according to provisions of Lands Clauses Act, 1845.

(2) 28 C.[p. 98]. It shall not be lawful within district of Local (urban) Authority

without previous consent of such Authority to—
(a.) Bring forward any house or building forming part of street, or any patt
thereof, beyond front wall of the house or building on either side thereof, or,

(6.) To build any addition thereto on either side of the same as aforesaid.

(3.) 34 B. [p.98]. Every Local (urban) Authority may make byelaws with respect to
the following matters ; (that is to say,)

(a.) With respect to the level, width, and construction
provisions for the sewerage thereof; - .

(b.) With respect to the structure of walls* of new buildings for securing stability

""" and the preventionf of fires; |

(¢.) With respect to the sufficiency of the space about buildings to secure a free
circulation of air, and with respect to the ventilation of buildings ;

(d.) With respect to the drainage of buildings,] to waterclosets,§ privies, ashpits,
and. cesspools in connexion with buildings, | and to the closing of buildings
or parts of buildings unfit for human habitation, and to prohibition of their

: use for such habitation :

And they may further provide for the observance of the same by enacting therein such
provisions as they think necessary as to the giving of notices, as to the deposit of plans
and sections by persons intending to lay out streets or to construct buildings, as fo
inspection by the Local Board, and as to the power of the Local Board to remove, alter,
or pull down any work begun or done in contravention of such byelaws:

Provided always, that no such Jyelaw shall affect any building erected before the date
of the constitution of the district : :

But for the purposes of this Act the re-erecting of any building pulled down to or
below the ground floor, or of any frame building of which only the framework shall be
left down to the ground floor, or the conversion into a dwelling house of any building
not originally constructed for human habitations, or the conversion into more than one
dwelling house of a building originally constructed as one dwelling house only, shail be
considered the erection of a new building. '

N.B. The above section is set out at length, as much turns on the precise language.

Attention may with advantage be directed to rcpealed clauses, 53 A. and 72 A, for
which 34 B. [pp. 72 and 98] was substituted.

According to those clanses the person intending to build or rebunild gave written noticc
to Board, showing—

(a.) Level of cellar or lowest floor, and situation and construction of privies and cess-

pools to be built or used, 53 A., or,

(5.) Level and width of intended street, 72 A., as case might be.

of new streets, and the
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SUGGESTIONS FOR AMENDMENT OF THE LAW, 113

The following sections of the Towns Tmprovement Clauses Act will find their place
in this part of the New Statute, viz. :—

64, 65 T. As to naming streets and numbering the houses.

69—74 T. As to removing obstructions 1n streets.

7578 . As to ruinous or dangerous buildings.

70-83 T. Precautions during the construction and repair of sewers, streets, and houses.

52 T. As to placing fences to footways, &ec. should also be referred to. The same
matters are provided for but less perfectly in 68 A. [p. 88].

Of the preceding Summary and Suggestions on the subject of highways and streets,
the following provisions should 7oz apply to rural districts :—

a. The provisions relating to highways, except in so far as the new Health Authorities

become Highway Authoritiés.
b. All the provisions relating to streefs.

Cuap. ix. RecunaTion oF NEw BUILDINGS AND STREETS.
New Buildings.

(1.) and (2.) These sections, 35 B. [p. 96], and 28 C. [p. 98], should not apply to
rural districts. :

(3.) (b.) * After « walls” add “ and ground floors.” .
 After ¢ prevention ” add “ of damp and.” .
(d.) T After *“buildings ” add ““and for securing dryness of site and with

respect.”

§ Afte}.P < waterclosets ” add “ earth closets.” '

| After « buildings ” add “ and for securing proper facilities for emptying
and cleansing the same,” and omit the words at the end and to the
closing of ¥ ¥ * * such habitation.”

The portion of the building byelaws relating to the closing of buildings, &c., should
be made matter of amendment of the existing law on the subject.

Add a sub-section in the following sense: ‘

(e.) *“ With respect to providing adequate means of ingress and egress in the case

of all buildings used for public worship, public eotertainments, public
meetings, and the like,” see St. Helen’s Local Act, 1869.

The Local Authority should approve or disapprove of plans within one month from
the time of deposit, and in case of neglect so fo do it should be taken to have approved
the same. :

The provisions for the observance of the building byelaws should include words pre-
venting encroachment at any time, without the express leave of the Local Authority,
upon the space around buildings which has been assigned for the purpose of ventilation.

A power of imposing a penalty should be added to that of pulling down.

In the rural districts deposit of plans should not be required, nor the power to pull
down, but only the power to fine in case of violation of the byelaw by building or subse-
quent conversion.
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114 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.
(4.) 51 A. [p. 70.] It shall not be lawful newly fo erect any house or to rebuild any
house pulled down to or below the ground floor without a sufficient watercloset or privy

and an ashpit furnished with proper doors and coverings, see chapter iv. (4). p. supra.

Penalty not more than 507 . | |
On default, Local Authority has same remedy after due notice as is above described

from 49 A. [p. 68].

N.B.—The Local Authority may permit same privy or watercloset to be used In common
by inhabitants of more than one house.

(5.) 47 A. [E 68.] It shall not be lawful to cause any building to be newly erected over

sewer of the Local (qy. urban) Authority, nor io cause any vault, arch, or cellar to be

newly built or constructed under the carriageway of any street without the written
consent of the Local Authority. Chapter iii. @. (1) p. 98 supra.

Cuar. x. Lopcmve Houses, OvErcrowDniNG, &c.
1. LODGING HOUSES.

(1.) 66 A. [p. 82]. No common 1odging.hduse shall be kept unless registered according

to provisions of the Act. :

The Local Authority shall— '
(1.) keep a register of common lodging houses, which shall contain the name of the

person applying for registration and the sitnation of each house;

(2.) make byelaws for fixing number of lodgers, for promoting cleanliness and venti-
lation therein, with respect to inspection, and the conditions and restrictions
under which such inspection shall be made;

{8.) have access by persons producing written authority for the purpose of inspection,
or introducing or using any disinfecting process. The cost of introducing or
using the process to be recoverable by summary process.

Penalty for not registering, or for nof admifting between 11 a.m. and 4 p.m. the
erson authorized, not more than forty shillings. But this restriction as to hours does not
apply to the Common Lodging House Act, 1851. |
N.B.—It must be noted that so much of-this section, 66 A. [p. 82), as relates to bye-
~ " Jaws, is included by reference in the provisions of the Common Lodging Houses
(2.) -41 San. [p. 85]. In any proceedings under Common Lodging House Act, if the
inmates of any house or part of a house allege that they are members of the same family,
the burden of proving such allegation shall be on the persons making it.
(3.) 43 X. [p. 169], enacts that Local Authorities constituted under and for the purposes
of the Common Lodging Houses Acts of 1851 and 1853 shall for the purposes of those
Acts have all the powers of Local Authorities under X. -

‘2. OVERCROWDING OF HOUSES.

| (l;j Let in lodgings. or-.bccupied by members of more than one family.'

© .35 San. [p. 83]. On application by Local Authority (in certain cases named in the

section, see N.B. below), the Central Authority may, by: notice to be published in
“T,ondon Gazette,” declare the following enactment to be in foree in the district, and from
and after the publication the Authority shall be empowered to make regulations, subject i0
confirmation of Central Authority, for the following matters subject to confirmation by the
Central Authority.

(1.) For fixing the number of persons who may occupy 2 house or part of a house
which is let in lodgings or occupied by members of more than one family :

(2.) For the registration of houses thuas let or occupied in lodgings :

(3.) For the inspection of 'such houses, and the keeping the same in a cleanly and
wholesome state:

(¢.) For enforcing therein the provision of privy accommodation and other appliances
and means of cleanliness in proportion to the nimber of lodgings and occupiers,
and the cleansing and ventilation of the common passages and staircases :

(5.) For the cleansing and limewhiting at stated times of such premises.

Penalty not exceeding forty shillings, with further continuing penalty not exceeding forty

shillings per day.

Proviso.—The above section does not ap;)ly to common lodging houses within the

Act of 1851, or any Act amending the same. -
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SUGGESTIONS FOR AMENDMENT OF THE LAW. 115

Crap. x. Lopaine Houses anp OVERCEOWDING, &cc.
1. LODGING BOUSES.

The Common Lodging Houses Acts should form part of the New Statute, the Local
Authority being the same as that which executes the New Statute.

Théase Acts must be carefully compared with 66 A. [p. 82], which they practically
amend. ' -

The common lodging houses should be under more stringent control. The Justices
should be empowered to take such houses off the register after conviction, and they
should thereupon cease to be common lodging houses tiil re-registered.

We are of opinion that the Rural Authorities may undertake the duties under. the
Common Lodging Houses Act. . L . '

2. OYERCROWDING OF HOUSES.

35 San. We submit as an amendment to the proviso which is contained in the con-
cluding words of the clause to add (*after “amending the same”) the words *or to
any case in which more than one room is ordinarily comprehended in one letting or
occupation.” ‘ .
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116 ' SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

36 San. [p. 85], enables justices after two convictions under the above clause, 35 San.
[p. 83] to direct the closing of the premises. '

35 San. [p. 83] can be put in force in London or in any municipal borough, or of any
place under the Liocal Government Act, 1858, or any Local Improvement Act, or of any
city or town at any time containing, according to the last census, a population of not
less than 5,000, and in no other place.

(2.) Generally.

29 X. [p. 85.] On certificate of medical officer, if there should be one, or, if none, of
two qualitied medical practitioners, that any house inhabited by members of more than
one family is so overcrowded as to be dangerous or prejudicial to the health of the
inhabitants, '

The Local Authority shall cause proceedings to be taken before the justices to abate
such overcrowding, and the justices shall make such order as they may think fit, and
may inflict

Penalty not exceeding forty shillings.

N.B.——19 San. [p. 61] includes in the technical definition of “ nuisances” “ any house
or part of a house so ovetcrowded as to be dangerous or prejudicial to the health of the
inmates.”

3. OCCUPATION OF CELLARS.

67 A. [p. 85.] [Inasmuch as the words of this section are of considerable importance
they are printed at length.] '

And be it enacted, That it shall not be lawful to let or occupy or suffer to be occu-
pied separately as a dwelling any vault, cellar, or underground room, built or rebuilt
after the. passing of this Act, or which shall not have been so let or occupied before the
passing of this Act ; and it shall not be lawful to let or continue to let, or to occupy or
suffer to be occupied, separately as a dwelling, any vault, cellar, or underground room
whatsoever, unless the same be in every part thereof at least seven feet in height, measured
from the floor to the ceiling thereof, nor unless the same be at least three feet of its height
above the surface of the street or ground adjoining or nearest to the same, nor unless there

‘be outside of and adjoining the same vault, cellar, or room, and extending along the entire

frontage thereof, and upwards from six inches below the level of the floor thereof up to the
surface of the said street or ground, an open area of at least two feet and six inches wide
in every part, nor unless the same be well and effectually drained by means of a drain
the uppermost part of which is one foot at least below the level of the floor of such vault,
cellar, or room, nor unless there be appurtenant to such vault, cellar, or room the use of a
watercloset or privy and an ashpit, furnished with proper doors and coverings, kept and
provided according to the provisions of this Act, nor unless the same have a fireplace with
a Pproper chimney or flue, nor unless the same have an external window of at least nine
superficial feet in area clear of the sash frame, and made to open in such manner as shall
be approved by the surveyor, except in the case of an inner or back vault, cellar, or room,
let or occupied along with the front vault, cellar, or room as part of the same letting or
occupation, in which case the external window may be of any dimensions not being less
than four superficial feet in area clear of the sash frame ; and whosoever* lets, occupies,

- or continues to let, or knowingly suffers to be oceupied for hire or rentf, any vault, cellar, or

underground room, contrary to this Act, shall be liable for every such offence to a penalty
not exceeding 20s. for every day during which the same continues to be so let or occupied
after notice in writing from the Local Board of health in this behalf: Provided always,
that in any area adjoining a vault, cellar, or underground room there may be steps
necessary for access to such vault, cellar, or room, if'the same be so placed as not fo be
gver, across, or opposite to the said external window, and so as to allow between every

art of such steps and the external wall of such vault, cellar, or room a clear space of six
inches at the least, and that over or across any such area there may be steps necessary for
access to any building above the vault, cellar, or room to which such area adjoins, if the
same be so placed as not to be over, across, or opposite to any such external window :
Provided also, that every vault, cellar, or underground room in which any person passes
the night shall be deemed to be occupied as a dwelling within the meaning of this Act:
Provided also, that the provisions of this Act with respect to the letting and occupation
of vaults, cellars, and underground rooms shall mot, so far as the same relate to vaults,
cellars, and underground rooms which shall have been let or occupied as dwellings before
the passing of this Act, come into force or operation until the expiration of one year from
the passing of this Act, nor within any district until the expiration of six months from
the time when this Act shall have been applied thereto ; and all Churchwardens and Over-
seers of the poor shall from time to time after the passing of this Act cause public notice
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This provision (35 San. [p. 83]) should be mace of general application in the New
Statute.

(2.) This section appears to be superseded by 19 San. {p. 61], which deals with
overcrowded houses.

The burden of proving the assertion that inmates are members of same family must
rest on party alleging it.

3. OCCUPATION OF CELLARS.

The Metropolis Management Amendment Act, 1862, provides with reference to
penalties that, “im any proceedings taken to recover the penalty under the one hundred
“ and third section of the Metropolis Local Management Act, 1855, such evidence as may
« give rise to a probable presumption that some person passes the night in such room or
« cellar shall be evidence, until the contrary be made to appear that such is the case.”

A similar provision should appear in the New Statute.

As also should the following, viz.,  if any cellar shali have ceased to be occupied during
¢ g certain number of weeks (to be named in the section or determined by byelaw) it
« shall not be occupied again, although the term of grace to be given by the New

« Statute, or by any Act previously in force, may not have expired.”

# After “ and whosoever ” insert “ whether as principal or agent.”
. - . »
+ After “or rent” insert © or receives any money for such occupation of.
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c. 102. § 62.
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118: SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

of the provisions of this Act with respect to the letting and occupation of vaults, cellars,
and underground rooms to be given in such manner as may appear to them to be best
calculated to make the same generally known.

42 San, [p. 87] applied the section to every place where such dwellings are not
regulated by any local Act of Parliament, and in applying it where not in force enacts
that the words «this Act” shall mean Sanitary Act. This enactment causes the section
to come into operation in those places from the date of the Sanitary Act.

36 San. [p. 85]. On proof that there have been two convictions within three months
for the occupation of a cellar as a separate dwelling place, whether the persons convicted
were or were not the same, it shall be lawful for any two Justices, by order, to empower
the Local Authority to direct the permanent closing of the same in such manner as they
may deem fit at their own cost.

4. BUILDINGS UNFIT FOR HUMAN HABITATION.

34 B. [p. 72]. The Local Authority may make

Byelaws with respect to closing of buildings or parts of buildings unfit for human
habitation, and to prohibition of their use for such habitation,

And may further provide for observance of same.

Proviso—No such byelaws shall affect any building erected before the adoption of
34 B. in the locality. |

Note also that certain alterations as described in the clause are “ considered the
erection of a new building.” The clause is printed at length, Chap. ix., on regulation
of new buildings, &c., and in the New Statute will hereafter be omitted either in this

place or in Chapter ix..

Cgap. xi. MISCHIEFS WHICH FALL WITHIN THE DEFINITION OF ‘° NUISANCES,” AND THE
PROCEDURE FOR THEIR REMEDY.

The ‘clanse (8 X. [p. 131]) from which sub-sections (1) (2) (8) of the following
definition are taken, telates to much the same subject matter with some provisions
contained in the following clauses :—

54 A. and 33 B. [p. 74] (amending same), as to privies and drains.

32 B. [p. 76], which, with other matters, sub-sections (1) (2) (8) treats of these.

60 A. [p. 80|, and 22 San. [p. 63], as to cleansing houses, house refuse, &c.

58 A. [p. 76, and 59 A. [p. 7 8], as to ditches and other collections of offensive matter.

59 A. |p. 78], as to stagnant or filthy water in dwellings, and as to swine.

But note that these clauses of A. and B. contain no power to prohibit recurrence, whereas
securities against TeCuIrence, as well as provisions for abatement, are found in the clauses
of X. and Y.

Compare also 29 X. [p- 85], as to overcrowding, with 19 (1.) San. [p. 61].

(1.) Nuisanc is defined to mean—
(1.) Any premises in such a state as to be a nuisance or injurious to health. 8 X.

[p. 61].
(2.) Any pool, ditch, gutter, watercourse, privy, urinal, cesspool, drain, or ashpit, so
foul as to be a nuisance or injurious to health. 8 X. [p. 61].

(s.) Any animal so kept as to be a nuisance or injurious to health, 8 X. [p. 61].
With a proviso protecting accumulations or deposits not kept longer than
necessary for purposes of any business or manufacture, if the best available

means have been taken for protecting the public from injury to health

thereby. 8 X. [p. 61]-

(4) Any house or part of 2 house so overcrowded as to be dangerous or prejudicial
to the health of the inmates. 19 (1.) San. [p. 61}.

(5.) Any factory, workshop, or workplace not already under the operation of any
General Act for the regulation of factories or bakehouses, not kept in a cleanly
state, or not ventilated in such a manner as to render harmless as far as practi-
cable any gases, vapours, dust, or other impurities generated in the course of the
work carried on therein, that are a nuisance or injurious or dangerous to health,
or so overcrowded while work is carried on as to be dangerous or prejudicial
to the health of those employed therein. 19 (2.) San. [p. 61].

(6.) Any fireplace or furnace which does not, as far as practicable, consume the

smoke arising from the combustible used in such fireplace or furnace, and is used
' H
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4, BUILDINGS UNFIT FOR HUMAN HABITATION.
This subject ought to be dealt with in the Statute and nof by Byelaws.

o

Cuap. 1. MISCHIEFS WHICH FALL WITHIN THE DEFINITION OF ¢ NUISANGCES,” AND THE
PROCEDURE FOR THEIR REMEDY.

In the New Statute these clauses containing definitions of a ¢ Nuisance,” (amended
as may be necessary,) should be arranged under the heads to which they belong.

‘ As to.sgb-,sectlons 1 (4) and (5), the term “injurious ” should be employed instead of
“ prejudicial,” so that the language may be uniform throughout. The word “ dangerous
appears Unnecessary.

The procedure and remedies now existing under the Nuisance Removal Act must
::ontn_me to be applicable to all the cases at present classified by Statute under the head of

‘ Nhisances ;” and we recommend that they be also applied to the following cases :—

(1.) “ Any inhabited house without an adequate supply of wholesome water, or access
to an adequate supply within a reasonable distance.”

(3.) « Any inhabited house, or any inhabited part thereof, admitting rain, or other
water, so as to be injurious to health.”

(2.) After “foul,” insert “‘or in such a condition.”
- A dr”“health,” insert “or any drain inlet requiring to be trapped, not properly

apped.

(3.) After “so kept,” insert “ or kept in such a situation.”

A “cellar inhabited contrary to the provisions of 67 A. [p. 85], should be added to the
category of nuisances.
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120 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

within the district of Nuisance Authority for working engines by steam, or in
any mill, factory, dyehouse, brewery, bakehouse, or gaswork, or in any
manufactory or trade process whatsoever. 19 (3.) San. [p. 63].

(7.} Any chimney not being the chimney of a private dwelling house sending forth
biack smoke in such quantity as to be a nuisance :

Provided, first, that in places where at the time of the passing of the Sanitary
Act, 1866, no enactment is in force compelling fireplaces or furnaces to
consume their own smoke, the foregoing enactment as to fireplaces and
{urnaces consuming their own smoke shall mot come into operation until
the expiration of one year from the date of the passing of the Sanitary
Act, 1866, i.e. August 7th, 1866:

Secondly, that where a person is summoned before the Justices in respect of
o muisance arising from a fireplace or furnace which does not consume the
smoke arising from the combustible used in such fireplace or furnace, the
Tustices may hold that no nuisance is created within the meaning of this
Act, and dismiss the complaint, if they are satisfied that such fireplace or
furnace. is constructed in such manner as to consume as far as practicable,
having regard to the nature of the manufacture or trade, ail smoke arising
therefrom, and that such fireplace or furnace has been carefully attended

to by the person having the charge thereof. 19 (3.), San. [p. 63].

With a view to the abatement and prevention of recurrence, the following provisior

have been made :—

(2.) Notice of nuisauce may be given to Local Authority by any of the following
persons, Viz. :— .7 .

(a.) Any person aggrieved thereby. i

(.} "The sanitary inspector, or any paid officer of Local Authority.

(c.) Two or more inhabitant householders.

(d.) The relieving officer.

(e.) Any constable or officer of constabulary.

(f.) In case the premises be a common lodging house, any person appointed for the

inspection of common lodging houses.

The Local Authority may take cognizance of any such nuisance afier entry made as

herein-after provided, or in conformity with any Improvement Act under which the

inspector has been appointed. 10 X. [p. 125].
(8.) With a view to further proceedings against nuisances as above defined—
(a.) The Local Authority has power of entry, 11 X. [p. 125]—

(1.} To ground proceedings. *
When the Authority or officer have reasonable grounds for believing that a nuisance
exists they may demand entrance between 9 aan. and 6 p.m. (or at any hour when the
business in respect of which the nuisance arises is in progress or is usually carried on
(31 San. [p. 127}), and on refusal, or if no person having custody can be discovered—
The Justices may, on proof upon oath, after due notice in case admission be not granted,
of belief in the existence of the nuisance, and if no person in’custody can be discovered,
on the like proof of that circumstance, authorize entrance by order.
N.B. This order once issued shall continue in force until the nuisance has been abated, -
or the work for which the entry was necessary has been done. 31 Sen. [p. 127].
(2.) To examine premises where Luisances exist, to ascertain the course of drains, and
to execute or inspect works ordered by justices to be done under this Act. .
For these purposes, whenever under the provisions of the clauses now under review
. nuisance has been ascertained to exist, or when an order of abatement or prohibition
under this Act has been made, or when it becomes necessary to ascertain the course of a
drain, the Local Authority may enter on the premises, by themselves or their officers,
between the hours aforesaid, until the nuisance shall have been abated, or the course of the
drain ascertained, or the works ordered to be done shall have been completed, as the case

may be.
(3.) To remove or abate a nuisance in case of non-compliance with or infringement of
, the order of the Justices.
For this purpose the Local Authority or their officer may from time to time enter the
premises where the nuisance exists, at all reasonable hours, or at all hours during which

business is carried on on such premises, without notice.

(4.) To examine any animal, carcase, meat, poultry, game, flesh, fish, fruit, vegetables,
corn, bread, or flour exposed for sale, or deposited in any place for the purpose of sale or

SUGGESTIONS FOR AMENDMENT OF THE LAW.

condition is discovered, and a penalty should be enacted for having sold it.
26034,—1I1. \
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(4.) These provisions should be extended to the case of food already sold before its
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of preparation for sale, and intended for the food of man, proof to the contrary resting
with the party charged.

2 Z. and 3 Z. [p. 127]. For this purpose, the medical officer of health or inspector of
nuisances may enter any place where the above-named articles are exposed or deposited
as described in the preceding lines, at all reasonable hours, or at all hours during which
the business is carried on,

Penalty not exceeding five pounds is provided for obstruction to those executing this
Act asto food, 3 Z. {p. 127], but it isremarkable that the penalty clanse does not mentijon
obstruction to examination, &c., of © game, fruit, vegetables, corn, bread, or flour.”

[1t may be here stated by way of parenthesis that— -

If any articles of foud as above enumerated, 2 Z. [p. 127,] appear to the medical officer
or inspector of nuisances diseased or unsound, or unwholesome, or unfit for the food of
maun, he may seize or carry away the same in order that they may be dealt with by a
Justice, who may—

Penalty :

(1.) Order them tc be destroyed, or disposed of so as to prevent their being exposed
for sale or used for such food, and,

(2.) Punish person to whom the articles belonged, or in whose possession or on
whose premises they were found, by fine not exceeding 20/. for each article,
or by imprisonment without option of fine.

N.B.—The fine attaches to each piece of meat, e.g., to each of any number of pieces ..

into which a carcase may have been cut, and to each parcel of fruit, vegetables, &c. |

(6.) The Local Authority or (where the powers of 16 San. [p. 131] are exercised) the
chiet officer of police shall next serve a notice on the party by whose act or default the
nuisance arises or continues ; or if such person cannot be found, on the owner or occupier,
calling on him to abate the same, and for that purpose to execute such works and do such
things as may be necessary, within a time to be specified in the notice. Provided :

First. That where nuisance arises from the want or defective construction of any
structural convenience, or where there is no occupier, notice shall be served on the
owner.

Secondly. That where the person causing the nuisance cannot be found, and it is clear
that the nuisance does not arise or continue by the act, default, or sufferance of
the owner or occupier of the premises, then the Nuisance Authority may itself abate
the same without further order, and the cost of so doing shall be part of the costs
of executing the Act, and borne accordingly. 21 San. [p. 129].

(c.) Justice shall issue a summons for appearance before two Justices in petty sessions,
to (@) person by ‘whose act or default the nuisance arises or continues, or (), if such
erson cannot be found or ascertained, the owner or occupier, on complaint made by—
(1.) The Local Authority which has ascertained (as above provided) the existence of
the nuisance, or which is of opinion that the puisance did exist at the time when
original notice was given, and although remeoved or discontinued, is likely to
recur on the same premises. 12 X. [p. 127]; or,
(2.) Any inhabitant who complains of nuisance on private premises in the parish or
place. (13 Y. [p. 129].) |
Provided in the latfer case that the Justices may adjourn the hearing until examination
of premises by officer of the Authority, whose entry for that purpose they may authorize,
as in 11 X. [p. 125].
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bread, or ﬂoﬂfr_i, Y
satisfaction of & _
the food of man when so sold as aforesaid, the party w s :
be liable to the said penalties herein-before contained, although no such seizure of the

same, or any part thereo

e mav at his discretion order the purchase money to be refunded.”
Tustice Toay ot ent i by which a warrant may be 25&26 Vict

trates to search suspected places for animals which are believed to ¢ cciv. § 275.

anted by the magis . :
%;ve .diedjgf diseas%, nnwholesome fruit, or vegetables, &c.
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. Somie: such: wonds.as the following are suggested, viz.:— - Lo o
"« Tn case any animal, carcase, meat, poultry, game, flesh, fish, fruit, vegetables, corn,
hich has been.sold to a purchaser as human food, shall be proved to the

Justice to have been diseased, unsound, or unwholesome, and unfit for
. h’o shall have sold the satne shall

f, may have taken place as herein-before mentioned, and the

There i a section in the Glasgow Police Act, 1862,

The New Statute should contain a clause to the same effect.

k ' ), being | iri ice liminary notice

“Parasravh (), being 21 San. [p. 129], requiring the service of a pre y ,
should z:?mtp be(re?-’enact%d, but there should be a clause added to 19 X. {p. 139]; (see p-
154), enabling the Justices to refuse costs when they think the case was not one o
urgency, and that notice ought to have been given before taking proceedings.

‘ st ; g 13 T. [pi 1 ded by removing
Paracraph (c.), sub-section (2), being 13 Y. [pi 129], must be amenae
the word ‘?pri(va,)t:e;” there can b no reason why nuisances on public premises should :not

form the subject. of complaint.

o Tiew of (6.) (2) nsert ¢ inhabitant of t] ish ‘o ' her person
In liew of (¢.) (2) insert “ Any inhabitant of the parish or place, or any other p
“ (Iilf' s?l%]f_otglez" ]gez'son_ be.aggrieved thereby) who complains of the existence of any
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(d.) On the hearing the Justices may, if satisfied that—
(1.) the nuisance exists, .
(2.) or did exist at time when original notice was given,
(8.) or if removed or discontinued since that notice, that it is likely to recur or be
repeated,
make an order—

(1.) For abatement or discontinuance and prohibition of the nuisance; and,

(2.) For payment of all costs up to hearing or order (12 X. [p. 127]), and 13 X.
[p. 131], may require person in order to abate the nuisance—

(1.) to provide sufficient (a.) privy accommmodation, or (b.) means of drainage or venti-
lation ;

(2.) to make safe or habitable, or to pave, cleanse, whitewash, disinfect, or purify the
premises which are a nuisance or injurious to health, or part thereof specified in
the order; _ ,

(3.) todrain, empty, cleanse, fill up, amend, or remove the injurious’ pool, &c. (see 8 X.
{p. 61]), which is 4 nuisance or injurious to health, or to provide a substitute ;
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12 X. [p. 127}, and 13 X. [p. 131], should be so extended as to enable the Jus.
to give p‘i:'gper o;_:]ders in each of the new cases; e.g., there should be power to make an

order— )
« To provide such supply, or-access within such distance as they shall deem reasonable

to such supply, of wholesome water, as they shall deem adequate.”
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124 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

(4.) or to carry away the accumulation or deposit which is a nuisance or injurious to
health ;

(5.) or to provide for the cleanly and wholesome keeping of the animal kept so as to

' be a nuisance or injurious to health; _ o

(5.) or, if it be proved to the Justices to be impossible so to make provision as above
described, then to remove the animal, or any or all of these things (according
to the pature of the nuisance), and to do such other works or acts as are
necessary to abate the nuisance complained of, in such manner and within
such time as in such order shall be specified in grder to prohibit recurrence ;

(6.) If of opinion that such or the like nuisance is likely to recur, the Justices may
further prohibit a recurrence of it, and direct the works necessary to prevent such
TECUTTENCE ; ) .

(7.) And if the nuisance proved to exist be such as to render a house or building,
in the judgment of the Justices, unfi¢_for human habitation, they may prohibit
the using thereof for that purpose until it is rend_ered fit for_ that purpose in the
judgment of the J ustices ; and on their bging sat_lsﬁed tl.lat it has been rendered
fit for such purpose, they may determine their previous order by another,
declaring such house habitable, from the date of which other order the house

may be let or inhabited.

Penalty—14 X. [p. 131]. o
(1.) For want of diligence in carrying out order of abatement, continuing penalty not

more than 10s. per day; _
(2.) For acting knowingly and wilfully contrary to order of prohibition, continuing

enalty of not more than 20s. per day.

Power of entry And Local Authority may, under the powers of entry given by the Act, enter and

to remove or

abale nuisance
condemned or
prohibited,

Power of
appeal.

remove or abate the nuisance, and do any necessary acts, charging costs to the person
on whom the order is made.

(4.) When it appears to the Justices that the person by whose act or default the
nuisance arises, or ‘the owner or occupier of the premises is not known or cannot be
found, then order may be addressed to and executed by the Local Authority, and the
costs defrayed out of the ordinary rates. (17 X. [p. 133].)

(5.) And any matter removed by the Local Authority in pursuvance of these clauses
may be sold by authority at once, in case where delay would be prejudicial to health,
otherwise after notice, and the proceeds devoted to costs, balance, if any, being paid on
demand to owner. In the former case the Justices may direct the immediate removal,

_ destruction, or sale of the matter. (18 X. [p. 133].)

(6.y In the order of abatement, where it appears to the Justices that execution of
structural work is required for the abatement of a nuisance, they may direct such works
to be carried out under the direction, or with the consent or approval, of any public
hoard, trustees, or commissioners having jurisdiction in respect of such works. (16 X.
[p- 131].)

(7.) From the above order as to structural works there is an appeal (16 X. [p. 131]),

as also from order of prohibition (15 X. [p. 131]). )
N.B. But against order of abatement, where no structural works are required, there

is no appeal, nor ought there to be any, as these matters are urgent, and delay may
spread or even introduce disease.

(8.) In order to provide a remedy against inaction on the part of the Local
Authorities—

The chief officer of police within any district may, under directions of Central Autho-
rity, on its being proved to his satisfaction that the Local Authority has made default,
institute any proceedings which Local Authority may institute under these clauses with
respect to the removal of nuisances: Provided that no officer of police may enter
dwelling house without consent of the inhabitant or the warrant of a Justice. (16 San.

[p. 131].)

Crap. xii. Szaveater Houses anp Orrensiveé TRADEs.

62 A. [p. 80]. The Local Authority (in urban districts)

(a) may provide slaughter houses and _

(5) shall make byelaws for (1) the management and (2) charges
for use, and (3) the keeping in cleanly state of same.
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SUGGESTIONS FOR AMENDMENT OF THE LAW. 125

(h.) The New Statute should enable the J ustices to prohibit by their order tke use of

any part, as well as of the whole house.

(8.) The words “proved to his satisafction ” impose too severe conditions; *on
representation made ” would appear sufficient.

It is suggested that sections 16 San. [pp. 33 & 131] and 49 San. [p. 54] should form
one clause, power being given to Central Authority to employ any person he may think fit,
whether police or not. The chief officer of police nced not be named.

Generally there should be power to charge the premises, when proceedings are taken

under these clauses, with the costs of carrying out order.

CHaP. xii. SLaucHTER Houses AxD QFFENSIVE TRADES.

The provisions of 62 A. [p. 80] should not apply to rural districts.
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126 SUMMARY:OF ‘EXISTING-LAW; WITH .BRIEF-NOTES.

Provided that there be no prejudice to rights, &c. of any persons previously incorporated
by Act of Parliament for the purpose.

" The section enabled Local Boards to make byelaws as to @l slanghter houses, but this
power was removed by'48 B. [p. 80] fromn the words of the section, probably because that
Act enabled Local Boards (45 B. [p. 98]) to adopt the clauses 125, &c., of T., which
enabled Authorities acting under them to make byelaws for regulation of slaughter
houses.

63 A. [p- 80]. As this clause deals with *animals, carcases, and meat,” and follows
the preceding in the “ Arrangement of Sanitary Statutes,” it may be here stated that the
provisions of 11 X., 31 San., and 2 Z. [pp. 125 and 127], as re-enacted with or without
amendments will probably supersede the clause. ] .

64 A. [p. 80]. The business of a blood-boiler, bore-boiler, felimonger, slaughterer of
cattle, horses, or animals of any description, soap-boiler, tallow-melter, tripe-boiler, or any
other noxious or offensive business, trade, or manufacture, shall not be newly established
in any building or place after the application thereto of A., or the adoption of B., without
the consent of the Local Authority.

Penalty, Fifty pounds, and further continning penalty of forty shillings per day.

Byelaws may be made in order to prevent or diminish the noxious or mjurious effects
of any such business.

This clause will hereafter take effect from the time when 64 A. came into operation

in the district, or from the passing of the New Statute, whichever shall have first

happened. :

N.B.—It may be well to extend or amend the above list of noxious trades, in order
that the following section may have reference to the same trades.

27 X. [p. 81]. Tf any candle house, melting house, melting place, or soap house, or any
slaughter-house, or any building or place for boiling offal or blood, or any manufactory,
building, or place used for any trade, business, process, or manufacture causing effluvia, be
at any time certified to the Local authority by any medical officer, or by two legally
qualified medical practitioners, or a requisition in writing under the hands of any ten
inhabitants (18 San. {p. 83]), to be a nuisance or injurious to health, the Local Authority
shall direct complaint to be made, and if it be proved on summons and hearing before two
Justices that the trade is a puisance or causes any effluvia injurious to the health of the
inhabitants, and that the best practicable means have not been used by the person by
whom the work is carried on for abating such nuisance or preventing or counteracting
such effluvia.

Penalty on owner or occupier, or foreman, or other person employed, not more than five
pounds nor less than forty shillings, on second conviction not more than ten pounds, and
on each subsequent conviction double penalty of preceding conviction, with a maximum
of two hundred pounds.

Proviso (1.) The Justices may suspend their final determination if the person complained
of undertakes to adopt within a reasonable time such means as they shall judge to
be practicable and order to be carried into effect for abating such nuisance or mitigating or

preventing the injurious effects of such effluvia, or shall give notice of appeal with proper

recognizances, and shall appeal accordingly.

Proviso (2). The provisions herein-before contained shall not extend or be applicable
to any place without the limits of any city, town, or populous district.

Proviso (3). 28 X. [p. 83]. If the defendant object to have the matter determined by the
Justices, and enter into recognizances with sufficient sureties, the Local Authority shall
thereupon abandon all proceedings before the Justices, and shall forthwith take pro-
ceedings at law or in equity in Her Majesty’s superior courts for preventing or abating
the nuisance complained of.

-

CuaP. x11l. PROVISIONS AGAINST INFECTION.

(1.) If the Local Authority be of opinion on the certificate of a legally qualified medical
practitioner that the cleansing and disinfecting of any house, or part therecf, and of any
articles therein likely to retain infection, would tend to prevent or check infectious
or contagious disease, if shall be the duty of the Authority to give notice in writing
requiring the owner or occupier of each house, or part thereof, to cleanse and disinfect
the same, as the case may require.

Pgnalty.——-Contimﬁng penalty not less than one shilling, nor more than ten shillings,
per day.
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. SUCCESTIONS FOR AMENDMENT OF THE LAW. 127

125-131 T., 1-w.ith respect to slaughter-houses should be re-enacted in this place.

' The “in the Act of 1786, under which the Justices of the peace license knackers 26 Geo. 3.
yaﬁzfgggﬁfum be transferred to the Local Health Authority. See ¢ Slaughter Houses’ e 71. § 1.

in the interpretation clause of A.

| 64 A. [p. 80]. Where the consent of the Local Authority is withheld, there should be
a power of appeal to the Central Authority. - |

“Where consent is given there should be a corresponding power of appeal on the part
of any person aggrieved by such consent.

Subject to the above and to the other recommendations, the provisions of the New
Statute should be in substance as follows :—

(1.) As to New Establishments. .

1. No noxious or offensive trade should be anywhere newly established without. consent
of Local Authority, unless the Central ‘Authority shall otherwise direct on appeal.

(I1.) As to Old and New Establishments.

Any trade or business whatsoever (including those excepted in 44 X. [p. 17 .1_]), whether
newly established or not, should be liable to proceedings similar to those in 27 X. [p. 81],
so far as to ensure the adoption of the ¢ best practicable means,’ ‘and it should not be
necessary to prove that such trade or business causes effluvia, if in any other way 1t 1s

roved to be a nuisance, or injurious to health. And in all cases the onus of proving
that the best practicable means have been employed must lie on the party complained
against, any local or special Act to the contrary notwithstanding.

Tt should not be mecessary that the 10 persons signing the requisition be inhabitants
exclusively. Any owner though not an inhabitant should be competent to sign.
The penalty and provisoes (1.) and (3.) referred to in the text should reappear in the

New Statute. _ 5 S
We recommend that the words of proviso (2) disappear from the Statute Book.

CHAP. x1ii. PROVISIONS AGAINST INFECTION.

Q4




128 SUMMARY OF EXISTING LAW. WITH BRIEF NOTES. SOGGESTIONS FOR AMENDMENT OF THE LAW. 129

On default the Authority shall do the work, and, _

(a.) May recover expenses from owner or occupier in default, in summary manner ;
or,

(b.) In case of poverty or other inability of owner or occupier to effectually carry
out the section, may, with his consent, do the work at its own cost. (22 San.
[p. 63].)

(2.) The Authority in each district may provide means of disinfection for woollen
articles, clothing, or bedding, and may disinfect without charge any article brought for
disinfection. (23 San. [p. 65].)

(3.) The Authority may provide and maintain carriages for conveyance of persons
suffering under any contagious or infectious disease, and may pay expense of his
conveyance therein to hospital, &c., or to his own home. (24 San. [p- 651.)

(4.) If any person suffering from any dangerous infectious disorder shall enter any
public conveyance, he shall previously notify same to .owner or driver, who shall not
be required to convey the person until paid amount safficient to cover all losses and
expenses.

II)l'enezzlt‘y on failing to notify, not more than five pounds, and compensation to owner
and driver for losses and expenses. (25 San. [p. 65{)

: Penalty on owner or driver not disinfecting after having with knowledge conveyed any
) person so suffering, not more than five pounds. (38 San. [p- 67].)

(5.) Where a hospital or place for reception of the sick is provided within the district,
a Justice may order, on the certificate by a legally qualified medical practitioner, that any
person suffering from dangerous contagious or infectious disorder, being—

a.) Without proper lodging or accommodation ; or,
(b.) Lodged in a room occupied by more than one family; or,
(c.) Being on board ship or vessel,
Be sent at cost of the Local Authority to such hospital, &ec., if the Authorities
be willing to receive the person. (26 San. [p. 65].)

(6.) Any Local Authority may, with the sanction of the Central Authority, signified
in manner provided by Public Health Act, 1858, lay down rules for removal to any
hospital to which such Authority is entitled to remove patients, and for keeping in such
hospital so long as may be necessary any persons brought within their district by any
ship or boat who are infected with a dangerous or infectious disorder. (29 San. [p. 65].)

Penalty not more than five pounds for breach of these rules.

(7.) Any person who—

(a.) suffering from any dangerous infectious disorder wilfully exposes himself without
precaution against spreading disorder in any street, public place, or public
conveyance ;

(b.) being in charge of one so suffering so exposes the sufferer ;

(c.) being owner or driver of public conveyance does mot disinfect his carriage

immediately after having with knowledge conveyed such sufferer ;

(d.) without previous disinfection gives, lends, sells, transmits, or exposes any
bedding, clothing, rags, or other things which have been exposed to infection
from such disorder,

shall be liable to

Penalty not exceeding five pounds.

Provided that no proceedings be taken for transmission with proper precautions for
purpose of disinfection. (38 San. [p. 67].)

i (8.) If any person knowingly lets any house, room, or part of a house in which any person
suffering from any dangerous infectious disorder has been to any person, without having
1 such house, room, or part of a house, and all articles liable to retain infection, disinfected
to the satisfaction of a qualified medical practitioner, as testified by a certificate given by
him, such person shall be liable to

Penalty not exceeding twenty pounds.

For the purposes of this section the keeperof an inn shall be deemed to let part of a
house to any person admitted as a guest into such inn. (39 San. [p. 67].)

9.) This section should be amended by giving to the Central Authority power to
compel the Local Authorities (when in its judgment it appears necessary ) to provide. It

must be made clear that *provide ” includes provision by hiring. N
It appears fo be at least desirable that means of disinfection be everywhere within

reach, and that the Central Authority be empowc_ared to ensure a s_upI_le of such means
within reach of every person, though not of necessity within every district.
A power to destroy infected articles, where necessary, should be added.
3.) The above remark, as to compulsion and provision by hiring (if the carriage be
solely used for the purpose), applies to this paragraph. .
: (4.) The language of this clause should be so modified as to Impose the duty and
penalty on person in charge of the sick when the latter is of tender years, or is incapacitated

by bodily or mental disease. See 38 San. [p. 671, infra.
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(5.) The like power should be given in reference to hospitals, &c. not within the
district.
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(6.) These ruleswill; be hereafter signified in such manner as the New Statute shall
prescribe.
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(7.) (a.) After “public place” add “or other place where persons in health, being

members of more than one family, are assembled.” o ’
b.) After *in charge of” add *or having the control or direction of,” and after

«« sufferer ”’ the words « or causes him to expose himself.” . _ .

(d.) Inall cases when the Local Authority requires disinfection of bedding or clothing,
or of dwellings, the possessors thereof, on due completion of disinfection, should be
entitled to receive a certificate that the regulations of the Authority have been complied
with. )
The language of these penalty provisions should be made to reach the person causing
the offence, as well as the person directly acting in the matter. ’

e.g. One who sends by a public conveyance his servant ¢in charge ” of a fellow servant
or of a child having an infectious disorder. ] .

The master or parent should be Hable to the penalty as well as the person “1n charge.

The sections on * supervision and control over Local Authority ” should arm the
Central Authority with power to enforce the due execution by the Local Authority of

these as of other powers.
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Caap. xiv. EXTRAORDINARY MEASURES FOR PREVENTION OF KPIDEMIC DISEASES.

Cuap. xiv. ExTRAORDINARY MEASURES FOR PREVENTION OF Ermemic Disgasks.

Ppeiin

(1.) (5 R.[p.53].) Whenever any part of England appears to be threatened or is
affected by any formidable epidemic, endemic, or contagious disease, the Central Authorty
' 26034.—1. R
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130 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

(hitherto the Privy Council may, by order, direct that the extraordinary provisions of
this chapter be put in force in England, or in any part thereof, .

And (40 San. [p. 43]) may compel two or more Local Authorities to combine for the

execution of these powers, and may prescribe the mode of such joint action.

The order, _

(i.) May be extended, revoked, or renewed.

(2.) Subject to such revocation and renewal, shall be in force for six months, orless,
as therein stated.

(3.) Shall be published in * London Gazette.”

N.B.——(11 R. [p. 55].) The order may extend to parts and arms of the sea lying within

the jurisdiction of the Admiralty (see under directions, &c., below).

(2.) (6. B. [p-53].) While the order is in force the Central Authority,

{a.) May from time to time issue directions and regulations—

1. For the speedy interment of the dead.

2. For house to house visitation.

s. For the dispensing of medicines, guarding against the spread of disease,
and affording to persons afflicted by or threatened with such epidemic,
endemic, or contagious diseases such medical aid and such accommodation
as may be required.

5. (11 B. [p. 55].) For cleansing, purifying, ventilating, and disinfecting, and
providing medical aid and accommodation, and preventing disease, in ships
and vessels upon arms and parts of the sea lying under the jurisdiction
of the Admiralty, to which orders of the Central Authority may extend (see
as to orders, above), as well as upon inland watetrs.

(b.) May revoke, renew, alter, such directions, &c. ‘

(c.) May extend the area wherein they have effect.

(d.) Shall publish same in “London Gazette.” (7 B. [p. 53].)

(3.) (10 R. [p. 55].) Every such order and every such direction and regulation shall be
laid before Parliament—

Forthwith during session.

Otherwise within fourteen days after commencement of the next session.

(4.) (12 RB.[p. 55].) Medical attendance on ships in compliance with any such regulation

shall be remunerated as follows :— _

(1.) In case of poor law medical officer, according to ordinary rate of allowance for
services. '

(2.) In case of other medical men for services rendered on board, and extra remunera-
tion for distance at charge ordinarily made by medical practitioner for patients
of the class attended on board.

These charges, together with any reasonable expenses for treatment, shall be repayable

by the captain on behalf of owners.

In event of Dispute

Amount up to 207 to be settled summarily by a Justice, as in the case of seamen’s

wlages up to 50L., and to be assessed according to the accustomed rate for patients of like
class.

(5.) (8 B. [p. 55].) The Local Authority shall

(1.) superintend and see to execution of such directions and regulations.
(2.) (¢) appoint and pay such medical or other officers and persons,
_ %) d(f)' and provide all such acts, matters, and things as may be necessary
or
(o) mitigating the disease, or
(B) executing or aiding in execution of such directions and regulations.
(3.) (9 B. |[p. 55]) direct any prosecutions, &c. for wilful violation or neglect of
directions and regulations. )
(6) (14 R.[p. 167).) Penalty for obstruction of the Authority, or wilful violation of
direction or regulation, not more than 5/., to be appropriated to fund for executing these
provisions. ,

N.B.—It may be noted that this penalty does not accompany mere neglect. 9 R. (2bove

cited) enables the Local Authority to direct prosecutions, &c., for wilful neglect.

(7.) (4 B. [p. 61]).) The Local Authority shall have powers of entry for executing or

superintending the execution of these powers.

N.B.—Hitherto these exceptional powers have been executed by (11 Y. [p. 7]).

(1.) Boards of Guardians. | ’ |

(2.) Overseers where there was no such Board.

(3.) Any body other than Guardians or Overseers acting as Local Authority
under Nuisance Removal Acts, if duly authorized by Privy Council.
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SUGGESTIONS FOR AMENDMENT OF THE LAW., 131

(6.) Wilful neglect should be punishable.

(7.) The provisions of 11 Y. [p. 7] will now become unuecessary, as the Local
Authority constituted under the New Statute will doubtless be intrusted with the
extraordinary powers now under consideration, on being duly set m motion by the
Central Authority. ' ) .

A similar remark applies to 12 Y. [p. 61], enabling the Local Authority to provide
carriages (that clause having been made general by 24 San. [p. 65]), and to 15 R.
[p. 133], incorporating into R. certain provisions of X. relating to procedure and
recovery of penalties.
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132 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

i
o

CpaP. XV. SHIPS AND VESSELS.

CHAP. XV. SHiPs AND VESSELS.

Complaint having been made that the language of the two following clauses is
obscure, the words are given at length, the term Local” being substituted for
« Nuisance” Authority.

(1.) 30 San. [p. 67]. For the purposes of this Act, any ship, vessel, or boat that
is in a place not within the district of a Local Authority shall be deemed to be within
the district of such Local Authority as may be prescribed by the Central Authority,
and until  Local Authority has been prescribed then of the Local Authority whose
! district nearest adjoins the place where such ship, vessel, or boat is lying, the distance
being measured in a straight line; but nothing in this Act contained shall enable any

As to 30 San. and 32 San. [p. 67], the (ommission recommend,
1.) That as far as practicable the Authority for sanitary purposes in the adjacent
urban district should be the Authority for like purposes in the adjoining Harbour

docks and ships in the Jatter being considered as houses, &c. in the former.
That to secure unity of action powers should be given to the Central Authority to add

to such urban Authority the Harbour Authority or representatives of it to act for
sanitary purpases in the Harbour. _
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il ?a: Local Authority to interfere Wl.th any ship, vessel, or boat that is not in British waters. (2.) That in maritime districts savitary

2. :é : (2.) 32 San. [p. 671 .Al-ly _shl_p or vessel lying i any river, harbour, or other water the harbour jurisdiction by the order of the Central Authority after local inqui_ry, and
Vi BE shall be subject to the jurisdiction of the Local Authority of the district within which with such other procedure (if any) as may be necessary under the New Statute in cases
' ERY Lt such river, harbour, or other water is, and be within the provisions of this Act, in the where a change of boundary takes place.

‘ same manner as if it were a house within such jurisdiction, and the master or other
E officer in charge of such ship shall be deemed for the purposes of this Act to be the
occupier of such ship or vessel; but this section shall not apply to any ship or vessel
_ belonging to Her Majesty or to any foreign government. )

1 6 Geo. IV. (3.) 52 San. [p. 67]. According to the Quarantine Act, 1825, vessels being H.M.
}e78§2  ships of war, as well as others, coming from or having touched at any place declared
by Privy Council infected, and all vessels, &c. receiving persons or articles from any
such vessel, whether such first-named vessels (1) had or had not come from, or (2)
were or were not bound to any place in United Kingdom or islands, shall be liable to
quarantine.

This section (52 San.) extends the definition of ships so liable to quarantine to
vessels having on board any person affected with a dangerous or infectious disorder,
although such vessel has not commenced her voyage, or has come from or is bound
for some place in the United Kingdom, and enables the Privy Council to make regula-
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(3.) That in roadsteads under no Harbour Authority the Central Authority should
decide under what Local Authority such roadsteads shall be put.
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The two Sections 51 and 52 of the Sanitary Act being amendments of the Quarantine 6 Geo.IV.
Act, 1825, should, with other sections which belong to other subjects, be set out at full g;73- 141
length in a schedule either to the New Statute or to a separate Act. Subsequent legis- =P 7
Iation will deal with these sections thus placed in a schedule, and the provisions of the New
Statute will remain unaltered. By this means the Sanitary Code which the Commission
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; tions and orders, and also to determine the Local Authority by which they shall be L .
; ih executed. The expenses incurred are to be defrayed from ordinary funds. desires to produce ib the form of' a permanent Consohdathu Act will not be confused. as
‘i (4.) 51 San. [p. 169,] enables the Justices or Court having jurisdiction to reduce the the existing Acts have been by interpolation of matter having no close or proper relatien
B i penalties to such sum as they think just. to the Laws affecting Public Health.
B R (5) 1L R. and 12 R. [p. 55,] (see Chap. xiv. on extraordinary measures for preven-
it tion of epidemic diseases), relate to ships, and enable the Central Authority to issue orders
ef kA extending over parts and arms of the sea within Admiralty jurisdiction, to issue direc-
- g it tions and regulations for cleansing, &c. ships upon such waters, and for medical aid and
§ : I}‘gf remuneration.
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Cuap. xvi. L.ocAL IMPROVEMENTS.
(1) Clauses from « Police Clauses Act.”
We do not recommend that the sections incorporated by 44 B should be introduced

into the New Statute. They are on police subjects, and only two of them have refe-
rence to sanitary matters, which, however, we think are otherwise provided for.
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CHap. xvi. LocaL IMPROVEMENTS.
(1.) Clauses from “ Police Clauses Act.” |
10& 11Viet. 44 B. [p. 98]  The provisions of © The Towns Police Clauses Act, 1847,”

c. 89. (1.) With respect to obstructions and nuisances in the streets,
(2.) With respect to fires,
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A H ;;’ (8.) With respect to places of public resort,
Rl ‘,J : (+.) With respect to hackney carriages,
ishIg ;“g? (5.) With respect to bathing,
Rl e shall be incorporated with this Act
g | S 1ncorp -
| ffae ) 7 , , »
S|t 45. B. [p. 98 (.,.r)rhClausesf rom fz"?’“;’l” ?zpravement Clauses Aot. (2.) Clauses from « Towns Improvement Clauses Act.”
ERE R, 3 . . b. |p. . ' 2 . .
;; 2 g;ﬁgg 10&11Viet. .. 11 h ]h P ]le provisions o 1e Towns Improvement Clauses Act, 1847, We have placed at the end of this part of our report a complete analysis of T. The
Sl e 34 with respect to the following matters, that 1s to say, N : ; od in 45 2\ [ex 6. 67, and
1 3 64 and 65 . . . New Statute should contain the sections numbered in 45 Bas (1), (2) [except 60, 07, ana
] il 1) (64 and 65 T.) With respect to naming the streets and numbering the houses, 68 T, sce Chaps. ix. and xix., where corresponding provisions will be found], (8), and ()
| ég ?;“5; (2.) (66—1;74: T.)_ With respect to improving the line of the streets and removing ’ ’ - ° TP
Hfgl A i obstructions,
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134 SUMMARY OF EXISTING LAW, WITI BRIEF NOTES,

(3.) (75-78 T.) With respect to ruinous or dangerous buildings, .

(+.) (79-83 T.) With respect to precautions during the construction and repair of the
sewers, streets, and houses,

(5.) (121-124 T.) With respect to the supply of water, except the proviso thereto,

(6.) (108 T.) With respect to the prevention of smoke,

(7.) (125-131, T.) With respect to slaughter-houses,

(8.) (143 T.) With respect to clocks,
shall be incorporated with this Act, subject to this qualification, that the above-mentioned
provisions with respect to the prevention of smoke shall not extend to compel the
consumption of all smoke in the case of all or any of the processes following ; that is to
say, to the coking of coal, the calcining of ironstone or limestone, the making or burning
of bricks, earthenware, quarries, tiles, or pipes, the raising of any mines or minerals, the
smelting of iron ores, the refining, puddling, shingling, and rolling of iron or other
metals, or to the melting and casting of iron into castings, or to the manufacture of
glass, in any district where the provisions of the said Act for the prevention of smoke
are not now in force, in which the Local Board shall resolve that any one or more of such
processes should be exempted from penalties for not consuming all smoke for any time
specified in such resolution, not exceeding ten years, which may be annually renewed for
a similar or any shorter period, if the Board shall think fit.

Penalty.—Any Justice or Justices before whom any person shall be summoned may
remit the penalty in any case within such district in which he or they shall be of opinion
that such person has adopted the best known means for preventing any nuisance from
smoke, and has carefully attended to the same, so as to consume, as far as possible, the
smoke arising from any process so exempted during such time as any such resolution
shall extend to, unless an order shall be issued by the Central Authority directing that
such exemption shall no longer be continued in such district to such processes or any
of them, after a time specified in such order.

(3.) Lighting and Watcling.

3 &4 Will, 46 B. [p. 100.] Where the Lighting and Watching Act, 1833, has been adopted
IV.c.90.  in any district conterminous with the district of any Local (urban) Autherity, the said
last-mentioned Act shall be superseded by B., and all lamps, lamp-posts, gas pipes,
fire engines, hose, and other property vested in the inspectors for the time being under
the said Act, shall, in all such districts from and after the passing of B., vest in the

Local Authority.
The Lighting, &c. Act directed the Churchwardens, on application in writing from
three or more ratepayers, to convene a meeting to determine for or against adoption of
§ 17. that Act in the parish. In the event of adoption the ratepayers were to appoint
§ 39. inspectors, having rated qualification of 15/., who were to appoint and employ watchmen,
§§ 44,45.  provide fire-engines, put up lamp-irons or lamp-posts against houses or in streets, and

cause them to be lighted with gas, oil, or otherwise.

§ 71. Parishes might adopt the part of the Act relating to either (4) watching or (4)
lighting, or both parts. On the other hand, parts of parishes might adopt the Act, or
either part thereof.

The Act contains sections relating to gas pipes, escape of gas, gas washings, contami-
nation of water by gas, &c.

5 & 6 Will. The Municipal Corporations Act, 1835, has ‘a section enabling Corporations, where

IV.c.76.  there is no local Act for the lighting of the town, to assume the powers of inspectors

§ 88. under the Lighting, &c. Act, so far as relates to lighting, and where a local Act extends

§ 87. to 2 part only of their area, to make an order that the remaining part be included within
the provisions of any local Act for the lighting thereof.

12&13Viet. IN.B.—By a section introduced into a Local Government Provisional Order Confir-

c.94. mation.Act; in 1849, Local Boards of health are authorised to contract for a period not
exceeding three years with any company or person for supply of gas, &c. for lighting
streets, &c., and may provide lamps, &c. R

(4.) Baths and Wash-houses.

The observations last made apply to baths and wash-houses.
9& 10 Viet. By 47 B. [p. 100], “Local Boards ** may, where the Baths and Wash-houses Acts,
“ E.IIVict have been adopted by the Vestry, be, at the option of the Vestry, the Commissioners for
o. 61. - executing the Act; and by 43 San. Act [p. 100], “Local Boards™ may adopt the Act.
The expenses are to be paid out of the ordinary fund. There seems to be no reason
why Urban Authorities should not retain the powers now possessed by “ Local Boards ;”
‘but in districts of Rural Authorities the adoption of parishes appears to be a more

£
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SUGGESTIONS FOR AMENDMENT OF THE LAW, 133

(5.) 121, 122, 123 T are superseded by 78 A. and 20 C. [p. 106], and the latter section
contains an important reservation in favour of water companies which must be preserved.

124 T relates to fireplugs, &c., and the supply of water for the extinction of fire.
But if certain sections of the Waterworks Ciauses Act are incorporated according to '
our recommendations this secticn would become unnecessary. See §§ 38-43 of Water- 101§:_11 Viet.
works Clauses Act, 1847. (See also a Poor Law Act of 1867, as to provision of fire- & '/ Vi,
engines, &c. by the Vestry. The powers under this section should be transferred to the ;o5 § 29.

Local Authority by the New Statute.) - .
C'(6.) 108 T. siudythe qualification contained in 45 B. should not be re-enacted, as 1t 1s

superseded by a better clause 19 (3) San. [p. 62].
su}():l) We hgve already recommended that this should form part of the New Statute.

(s.) This might also be included.

(3.) Lighting and Watching. R
All Authorities which may execute the Act should be enabled to contract for supply _

of gas under a section of a Provisional Order Confirmation Act, 1849, which should be 12 gf} ngéct.

withdrawn from that Act and made part of the New Statute or of a Police Act. This is =% 3™

a most incomplete mode of dealing with this subject, which in fact lies beyond the

province of the Commission, although unfortunately included m a Statute which must

be fully dealt with. With respect to 46 B. [p- 100], the Lighting and Watching Act

ought to be repealed, and such parts as are within the province of the.Local ; Authorities

shoald be introduced into the New Statute, and would thereupon apply to the Local

Authority in every urban district. - :

In urban districts there would be no difficulty in giving to the Local Authority the
same POWers as are given by the Municipal Corporations Act to Town Counc_lls,_but
these powers are not adapted to the Authorities which are mcpmmended for rural districts,
where the power to adopt the Lighting Act in individual parishes appears desirable.

(4.Y4Baths and Wash-houses.

1t is proposed that— - , .

a.) }I)n zlx)ny urban district where the Vestry may have adopted. or shall adopt the o
Baths and Washhouses Act, and amending Acts, the Local Authority may, at the option 2 %41 el
of the said Vestry, be the Commissioners for the: execution of the Act. - - 1%

(4.) Urban Authorities may adopt the Acts.in districts where they are not already
in force. ' Lol
| R 4
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136 SUMMARY OF EXISTING LAW, WITH DBRIEF NOTES.

9 & 10 Vict. convenient method. By the Act of 1846 the Council of any Borough may adopt the
e, 74. Act, and in other cases not included under 43 San. [p. 100], the adoption rests with the
Vestry.

(5.) Public Pleasure Grounds.

74 A, [p. 102]. The Local Authority may provide public pleasure grounds and
support or contribute towards premises provided for such purposes by any person.

(6.) Markets.

50 B. [p. 102]. The Local Authority shall have power in non-corporate districts,
with consent of owners and ratepayers, to express by resolutions as in the Act provided,
and in corporate district by a majority of two thirds, to do the following things, or any
of them, in their district:

(a.) To provide a market place and construct a market house and other conveniences

for the purpose of holding markets :
To provide houses and places for weighing carts:
To make convenient approaches to such market : |
‘To provide all such matters and things as may be necessary for the convenient use
of such market : -
To purchase or take on lease land, and public or private rights in markets, and
tolls for any of the foregoing purposes:
To take stallages, rents, and tolls in respect of the use by any person of such
market house.
But no market or slaughter-housc shall be established in pursuance of this section so as
to interfere with -any rights, powers, or privileges enjoyed within the district by any
person, chartered joint stock or incorporated company, without his or their consent :

(0.) For the purpose of enabling any Local Authority to establish markets in manner
aforesaid, or to regulate markets already established in any corporate borough
before the constitution of a Local Board therein, there shall be incorporated with
this Act the provisions of “The Markets and Fairs Clauses Act, 1847,” in so
far as the same relate to markets :

With respect to the holding of the market or fair, and the protection thereof;
and '
With respect o the weighing goods and carts ; and
With respect to the stallages, rents, and tolls ; and
With respect to byelaws ; :
Subject to this- proviso, that all tolls leviable by the Local Board in pursuance of this
section shall be approved by one of Her Majesty’s Principal Secretaries of State.

According to the present law where there is a Local Board but no Town Council,
the consent to establish a market must be expressed by resolution in the manner provided
by B. with respect to resolutions for the adoption of the Act.

(7.) Hospitals of Medicine and Medicine.

37 San. [p. 102]. The Local Authority may provide for the use of the inhabitants
within its district hospitals or temporary places for the reception of the sick, and

10 E.[p. 102], with sanction of Central Authority may make provision for temporary
supply of medicine and medical assistance for the poorer inhabitants.

‘The Local Authority may itself build such hospitals or places of reception, or make
contracts for the use of any existing hospital or part of a hospital, or for the temporary
use of any place for the reception of the sick.

It may enter into any agreement with any person or body of persons having the

10& 11 Viet,
c. 14.
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‘certain garden or ornamental grounds in cities and boroughs.
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ity i i the Vestry does not
'} Where the Authority is not urban, and in other cases where d
ass(eflt) to the execution of the Acts by the Local Authority, the provisions of

the Act of 1846, and amending Acts, shall remain in force, with the modification 9 & 10 Viet.

i i : ' 1 1 jority of votes given on the ¢ 7% § 5.
it be sufficient that the resolution be carried by a majority gi .
;iaét?stion, according to the manmer in which the members of the Vestry are entitled

to vote at such vestry shall have been given for such resolution.”

(5.) Public Pleasure Grounds.

The Urban Authority under the New Statute must execute other Acts relating to
laces for public exercise or recreation. Such are “The Recreation Grounds Act, 29 viet.

11859, the powers, however, given to trustees under that Act must be retained; the e. 27.

Public Improvements Act, 1860, by which the Authority, which may adopt and 2V3ic(§: 5:;430

administer the Public’ Baths and Wash-houses Acts, is invested with nearly the.same S

powers in relation to places of recreation, &c. ; and the Act of 1863 for the protection of 36 g o7

Viet. c. 13.
The Local Authority should in all these cases have power to make byelaws regulating,

&ec. such grounds, subject to any conditions of trast deeds.

(6.) Markets.

. A majority present at a meeting specially summoned should be su[:'ﬁ(_:ienﬁ under the
New Statute, provided that the consent of the Central Authority be required.

(7.) Hospitals of Medicine and Medicine.

We think that 37 San. [p. 102] might in the New Statute be exterded to the admission
of persons on payment of the expenses, in cases of infectious diseases ot accident.

"The power to provide or contract jfor the use of hospitals should not be exercised without
the consent of the Central Authority, but when exercised it should extend to the fur-
‘nishing and maintaining such hospitals as may be provided by the- Local Authority, and
to the providing of medicines, attendance, food, and other necessaries theren.

‘The power to combine should extend to providing a common. provision for the tem-
porary supply of medicine. If the clause providing for combination Is properly drawn,
no mention of combination need occur in this place.
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" Mortuaries.

Reception
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138 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.
management of any hospital for the reception of the sick inhabitants of its district on
paymegt by the I;ocal Authgrity of Suih annual or other-sum as may be agreed upon.
. . r 3 R Tt Yo T %

Two or more Authorities having respectively the power to provide separate hospitals
may combine in providing a common hospital, and all expenses incurred by such Authorities
in providing sach hospital shall be deemed to be expenses incurred by them respectively
in carrying into effect the purposes of this Act.

(8.) Reception Houses for the Dead.

N.B.—The details of the provisions of the following sections of the San. Act are so
important that it has been judged expedient ‘to set them out at length. The term
«T.ocal Authority ” has been substituted for the term  Nuisance Authority.” " -

27 San. [p. 111]. Any Local Authority may* provide a proper place for the reception

of dead bodies, and S S Co

Where ary such place has been provided, and any dead body of one who has died of

any infectious disease is retained in a room in which persons live or sleep, or any dead
body which is in such a state as to endanger the health of the inmates of the same house
or room is retained in such house or room, any justice may, on a certificate signed by
a legally qualified medical practitioner, order the body to be removed to sach proper place
of reception at the cost of the Nuisance Authority, and direct the same to be buried within
a time to Be limited in such order; and unless the friendsor -relations of the deceased
undertake to bury the body within the time so limitéd, and do bury the same,.it shall be
the duty of the relieving officer to bury such body at the expense of the poor rate, but
any expense so incurred may be recovered by the relieving officer in a summary manner
from any person legally liable to pay the expense of such burial.

Byelaws.—81 A. [p. 110] enables Local Boards also
(a.) to make byelaws with respect to the management and charges for the use of
such rooms, and
(6.) On proper application, and subject to such regulations and at such rates and
charges as shall be prescribed by any such byelaws, to make all necessary
arrangements for the decent and economical interment of any corpse that has
been received into any rooms so provided.
N.B.—In the above paragraphs it has not been thought necessary to set out the pur-
pose described in 81 A., viz., the prevention of the manifold evils occasioned by the

retention of the dead in the dwellings of the poor.

98 San. [p. 111]. Any Local Authority may provide a proper place (otherwise than af
a workhouse or at a mortuary house as lastly herein-before provided for) for the reception
of dead bodies for and during the time required to conduct any post-mortem examination
ordered by the Coroner of the district or other constituted Authority, and may make
such regulations as they may deem fit for the maintenance, support, and management of
such place; and where any such place has been provided any Coroner or other constituted
Authority may order the removal of the body for carrying out such posi-mortem
examination and the re-removal of such body, such costs of removal and re-removal to
be paid in the same manner and out of the same fund as the cost and fees for post-mortem

examinations.
(9.) Burial Grounds.

(1.) 82 A. [p. 110], provides that on representation of the Local Board, and on
inquiry by a “ superintendent inspector,” and after such other inquiry as the General
Board of Health may think fit, the Board may publish certificate in the Gazette that any
burial ground is dangerous to health of neighbourhood, or that any church, &e. is
dangerous to those frequenting the same in consequence of state of vaults or graves
within the same, and that sufficient means of interment exist within convenient distance
from church or burial ground. :

Then from time named in certificate, no further burial shall occur in the burial ground
or church, &c., as case may be. ' '

- Penalty.—For each offence 20.

Under the Burials Act, 1853, 5. 1, Her Majesty in Council, on representation of the
Home Secretary, may order that no * new burial ground shall be opened (in any city or
« town or within any other limits) without previous approval of the Secretary, or that
« after time named burials (in the city, &c.) be discontinued wholly, or subject to any
“ exceptions or qualifications mentioned in the order, and so from time to time as
“ circumstances shall require.” DY Co

™ A,} R ALY TP IR R AL )
o A U oy

ok A S A AU F i TR = LAt T
S R R R R Ga R ke

L, R
AT A I R

RUUPTEPY

TS e T e ey
3i.?'i%t-fl"é‘t“-ﬂ‘ffi’mfhl’}!’:f—a;u o R e

e
3

SRR

3,

VGRS

i

A

_+.SUGGESTIONS :FOR AMENDMENT OF THE LAW. - 139

(8.) Reception Houses for the Dead.

"The Central Authority should be enabled to compel Local Authority to provide a
mortuary.* After © may,” insert “ and, if required by the Central Authority, shall.”

Even where there is no mortuary, the justice should be epabled in the cases specified
in the 27 San. [p. 111] to give an order for removal of the body from the house.

To facilitate the acquisition of parts of closed barial grounds or of land in cemeteries
for mortuaries, the Local Authority should be empowered, i the case of any closed
burial ground, to purchase by contract any part of such burial ground from those in whom
the site and control thereof are vested (but in the case of a consecrated burial ground
of the Church of England, not without first applying for and obtaining a faculty, which
the Ecclesiastical Court having jurisdiction in the matter should be enabled to grant, if
in its discretion it shall see fit), for the purpose of erecting thereon a mortuary, and
(if needful) a residence for the keeper thereof. - " . . -

| R | Provisoes to be inserted.

(1.) That this shall not authorise the purchase of any piece of land if it necessitates the

_ disturbance of bodies already buried. -~ =~

+(2.) Nor if the piece to be purchased cannot be approached without passing through

any other part of the-closed burial ground. - - : -

(3.) No religious service shall be held or celebrated in any mortuary erected in any

~ closed burial ground. e ' '

(4+.) Such mortnary and residence house (1f any) shall be separated by a wall or fence

from the rest of the burial ground. o
The same powers and provisoes should extend to cemeteries, the owners and managers
of which should bé authorised to sell portions thereof for such purposes, or to erect
mortuaries and demise them to the Local Authority, notwithstanding any limitations of

their powers by their special Acts. 7 _ )
"The New Statute should contain the two sections of the Sanitary Act, and add as in

81 A. [p. 110], power to make
Byelaws, and to bury on proper application.

9. Burial Grounds; |

The sections 82 A. [p. 110] and 83 A. [p. 112] ought to be dbolished as being already
superseded by the Burial Acts, if not actually rendered wholly inoperative by the
abolition of the Board of Health. |
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Ry

(2.) 83 A. [p. 112], may probably be regarded as inapplicable to the new order of

2) 83 A. [p. 1121, forbids— .
a e things. The adoption of this section has hitherto been permissive and has been confined

(a.) The construction of any vault or grave within or under any church, &c., built

T oims 3 e i ot e o et

elected for the ward or wards shall constitute the Burial Board.
N.B. The clauses contain proper provisions as to rates.

(5.) 44 San. [p. 114]. A Burial Board having 2 district conterminous with Local
Authority may, by resolution. of Vestry and agreement between Burial Board and Local
Authority, transfer all their powers, duties, and liabilities to the Local Authority.

(10.) Licensing, &c. Horses, Boats, &c. for Hire.
Byelaws under 25 C. [p. 118] may be made by the Local Authority for licensing and

regulating horses, ponies, mules, or asses standing for hire in the district, and for pre-
scribing and regulating the stands, and fixing the rates of hire and ordering the conduct

of the drivers or attendants thereof, and also for licensing, regulating, and fixing the
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ﬂ in any district (where ihe section is applied or adopted), after the passing 2 to certain Local Board Districts. Henceforward such portion as may be retained will
g of A; & apply to all urban if not likewise to all rural districts. The same remark again applies as
L (5.) The formation of any burial ground within any such district without consent of 2 to the General Board of Health.
the the General Board of Health. &

gt Saving.—Rights under local or special Acts. S

Penalty.—For each offence 50L. 5

il (3.) 21 C. {p. 112], Local Authorities constituted burial boards may repair walls sur- % 21 C. [p. 112]. This section should be included in the prqposed schedule of sections, See page
i rounding, and take measures to prevent desecration and secure due regulation % in order that it may hereafter form part of a consolidated Burial Act. 133,
ikl of burial grounds discontinued as such within their jurisdiction; and where %
Eraiie the burial boards are a Local Board of health they may make :
g Byelaws—for the preservation and regulation of all burial grounds.

L) (4.) 49 B. [p. 112], where Vestry of one or more parish in district or place having _

Fleh known or defined boundary has adopted the Burial Acts, the Local Authorities 8 49 B. [p. 112] does not appear to have been acted upon and should be abolished.

Fhi may, at the option of the Vestry, act as the Burial Board for that parish. §

i : Proviso.—If the parish or parishes coincide with one or more wards, then the members o

!

i
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i rates of hire of pleasure boats or vessels, and the persons in charge of the same.
3 (11.) Ezecution of Minor Works by Overseers. ;2
(1.) 50 A. [p. 70]. This section (inserted during passage through Parliament of A.) \_;;

e

by which not less than three fifths of the rated inhabitants of place of less than 2,000
inhabitants, where A is not applied, can, by means of Churchwardens and Overseers, do
certain minor works, appears to be wholly superseded by the erection of an Authority -

vty
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iz in every district and the general extension of powers. -
[.gf (2.) The clauges 7 Y. [p. 110], and 13 San. [p. 110], by which “ wells, fountains, %
i and pumps,” provided 50 A. [p. 70], are vested in the Nuisance or Sewer Authority (as &
il case may be), must be reproduced in such a form as to vest such pumps, &c., in the Local &
B §E Aguthority. ' =
: Ay . e .
HitliE Cuap. xvii. POWERS OF ENTRY. & Cuap. xvii. Powers oF LENTRY.
Hisey . . . . . . . . . .
2;% i (1.) These powers are given in connection with the subjects in relation to which The Local Authority, or their duly aEp01nj:ed officer, should have power *for the
i entry may be effected, e.g. | purposes of the Act,” to demand admission 1mte prlva’ufSl ]}‘ous_es lzetm:fn the Iilloux ?;f
3 LliH 45 A, [p. 62]. To carry sewers across property. 9 a.m. and 6 p.m., for the purpose of inspecting sanitary defects referred to In the Act,
LR P y property p.m., ior the purp 1 INSp 5 .
HES ;1%3 49 A. and 10 San. [p. 68]. To make connecting drain to dwelling house. upon reasonable suspicion of the existence of the same:; but the owner or occupier
{r 3‘};” 51 A. [p. 70]. To make proper watercloset or privy and ashpit. _should be entitled to require the production of a written pl_'oof of official character, S{gl}ed
35|k 52 A. [p. 72]. The like in factories. : by the clerk or other principal officer of the Local Authority. In the event of admission
hi : éf”l 58 A. [p. 76]. To drain all ponds, open ditches, sewers, &c., containing collections of being refused without sufficient cause op the production of such authqnty, the officer
il drainage filth, &c. ' should be empowered to apply for a special order from the Local Authority and demand

admission within the same hours, and on a second refusal, without sufficient reason, the
owner or occupier should be liable to a penalty, to be recovered, before a Justice. - Should
admission be required at other hours a Justice’s order should be required, and thereupon
o refusal should render the owner or occupier liable to the same penalty.

For the execution, or to prepare for the execution, of works which the Local Authority
may undertake, or call upon the owner or occupier to execute, the Local Authority
should be required to serve a written notice, specifying the nature of the works, and
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59 A. {p. 78]. To remove any accumulation whatsoever of manure, &c.
59 A. [p. 78]. To remove |
(a.) swine, &c. or pigstye from dwelling house,
(b.) waste or stagnant water in any cellar or place within any dwelling house,
(c.) contents of any watercloset, &c. or cesspool overflowing or soaking therefrom.
% 922 San, [p- 63]. To cleanse houses in certain cases to prevent infectious or contagious
sease. :
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The powers of entry on an order of the magistrates are described in Chap. xi. p. 118, when, in the absence of written notice of objection delivered at the office, they will
supra. 2 be commenced, and such formal notice shall not expire.

(2.) 143 A. [p. 64], is more general, and (as extended by 5 M.) enables Local I In case of improvements or alterations (under @ and &) within seven days.
Authority to enter, examine, or lay open lands, &c., for the purpose of making plans, % In case of remedial works (under ¢) within 48 hours.
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surveying, measuring, taking levels, examining works, ascertaining the course of sewers or
drains; or ascertaining or fixing boundaries, and (5 M. [p. 64]) of keeping in repair any
works-made or to be made for them. . .- - - - -

Procedure—~In - case the owner or occupier refuse, two Justices may grant an order fo
enter, &¢., for the purposes specified in the order, between the hours of 10 a.m. and 4 p.m.

Proviso.—Except in case of emergency, no entry shall be made or works commenced

SUGGESTIONS FOR AMENDMENT OF THE LAW. 143

In the event of notice of objection being delivered in either case, the Local Authority
should be required to obtain a Justice’s order before proceeding ; but, except i.n case
of emergency, no entry on such order should be made, or works commenced, until after
94 hours notice to the occupier of the order and of its object.

N.B.—The powers of entry under the provisions of the Nuisances Removal Acts
must be retained, subject to such modifications as the above recommendations involve.
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"The Central Authority should not sanction byelaws without a report from their own
inspector. | | S
1piny owner or inhabitant should be entitled to be heard with reference to any proposed

continuing penalty of any amount less but not more than forty shillings per day.
Proviso.—Byelaws shall not be confirmed until a month’s notice of the intention to
apply for confirmation has been published in a local newspaper.

occupier. s be liable to a fine.
. 3
Cuar. xvili. ByerLaws. ‘ Cuap. xviil. ByELaws.

A (1) 115 A. [p. 118]. Byelaws made by the Local Authority shall be It should be lawful for the Central Authority to sanction the following clause in

i ~{1.) in writing and under commion seal; S = Byelaws : < Unless in any special case the Local Authority shall otherwise order,” and it
 § i (2.) not repugnant to laws of England ; ' shonld be enacted that such order dispensing with or modifying the operatinos of a byelaw
NER 1Sn: (3.) of no effect until confirmed by the Central Authority ; and, 5 in a special case should be m wniting, together with the reasons thereof, and that it should
; ‘l sl (+.) they may be altered under same regulations and restrictions. g"g? be published in the local newspapers, or in_some other sufficient manner; and that any

Gt The byelaws may impose inhabitant or owner of land within the district should have the right to appeal to the

Penalty, any amount less but not more than five pounds for each offence, and forther Central Authority against such dispensing or modifying order. .
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E]; | For a month at least before confirmation a copy shall be kept open without fee to byelaw after publication and before confirmation. - L

g"‘-j%.‘ ratepayers during office hours at the office, and copies shall be sold to every ratepayer at The Central Authority should have power to compel Local Authorities persistently

i a price to be fized in the Act. neglecting to pass such byelaws as may be required for the due execution of the Act.

gfig (2.) 116 A. [p. 120]. Byelaws shall be— ' ' S B

Blliae (1.) printed; %

l: (2.) hung up in the office ; and . 5

i i (3.) delivered to every ratepayer on application. 2 -

E}%g ] ? " Cmap. xix. Compursory PUrCHASE.

ll ii‘f E : 1. Generally. o
] l it Cuap. xix. Compursory PURCHASE. We recommend with reference to 73 A. [p. 96], and other purchase sections, that
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surplus lands, or abandoned lands, should be disposed of according to the Lands Clauses
For all purposes of the New' Statute there should be power to acquire land within the
district By acreeMENT under the facilities afforded by the Lands Clauses - Act for- such
acquisition of land; but where a supply of water 1s thus obtained there should be the
sanction of the Central Authority (see below). Ll e e
Power to acquire land by compuLsory purchase after confirmation by Parliament of
Provisional Order should be given in certain defined cases only, viz. :
within the district for draining and sewering of the district,
without the district for an outfall drain or sewer,
within and without the district for the purposes of the discharge of drainage, or
discharge or utilization of sewage, = . e - -
within the district for widening, opening, enlarging, or otherwise improving any street.

2. As to Purchase of Ld?zdﬁr Water Supply.
(1.) To prevent mischief to mterests unrepresented either (1) by the Local Authority

requiring to obtain a water supply, or (2) by the owner of the land proposed to be taken for
the purpose, it is desirable that such purchase be not: permitted, either in the district or

(1.) 73 A., 84 A,, and 36 B. [p. 96]. The Local Authority in urban districts may take
land under Provisionsl Order under sundry sections of the Acts for purposes described
there, and also for— , ' '

(73 A.) widening, opening, enlarging, or otherwise improving any street. -

(36 B.) (with the sanction of the Central Authority) making new streets.

(84 A.) < the purposes of the Acts™ (viz.:—A. B. C. D. E. F.), in general terms.

N.B.—The words limiting- the -power--of -purchase to purchases ““ by agreement ” are

removed from 73 A.and 84 A. [p. 16], by the concluding words of 47 San. [p.
118], which, moreover, enables a “Local Board” to acquire otherwise than by
agréement under provisional order in any case where by A. B. C. D. E. F. they are
authorized to ° purchase, provide, use, or take lands or premises for any of the
purposes ” of these Acts. - | '

(2.) 73 A. 22 C. [p. 96]. The Local (urban) Authority may dispose of any surplus
lands so purchased, and the proceeds shall be carried to the ordinary fund. 84 A.
p- 96} They may sell or exchange any lands or premises for the purposes of the Act.

(8.) 75 B. [p. 114]. Contains the procedure under Provisional Order, which it is not
necessary to reprint here, but which must be carefully considered in reference to other
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3 By Aads )
:E , ';%" legislation and sundry suggestions by witnesses. out of it, by agreement, without the consent of the Watershed Authority representing the
,,1;, \ "g, N.B.—Certain powers for compulsory purchase hitherto given to the * Sewer watershed from which' the water is proposed to be taken, or of the Céntral Authority
n IR - Authority ” alone, 7 M. [p. 114], are described in certain clauses of the preceding in the absence of any such Watershed Authority. -
e pages as being given to the Local Authority. Subject to these consents, the Local Authority should have power to buy land in and
&i | g% The term “take land " has been employed in the above passages as including purchase, also beyond the district for the purposes of water supply by agreement, and also by com-
il lease, and exchange, or any of such modes of acquiring land. pulsion under Provisional Order of the Central Authority confirmed by Parliament. ~Such
3 ' ' ' Watershed Authority as above mentioned if and when constituted should be heard by the

GRS SO R R A R e

q

'- ] Central Authority on the occasion of the local inquiry incident to the proceeding by .
é Provisional Order. _ A -
(2.) For entrance for laying, maintenance and repair, of pipes, there should be power to
take an easement, paying all fair compensation.
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i CHar. xx. GENERAL, z Cuap. xx. GENLRAL.
133 } , Under this head are collected provisions which do not conveniently find a place under é%;
§ §§§g i other headings. &
{ ng il (1.) Contracts. % (1.} Contracts.
fliity 85 A. [p. 118]. The Local Authority may enter into all coniracts necessary for % The Local Authority should be enabled to contract without these severe restrictions ;
: the execution of the Act. : it should be allowed to invite tenders from a limited number of persons.

Tverv contract whereof the value or amount is more than. ten pou_nds shall—
(1.) be in writing under common seal (all Authorities being now incorporated, 46 San.

[p. 124]. . )
(2.) specify the work, materials, &c., and price ;
(3.) contain a time clause ;

(+.) contain a penalty clause. - .
Proviso.—The Local Authority may compound with any contracior liable under a

penalty clause for such amount as they think fit.
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;ﬁfji i Proviso.—Before contract the surveyor shall always— - .

F"‘ i (1.) give an estimate in writing of the first cost and annual expense of maintenance 1n

e ? each case; and : _ ' . .
itk (2.) report whether the execution alone or the esxecution and maintenance during

a term of years or otherwise should be contracted for.
Proviso.—If the value be 100L or upwards, tenders shall be advertised for during ten
days, and the Local Authority shall take sufficient security for due performance of same.
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taken under the Nuisances Removal Acts). taken under the Nuisances Removal Aci:s),

317 gy e e T

(1.) Generally.

(1.) 46 San. [p. 124]. The Local Authority shall in each case bea body corporate

designated by some fitting name, with power to
a.) To sue or be sued in such name, and
(5.) To hold lands for the purposes of the Act.

(2.) 48 San. [Act, p. 124]. The Local Authority may appear before any Justice or
Justices, or in any legal proceeding, by any officer or member authorized generally, or in
respect of any special proceeding by resolution of such Authority, and such person being
<o authorized shall be at liberty to institute and carry on any proceeding which the
Local Authority is authorized to institute and carry on under the Act.

(3.) The following clauses,

(a.) 138 A. [p. 128], as to “ Proceedings in case of Non-corporate districts ;
Actions, &c., in name of clerk; Mode of describing property of Local
Board; Actions, &c., not to abate; Clerk to be reimbursed expenses,”
and

P

PRSI

b Tl e
il
:':!;!
”ﬁ? : N.B.—The above clause has hitherto been applied to Local Boards alone.
;_,} b %
I ;%1 (2.) Arbitration.
oI iz é These sections are of necessity highly technical, and depend for their efficient working
i3 :;% 2 on a number of minute provisions. 1t has therefore been thought sufficient to cite them.
: Hdlin] Thev are 193 A., and 124 A. [p. 120], 64 B, 125 A, 126 A, 127 A, and 128 A.
415 J ’ p
G [p- 122].
;i ;; (8.) Compensation.

] % i 144 A. and 8 M. [p. 124]. Fuil compensation shall be made out of the ordinary fund S
e to amv persons sustaining damage by reason of the exercise of any powers of this Act. i
it y P g. ge by y P S35

LBk Procedure in case of dispute. &

LI (a.) By arbitration, or, o 7

eI H (b.) up to 20L the amount may be ascertained by and recovered before Justices in a @
}g : summary manner, as provided by 129 A. [p. 124]. i"’;

HHEHEI .

I .

E5ti; Seep.90. . VIL.—COURSE OF LEGAL PROCEDURE (except so far as relates to Procedure VIL—COURSE OF LEGAL PROCEDURE (except so far as relates to Procedure
a‘ -
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146 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES. SUGGESTIONS FOR AMENDMENT OF THE LAW. 147

(b.) 61 B. [p. 130], as to “ Notice by Local Boards to be signed by clerk,” and
{c.) 150 A. [p. 130], in so far as the clause relates to service of notice upon

s Local Board,” and
(d.) 149 A. [p. 130}, as to “ consents of Local Board being in writing,”

where not already rendered unnecessary by the incorporation of all * Local Authorities,”
(a condition which will doubtless be continued in reference to all future Authorities,
however constituted,) must be reproduced in some form adapted to Corporate Authorities.
In settling these details the draftsman will probably have regard to the laws and usages

which now obtain in respect of Municipal Corporations in order that uniformity of law
and usage may as far as possible prevail.
(4.) 137 A. [p- 128], and 39 X. [p. 135]. No rate and no proceeding whatsoever under

T e o

(4.) But this shonld not prevent the application of the Summary Proceedings before

the Act shall be bad for want of form, nor [save where otherwise provided?] shall be :Ius_tices, Act of 1857, as to stating a case for the Court of Queen’s Bench ; the exception

removable by any writ or process to any Superior Court. g is ;nserte% 11f1 1;c];rder to gira,w ?Qt?;ltlon to al:id ;e.combrnends the .cargful preservaﬁon %11'

. . substance) of the provisions which secure a decision by a Superior Court, ¢.g-, that by

paft?esx. [p. 185 Proceedings shall mot abate by reason of the death of one of the 2 which the defendant in proceedings against noxious trades, 28 X. [p. 83], (see Chap. x.,)

) - . _— . & may cause the case to be heard by a Superior Court, and 40 X. [p. 135], by which

(5.) 132 A. [p. 126], and 2 Z |p. 13?f’,]i3 No Justlc{a) sha}l Ee illecmledAmc?a})le of E Quarter Sessions are enabled to state facts especially for the determination of the Court
actlggbn;.cases %nc}:; %ﬁ;ﬁi&, tg nrfe'lli?:;eoto tghl:go r%ﬁ;‘;? fsfl 5’ the Local Authority, or ¥ of Queen’s Bench, when proceedings may be removed by ceriorari or otherwise.
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(6.) 129 A. [p. 124}, as to “recovery of damages, costs, and expense;’ provides that
where they are to be ascertained or recovered in summary manner—

(a.) The same may be ascertained by and recovered before two Justices, together with
the costs, &c. at the discretion of the Justices ;

(5.) The same may be recovered by distress, and imprisonment on failure of sufficient

distress.

See Part VIII. Expenses and Rates.

(7.) But as to the recovery of demands, 24 C. p. 124, provides that proceedings for
recovery of demands under 20Z., which Local Boards are now entitled to recover in a
summary manner, may, at option of the Local Board, be taken in County Court as if
<uch demands were debts within the cognizance of those Courts.

(8.) Sundry provisions of 129 A. [p- 124], as to penalties, &c.

130 A. [p. 124], asto “form of conviction,” and providing that form in schedule, or to
the like effect, be good ;

131 A. [p. 126], as to “ mode of proceeding before Justices. Distress how be levied

not unlawful for want of form 5
Appear to fall within the province of the draftsman rather than of the Commission.

(9.) The same remark applies to
(a.) 31 X. and 15 B. |p. 133], and 11 E. [p. 132], “ Service of notices, summonses,
and orders.”
(5.) 32 X. [p. 135], « Proof of resolutions of the Local Authority.”
(c.) 33 X. [p. 135], as to “ Proceedings taken against several persons for the same
offence.’

34 X. [p- 135]. Providing that “one or more joint owners or occupiers may
be proceeded against alone.” :
(d.) 35X.[p.135]. Whenever in any proceeding under the Act, whether written
or otherwise, it shall become necessary to mention or refer to the owner
or occupier of any premises, it shall be sufficient to designate him as
the ‘ownmer’ or ‘occupier’ of such premises, without name or further
description.”
(e.) 41 X. [p. 187], as to forms to be used as in schedule.

(10.) 11 €. [p. 130].
(a.) Notice for alterations under 69 A., 70 A., 71 A. [pp. 88, 90, 92].
(5.) Directions under 73 A. [p. 96].
(c.) Orders under 74 T.
may, at option of the Local Authority, be served on owners instead of occupiers, or upon
owners as well as occupiers.

And also costs of works done under any of these provisions, when notices have been
so served upon owners, may be recovered from owners instead of occupiers, and when
such costs are recovered from occupiers, they shall be entitled to make the same
deduction from rents payable for the premises where the work is done, in respect of
such cost, as they are entitled to make in respect of private improvements under A. (see

91 A, [p. 156].)

et

St i R

(7.) The limit of 207 should be extended to the highest amount recoverable in a
County Court.
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(9.) (a.) With respect to the service of notices requiring the sewering, &c. of private 26&27 Viet.
streets, attention should be given to the provisions of the Public Works Manufacturing ¢.70.810(1). Ef

Districts Act, 1863.
(5.) Some easy mode of proving Byelaws should be provided.
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() In consolidating the law, care must be taken not to weaken any provision
which secures-to owner or occupier affected full notice and opportunity of being
heard. '

N.B. The draftsman will take care that the power is limited so as not to include
cases where no appeal is intended, e.g., orders for abatement of nuisances where no

structural work is required.
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148 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES,

Note.—Many particulars connected with procedure are necessarily given in the clauses
setting out the matters or circumstances which are the subject of that procedure in each
case, and are not repeated in this place.

(2.) 4ppeals.

(11.) 135 A. [p. 126], and 40 X. [p. 135]. .

Appeals against rates and against or‘ders of the Justices shall bz to General or Quarter
Sessions held next after the making of the rate, or the accrual of the cause of complaint,
unless there be not time to take the steps next mentioned, in which case the appeal shall
be to ihe next following Sessions.

Notice of appeal shall be given within 14 days, together with a statement of the
grounds thereof, and within two days after such notice recognizances with sureties shall

be entered into. The Court may state a case for the Queen’s Bench, and move the
cause into that Court. ,

(12.) Such appeal may relate to _ _
(a.) Orders of prohibition or for structural works made undes proceedings against
matters included within the definition of nuisances, 40 X. [p. 135], see
Chap. xi. p.
(3.) Any order, conviction, judgment, or determination of, or any matter or
thing done by, any Justice or Justices in any case under A, B, C, D, E, and
F, in which the penally imposed or the sum adjudged shall exceed 20L
135 A, [p. 126].
(c.) Rates made under the Act, 135 A. and 136 A. [p- 128]. The Court has
the same power as in other cases of appeal against rates.
Note—Appeals to the Central Authority from the decisions of the Local Authority
come under * Supervision and Control over Local Authority.” Appeals to a higher
legal tribunal are here dealt with.

VIII.—EXPENSES AND RATES.

Note.—This brief statement does not contain the words by which the Authority is
empowered to defray the expenses from the different funds. See 87 A., 6 M.,
12 San., and 17 N, [p. 136] ; 4 Y.[p. 137]; and 15 N. [p. 142].

Rates, &c.

- . I. Locar Boarbs.
87 A. [p. 136]:
(a.) The treasurer shall keep a separate account to be called the * District Fund
Account.”
(8.) The Local Authority may levy a rate to be called the “ General District Rate.”

There are also clauses relating to—

(1.) The mode of assessment of general district rates. (55 B. {p. 138].)
(2.) Provisions for compounding. (55 B. [p. 138].)
(3.) Provisions as to parfial exemptions.
(4.) Provisions as to exemptions {rom rating under Local Acts.
(5.) Access to poor rate books for rating under the Act for purposes of the Act.
(56 B. {p. 138].)
(6.) Power of valuation as prescribed by the Parochial Assessments Act, 1836, in
case there should be no assessment.
(7.) Power to levy a “ Special District Rate” in order to discharge debts already
incurred on the credit of special district rates. (86 A. and 54 B. [p. 140].)
Where the area is the same, special district rates may be levied as part of and under
the name of general district rates. 12 C. [p. 140].
(8.) Power, in cases where the Local Authority has borrowed on security of the
special district rate for permanent works, to discharge the debt (with consent,
&c.) from the general district rates, raising the amount by loan if necessary.
(13 C., p. 140.)
89 A. [p. 142]:
(a.) Enables the Local Authority to make and levy the rate prospectively or
retrospectively.

(6.) Contains certain provisions with reference to properties unoccupied, change of
tenancy or ownership, &c.
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SUGGESTIONS FOR AMENDMENT OF THE LAW.

VIIL.—EXPENSES AND RATES.
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E 150 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES. SUGGESTIONS FOR AMENDMENT OF THE LAW 151
l Ei (c.) Enables the Local Authority from time to time to divide their district, or any
SRR street therein, into one or more parts for all or any of the purposes of the
3 L Act, and to make a separate assessment upon any such part for and in respect Z
A gl of all or any of the purposes of the Act F d F P -
| R ot . . BN
B S (Such part, so far as it relates to the purposes in respect of which the separate . 2
1l i]{! H isiisment was made, shall be exempt from any other assessment under the
{IHEEE Proviso.—If any expenses are incurred or to be incwired in respect of two or =
i H% H :;Jlllore Part; of a glstngg: 1;1 common, the same shall be apportioned between ‘%
B sl em In a fair and equitable manner. &
%} I There are the following miscellaneous provisions on points of detail :
BE A (1) Tli:e ]'i.gjil)Board may reduce or remit any rate on account of povérty. (96 A.
LB p.144].
) :*g? i; (2.) No( 9e;n;tu:[lg; zﬁl;fﬁnents between landlord and tenant shall be interfered with. %
N ‘ 5 fi ! 5" . P. : . ’
% E r; (3.) Before making rates estimate is to be made showing—
JHE e (a.) The money required for the purposes in respect of which rate is made.
B | [ERil (5.) The several sums required for each of such purposes.
| % LI (¢.) The rateable value of the property assessable.
\f § Bl (¢.) The amount In the pound which 1t is necessary to make.
S f l1§ The;Ii gztlm:te t;o nlz;il_de- shall tforthw?gé Re [ente;ﬁl]c;n the rate book and kept at the
A ey office open fo public inspection. ( . [p- 144]. |
‘; ‘?ﬁ; § () Th(z;.)tgpzbl[lc nlol;;(je)be given of mtention to make rate and of certain particulars.
b Hinick D e
[:E % 1k (5.) That rates and estimates be open to inspection by any person interested in or
| EB [Haien ik assessed the same, with right to make extracts. (100 A. [p. 144].)
IE ’gﬁ ; (6.) That whenever the name of the owner or occupier is mot known it shall be
| Ii gg ! ‘Eﬁfﬁﬁt) to assess and designate him as the owner or occupier. (101 A.
B il p. 12|
b . . . . -
| ié Bt ff (7.) That rates may be amended in certain particulars, there being the same power of
R (et appeal against th ded as th ] igi
i ﬁg 1 [II))PMG] z),a.l st the amended as there was against the original rate. (102 A.
1: ) ;g i (s.) That rates made under the Act be published as poor rates, and collected by such
B ‘5?;* £ l{:ri%ns,_tandh elllther tpg%ether or separately with any other rate or tax, as Local
Al uthority shall appoint.
f %3 %,i’ (9) J u?il(c):gsAl:nE.g. slum46]m.)on for nonpayment, and in default may recover by distress.
| é f;{;'} (10.) T]&gt constables neglecting or refusing to make distress or sale pursuant to the 5
i s a c::gejg Wan:an::;, after being required so to do, be liable to penalty. )
ER (el warrant. (104 A. [p. 146].) .
it é fti ;z; (11.) Tha:oqerAtalll:l pr{)fgi't)lons be paid by the Universities of Oxford and Cambridge. =
31 fi o A. |P- . 5
lli g;i i (12.) That certain books be evidence of rates. (106 A. [p. 148].)
1% £ H%f i% There are also clauses less technical in their character which provide—
;i &3 (a.) That where the Local Board has agreed, or hereafter shall agree, with any
e person, &c., as to the supply of all or any sewage of any place, and the works Sk
i i Eg‘i to be done for the purpose of that supply, they may— %
i ’g;* (1.) Contribute to the expenses, or %
a} %é” , (2.) Become shareholders. (15 N. [pp. 142, 148].) =
i) L (&.) T]:iaitti).?.otmthstandmg the coming into operation of the Act in any district, the 2
B § 1 ( ;1) ility of :lllny persoll; t({)‘ defray the expense of making, &c. (1) any sewer, or =
ol i e 2 ﬂany-wa s or works for protecting the land against the sea, or (3) paving =
e or flagging, or putting in order any street or part thereof, shall, if incurred
ei it ﬁ;; phrewously to the time when t]_le Act comes into operation, continue, and =
Zi bl 1|::Pe ls;é]ile) may be enforced as if the Act had not been passed. (118 A.
T4 lIHE T . . B
5:‘ ) 4 Efli . . 25
“g ,J i {e.) If t:tfa.ppe%lrs to a Local Board that any premises were sufficiently drained
R i la.ex v%]ﬁ tt ?1 (aonstrfl;.ctlon of any new sewer they may lay down, it shall be =
i  to deduct from the amount of rates otherwise chargeable in respect of E
stch premises such a sum and for such time as the Local Board may, under
all the circumstances, deem to bejust. (29 B. [p. 148].) %
(d.) The %)sts of a Provisional Order, incurred by the Central Authority, shall be § |
paid out of the rates (75 B. [p. 114] ; 27 C. [p. 148]). = T4
2
.
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152 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

33&34Vict. But an Act of 1870 provides that a select committee of either House of Parliament,
c. 1. to which a bill for confirming Provisional Orders is referred, may award costs in the same
28 %29 Vict. Manner as any select committes under the Act of 1865 for Awarding Costs in cases of
c. 27. Private Bills.

@) Water 93 A. [p. 142]. Solong as any premises are supplied by the Local Authority with
Rate. water for the purposes of domestic use, cleanliness, or drainage,
(a.) The Local Authority shall make and levy, in addition to any other rate,
a water rate upon the occupier, except as provided by subsequent
clauses of A.
(8.) The rate shall be assessed on the net annual value of the premises, to he
ascertained as in the case of district rates.
(c.) When several houses have one pipe they shall be charged in the same manmer
as if each house had a separate pipe.
’ (d.) Provision for the districts of Oxford and Cambridge. (93 A. [p. 142}.)
() (1.) The water rate shall be payable in advance. (94 A. [p. 144].)
(2.) The Local Board may cut off water if payment be not made on demand.
(94 A. [p. 144].) -

Provided that the stopping of any supply of water shall not relieve any person from any

penalty or liability.
Note—As to damages, costs, or expenses directed to be ascertained in a summary
manner :—
(3) Charges (a.) The same may be ascertained by and recovered before two Justices, together
on Occupiers with such costs of the proceedings as the Justices may think proper.
and Qwrers. (33 There is power of distress in event of nonpayment, and
i. On Occu- (¢} Power to imprison before or after issuing warrant for distress if it appear that there

ter. . . .
p is no sufficient distress.

But qy., do the words giving power to imprison extend to expenses, or are they confined
to proceedings for penalties and costs? 129 A. [p. 124].

But in certain cases the Local Board are enabled to levy a “private improvement
rate.”

This « private improvement rate ” is charged on the occupier during his tenancy, and
on the owner while premises are unoccupied.

As to the circumstances under which expenses are by Act ¢ private improvement
expenses,” or by Local Authority can be declared such, see 49 A. [p. 68], 54 A. [p. 74],
58 A. [p. 761,59 A.[p.78),76 A. [p. 104].

90 A. [p. 156], gives power to levy the rate.

When the Local Authority have incurred or become liable for any expenses which
(1) are by the Act, or (2) are by the Local Authority declared to be private improvement
expenses, the Local Authority may make and levy upon the occupier, except in certain
defined cases, in addition to any other rates, a rate or rates called ¢ private improvement
rates,” of such amount as will be sufficient to discharge all expenses, together with interest
at not more than five per cent., in such period n0¢ ezceeding 30 years, as the Board shall
in each case determine.

Proviso.—While any premises are unoccupied such rate shall become a charge upon the
premises, and shall be paid by owner.

91 A. [p. 156], makes provision for deduction from therent of a certain proportion of
amount so paid by the occupier as “ private improvement rates.”

92 A. [p. 156]. Special district and “private improvement rates” may be redeemed
by pa%yment of “the expenses in respect to which they were made, or the remainder
thereof.

- i.0n0wner. 23 C. [p. 158] (see below, affects occupier).

146 A. [p. 156). Where the Local Authority has incurred expenses for repayment
whereof the owner is made liable by the Act, the Local Authority

(1.) May allow the owner time for repayment.

(2.) Receive same in such annual instalments, not being less than one thirtieth of
the entire sum, as they may, under the circumstances, consider just,
together with interest for balance from time to time due at the rate of
51. per cent. _

In case of default of payment at times named, the sum due or so much as
shall be unpaid shall become recoverable in like manner as the enfire sum would
have been. :

62 B. [p- 156]. In the case lastly above mentioned (146 A.), or where the liability
arises on the application of or by agreement with the owner,

R e B R S«

Ty (e D A A ik

NAmr Lo Laakibed§ 3

Gl AR A

R sy

IREERRRNN G g AT b
AT

R
Fry
M

B
ik
=%
AEL
-
part
SEH
o
VI
2]

.y
P

oy
Pes

T

i

SUGGESTIONS FOR AMENDMENT OF THE LAW. 153

Sections 68-74 of the Waterworks Clauses Act, 1847,
provisions.

26034.—1.

should be compared with 1hese 10&11Viet.
e. 17,




S

33 San. [p. 139]. Where the Guardians are the Authority for one portion of a parish
only, a rate in all respects similar to the poor rate may be made in that portion of the
arish.
19 X. [p. 139]. Costs and expenses from time to time incurred in—
(1.) Making a complaint ;
(2.) Giving nofice;
(3.) Obtaining a Justices” order;
(4.) Carrying same into effect ;
shall be deemed to be money paid for the use and at the request of the person on whom
the order was made,
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B 154 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES, i
! ] [t The expenses . 2
,l S | (1.) May be recovered from the person who is the owner when the works are com- g;
L R pleted in the manner provided by 146 A., and ] . =
i BRI cparee on (2.) Shall be a charge on the premises mn respect of which they are incurred, and g
| R gl ,3 property. shall bear interest at the rate of five per cent. . :
v if] L S (Iz all summary proceedings by the Local Board for recovery of expenses incmired by 2
4R ?j them in works of private improvement, the time within which they may be taken shali be f
R R ir ceckoned from the date of the service of the notice of demand.) - &
daliy 23 C. [p. 158]. | . - i by being
R ":3 (1.) E[*Epenseg incurred as private improvement expenses, and also, (2.) expenses stated i in the New Statlti;teiao'gle provisions of A., B., and C. will assume a simpler form by bemg
41 izl ander 62 B. [p. 156] to be a charge on the premises, with interest after the rate of five ¥ brought mnto one secilon.
£B] i er cent. &
ERL F (1.) May be declared by the Local Authority to be payable by annual instalments, with i"‘g.;
Hl i interest after the above rate, during a period not exceeding 80 years till the
| 5jf ileh whole is paid ; and .
JeBt a3 (2.) May be recovered from owner or occupier as general district rates, and z
A deducted from rent as in 91 A. [p. 156]. ~ (This following affects the occupier o
bl kil also. Z
ll : HiE 58 B. [p. 1)58]. Where any person has advanced money for any expenses which, B
ERLIMRE:S Rentcharge. (1) by the Act are, (2) or by the Local Authority shall be declared to be private %ﬁ
+iff el improvement expenses, the Local Authority, on being satisfied that the money 1s duly &
3 - ey ‘expended, may grant a yearly rentcharge on the property of such an amount that &
i d"%g% i the debt and all costs, with interest, shall be repaid within a term not exceeding 2
g3 HerEst 30 years. =
| EH 1@‘;‘,‘7 é 5553 B. [p. 158]. These rentcharges shall be registered as ordinary mortgages under %
 EH IR 112 A. [p. 158]. )
ER |l s 63 B. [p. 158]. The apportionment of the expenses payable by owners shall 2
; ESJ ; be conclusive after three months notice given to them of the amount (see 120 A.
LER Hane [p. 160)).
i 1%& i 120 A. [p. 160]. Where Local Authority may recover in summary manner, or declare
b L§ i expenses to be © private improvement expenses,” any person aggrieved may within =
e E 3% seven days after notice of such decision appeal to the Central Authority (see 63 B. =
I - 1551) R
TR %{ ;LE" b 151 A. [p. 150], exempts Local Boards from certain stamp duties. i
6 it - 5
3% qr’%{ :ii ‘ 11, RuraL (i.e. Parisa or Poor Law AUTHORITIES). =
f {«:*f Sewer The “ Sewer Authority,” where not a Local Board or Commissioners e_ntitled to ;
g vl Awthority.  levy a rate by their Act, have hitherto been paid by a separate (precept) rate, with certain E
s % i fartialé?lx)emptions not provided in the poor rate (see schedule to M. [p. 8] and 17 N. 2
it . 136]. - , : S ; ' ision of 5 San. [p. 138
g %i 51&:* Speeial P5 San. [p. 138], contains, a provision for special drainage district,”’ according to which g}; .Shoulld “bSPec“’{_,1 g‘:;mwiiie Districts” be continued, the provist [p J
1l %7}: )#|  Drainage  for the purposes of a “ Sewer Authority ” the district becomes 2 parish as regards rating i will apply, but not 0 .
3 iy Districts.  for the purpose of the * Sewer Authority.” =
gl ;}”E Guardiansor 4 Y. [p. 137], contains, in addition to provisions for rating applicable 1o Urban &
gliflizil{l.  Committees Authorities under which expenses of Nuisance Removal Acts were defrayed, powers =
ekl ;‘r i 3? Guar-  engbling Guardians to levy rates with adaptations to meet different circumstances. Z
{: [l o B 5 Y. [p. 139], enables Guardians, where a Committee or Committees to their own body &
f !iﬁ are zltppomted for one or more parishes or places, to charge the expenses on the parishes <
i1t or places. %
7|t i %)8 N. [p. 138], provides a penalty for cases of non-payment of rates by the Overseers. =
g ?} ’ggﬂ Proviso.—Where any one such Committee has been appointed for all the places to which Z
it f'{:" the Board is the Authority, the charges and expenses shall be contributed as if such z
L Committee had not been appointed (see 89 A. [p. 142]).
%
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156 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES, SUGGESTIONS FOR AMENDMENT OF THE LAW. 15
or if the order be made on the Local Authority, or ifno order was made, but the nuisance
was proved to have existed when the complaint was made or notice given, then of the
person by whose act or defanlt the nuisance was caused.

And in case of nuisances caused by the act or default of the owner of premises;

(1.) The premises shail be charged with costs, &c., and any penalties incurred
until the same be fully discharged (see 62 B. [p. 157]).

Proviso.—Such costs and expenses shall not exceed one year’s rackrent.

(2.) The costs, &c., may be recovered in any Court of Justice. The Justices
may (a) divide such costs, &c., between the persons by whose act or default
the nuisance arises, or (0) if they think complaint is frivolous or unfounded
they may dismiss the case with costs.

20 X. [p. 141], provides for proceedings before the Justices to recover costs, expenses,
or penaities. .

30 X. [p. 139], enables the Local Authority to order the costs of prosecutions to be
paid out of the rates. . .

34 San. [p. 141]. The Local Authority may require payment of costs or expenses
from the owner or occupier, and the occupier who pays may deduct from the rent (see
91 A. [p. 156])- .

22 X. [p- 791 Where a ¢ Nuisance Authority ” has laid down a sewer or some other
structure under this section they may (af¥erwards) assess every house, building, &c., using
the ditch, &c., along which the sewer, &c., is laid.

Proviso.—(1.) Where such ditch, &c. is within the jurisdiction of different Local
Authorities this enactment shail apply to each only as to so much of the works and
expenses as are included within their jurisdiction.

(2.) The assessment shall in no case exceed one shilling in the pound.
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1IT. CoMBINED OR JOINT AUTHORITIES.
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9 M. [p. 138}, contains a provision in relation to combined “ Sewer” Authority, enabling
each to contribute.

14 N. [p. 138], contains a provision for join¢ Authorities.

In that case there is io be & common fund to be contributed to by the component
districts in proportion to their rateable value, or in such other proportion as the Central
Authority, with the consent of the Sewer Authority of each component district, may
determine.

N.B. The distinction between the powers of combined and of joint Sewer Authorities,
as regards rating, is as follows:—
(1.) In case of combination, each Authority agrees to a certain contribution.
(2.) In case of a Joint Authority, that Authority directs each parish, whether
willing or unwilling, to pay a contribution. |

The provisions of 9 M. [p. 138] should be extended to all Authorities.

elr
The

S
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When the parishes do not readily assent, it becomes difficalt to obiain the contributiou
which has been directed to be paid. We recommend that the Joint Authority shonld
have power to rate directly instead of indirectly through the different parishes.
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E Hicuways.

; 37 B. [pp. 164-166]. The following provisions relate to the rate for the repair of
t

;

rlssren

highways :—
(1.) Where the whole district is rated to public works of paving, water supply, and
sewerage, or to works for such of these purposes as are provided for in the
%_ district, the cost of repair of highways shall be defrayed out of the general
j district rate. 37 B. [p. 164].
2.) W(Iileée pa;ts of the district are not so rated, the cost of highway repairs shall be
efrayed—
(1.) In the parts not so rated out of a highway rate to be separately assessed
; | and levied in those parts by the Local Board. 2
: (2.) In the residue of the district, out of the general district rate. 37 B. X
i Lp- 164]-
;- (3.) Where no such works are established, the repair shall be provided for by a
i highway rate levied over the whole district. 37 B. [p. 164].
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(4.) (e.) Where part of a township or place not comprised within a “TLocal Board
District,” was before the constitution of that district liable to the highway rates
of the township, &c., that part shall be considered to form patt of that district
for all purposes of highway repairs, &c., 9 C. [p. 164].

(b.) and (c.) The part above referred to may by resolution of ratepayers, sum-

moned in prescribed manner, be consiicred a parish maintaining its own
highways, 9 C. [p. 164]. 8
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158 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES.

(5.) Certain proceedings in connexion with the making, &c., of a rate are simplified in
" " the case of highways. 37 (5) B. [p. 166].

The accounts shall be.audited as other « Local Board » accounts. 37 (5) B. [p. 166].

(6.) The surplus of any monies paid by surveyor of highways to the treasurer of the
board, and carried to the district fund account under 117 A. [p. 86], shall for
every district or part of a Jistrict where the roads are to be repaired out of
highway rate, be cairied to a separate account called the highway rate account.
The Act 13 Vict. cap. 35, shall apply to the clerk. 37 (6) B. [p- 166).

Borrowing Powers.

It is sufficient in this place to state that the Guardians, as Nuisance Authority, have
no borrowing powers, and that the “Sewer Authority ” has such powers under 12 M.

[p. 150].
The other sections relating to Borrowing Powers are—

57 B. and 78 B. [p. 150].

SUGGESTIONS FOR AMENDMENT OF THE LAW. 159

Borrowing Powers.
We propose that the Local Authority should have the powers now existing, with the
following amendments.
i. In the case of
(1.) Recreation grounds,
(2.) Sewage farms,

(8.) Waterworks, _
and so far as relates to the permanent portions of those works,

a. The power to borrow under Provisional Order should be extended to an amount

| not exceeding three years assessable value.

5. The time for repayment should be extended to a period not exceeding 75 years.

i In addition to the repayment by (1) sinking fund, (2) annual instalments, (3)
terminable annuities, Local Authorities should be enabled to create with the
sanction of the Central Authority capital stock. The debt to be repaid within
the same period as in other cases. "Lhe Central Authority will exercise supervi-

sion. See Metropolitan Board of Works Loans Act, 1869. 32 & 33 Vict. |

19 C. [p. 152].

108 A., 109 A., 110 A., and 111 A. [p. 152].
112 A. and 114 A. [p. 154].

and 10 B. | p. 154].
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%?it; We also recommend that in the cases where the Home Office, either by consent or c. 102.
i under Provisional Qrder confirmed by Parliament, has authorised Local Authorities to
E;'} borrow money for specified works for a limited period, the new Central Authority be

el empowered to extend the period, by consent or under the like Provisional Order, as the

f’;{g case may be, provided that the entire period for which any sum may be borrowed In no

%3 case exceed the maximum period allowed by the New Statute for works of the same

SEIEEY class.

Rl [t has been thought sufficient & tion th ti hich relate to Audit. They Audic.

as been thought sufficient to mention the sections which relate to AR Y We recommend that the accounts of all Local Health Authorities should be audited by

areS—JB. . 1607 auditors who should hereafter be appointed by the Central Authority, in the same manner
15 C. p.- 1647, _ as the Poor Law auditors are now appointed by the Poor Law Board, and who should be
3 164 appointed to audit the accounts as well of the Local Health Authorities as of the Poor

CLE ) Relief Authorities of their respective audit districts; and that the accounts of all Local
Health Authorities should be subject to a uniform system of audit ; and that the Central
Authority should be empowered to fix the remuneration of the auditors, and to make the
necessary regulations as to the mode of conducting the audit, and the form m which the

accounts of the Local Health Authorities should be kept.
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IX.—ON PENALTIES.

(1.) 36 X. [p. 167] (see also 14 B. [p. 167].) Whosoever refuses to obey an order of
the Justices, under the Act, for admission of the Local Authority on premises ; or

148 A. [p. 168]. Whosoever wilfully obstructs any person employed by or acting under
or on behalf of Central or Local Authority, in the execution of the Act, shall be liable to

Penalty not exceeding 50.

(2.) 148 A. [p. 168, 37] X. [p. 167]. If the occupier prevent the owner from
obeying or carrying out the Act, the Justice may, by order in writing, require the occu-
pier to desist from such prevention, or to permit the execation of works required, provided
such works appear to such Justice necessary for obeying or carrying out the Act.

On non-compliance for 24 hours after service of order (148 A. has “ reasonable time ),

Penalty, continuing penalty not exceeding 5/. per day.

(3.) 148°A. [p. 168], further provides that the occupier refusing (when duly requested)
to state, or wilfully omitting to disclose, or wilfully misstating name of owner, may be
summoned by the Justice, upon statement on oath of request and refusal, &c., aud in
case of

(a) Non-appearance, or

(b) Inability to show good cause for refusal, or

NG S B

IX.—ON PENALTIES.

(1) Generally where power is given to the Local Authority to execute works, or to
do any act on default, there should be an alternative to sue for a fine in case of such I
default. Compare the Metropolis Local Management Act, 1862. 25 & 926 Vict. EAI8

The Local Authority should have power to direct the persons to whom pipes, &c. ¢ 102. §64. }
belong to raise, &c. them under penalty. The expenses to be paid by the Local 41}
Authority. :
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(3.) With reference to 12 X. [p. 127], and also to many provisions of A., B., &c., the
penalty for, and liability to abate, any nuisance should be made to fall on the person who
causes the nuisance, and not on the owner of the premises on which 1t occurs, if he has
not caused it, and has endeavoured to prevent it. If the person causing the nuisance
cannot be found, then in such cases the Local Authority must be at the expense of
abating it.
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160 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES. .
2 SUGGESTIONS FOR AMENDMENT OF THE LAY, 161
(¢) Proof that there was wilful omission or misstatement, shall be liable to %
Penaliy not exceeding 5L. =
(4.) 147 A.[p. 168). Any person who, upon examination on oath under the provisions &
of the Act, sball wilfully or corruptly give false evidence, shall be liable to the 2
" Penalties inflicted upon persons guilty of wilful and corrupt perjury. 3
(5.) Any person who, - . . : :
(@) Wilfuily damages any works or property of the Local Authority in cases where . (5) 'ghe pgna}llty Jfor .m-]mﬁ]g ]%ro_g)erty lﬁialgng'lng t(z the Local A&Ithonty should be
no remedy is otherwise provided (45 San., and 66 B. [p. 166]), or, increased, and the Justice should be enabled, in certain aggravated cases, to imprison

without option of fine.
Any works, property, or notices of the Central Authority should receive equal

protection.

(5) Destroys, pulls down, injures, or defaces any board put up by the Local
Authority upon which any byelaw, notice, or other matter is inscribed
(148 A. [p- 168]), shall be liable to
Penalty not exceeding 5/
(6.) 133 A. [p. 126] provides,
(1.) That no proceeding for recovery of a penalty incurred under the Act shall
be taken by any person other than (a) the party aggrieved, or (b) the
T.ocal Authority in whose district the offence was committed, or (¢) the
Churchwardens and Overseers (where any penalty is directed to be paid to
them), without the written consent of the Attorney General.
(2.) That no penalty be recovered unless proceedings be taken within six months.
(3.) That if no special provision is made, one haif of the penalty goes to the
| informer, remainder to the Local Authority.
(+) That where the Local Authority is the informer, they shall be entitled to

the whole penalty.
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(11.) For the clause 79 A. [p. 106], under which penalties for injury to waterworks,
waste of water, &c., may be imposed, see Chap L, p- 92.

oY

e B (7.) 134 A. [p. 126] provides that notwithstanding the liability of any person to auny
2 _ penalty under the Act he shall not be relieved from any other liability. This clause and Y
} others on same point are referred to under * Saving Clauses,” Part X.
(8.) 133 A. [p. 126], 67 B. [p. 166], and 38 X. [p. 169]. Al penalties made =
payable to the Local Authority shall be payable to the ordinary fund. %
A (9.) 38 X. [p. 169], and 54 San., and 9 E. [p. 168]. =
1) (a) Penalties, %
gt (6) Expenses directed to be recovered in a supmnary manner, 7
igﬁ 14 may be recovered before the Justices in manner and by the persons (38 X, [p. 169]) g
2RI 11 &12 Viet, provided by the Act of 1848, to facilitate the performance of the duties of justices of the
!E.E ipe- 4. peace, or its amending Act.
L 35;5 See also 129 A. [p. 124]. =
gigf i (10.) The clauses 8 Y. [p. 169], providing penalties for fouling water, and 51 San. Z
1 ?z:-git it [p. 169], as to quarantine, are referred to in Chaps. ii. p. 94 and xv. p. 132 respectively.
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X.—SAVING CLAUSES.

3 e L

_ - o X.—SAVING CLAUSES.
(1.) Saving clauses rendered necessary by abolition of Acts, reconstitution of Autho-
rities, changes of administrative areas, &c. &c., are not referred to in the following clauses,
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26034.—1.

j !;’% but will necessarily form part of the New Statute. Such clauses having become necessary
H i!; 74! in successive statutes are found there, but are not given in the Arrangement of Sanitary
TR s Statutes, with the exception of
Al 9 B. [p. 170]. (Keeping alive * Proceedings, contracts, &c., begun or made under any
1:; 7 section of A. which is repealed by B.”) and perhaps one or two other sections.
A (2.) 43 X. [p. 169]. Saves, o |
?fi; i (a.) Jurisdiction and authority of Commissioners of Sewers or of Drainage, and any .. : ‘ “r s
il course of proceeding which they might adopt. & (2.) The latter list in 43 X. [p. 169] will bave to be dealt with in the New Statute.
B 1 E”H (b.) Any power to abate nuisances at common law. %‘
T (c.) Any jurisdiction in respect of nuisances under Metropolitan Smoke Act.
galiine s The clause also saves,
gLl (a.) Local Acts, :
2 : (6.) Common Lodging-houses Acts, 5
3 (c.) Municipal Corporations Act, ‘;3
(d.) Public Health Act, - 2
(¢.) Any Improvement Act, _ 5
(7. Any Act incorporated with such Acts, %:;

i




162 SUMMARY OF EXISTING LAW, WITH BRIEF NOTES. . ' SUGGESTIONS FOR AMENDMENT OF THE LAW. 163
and enables the Authorities under those Acts to proceed as they think fit ;
it also gives the Local Authorities constituted under the Common Lodging-house Acts,

1851 and 1853, for the purposes of those Acts, all the powers of Local Authorities under
the Nuisance Removal Acts.

(3.) (44 X. [p.171].) The provisions of this Act shall not extend to,

(e.) mines c;{f'i diﬁ'e;exﬂ: descriptions, so as to interfere. with or obstruct the efficient
working oi the same, or, - :

(8.) the smelting of ores and minerals, or, o

(c.) the manufacturing of the produce of such ores and minerals.

N.B. The former sentences of 44 X. are an amended form of certain words in sub-

sections (2) and (3) of 68 B. [p. 170], see next paragraph. ‘

(4.) 68 B. ['p. 168], and former sentences of 44 X. [p. 171]. Nothing in the Act shall
be construed to authorize any Local Authority,

(1.) To use, injure, or interfere with,

(a.) any works whatsoever made by Commissioners of Sewers,
(6.) any works whatsoever for draining, preserving, improving land, under any
local or private Act, or for irrigating land
(c.) any lands or property vested in War Depart?ment,
without consent of the Commissioners, persons acquiring rights under such local or private
Act, or the Secretary of State for War.
(2.) To interfere with any river, canal, dock, harbour, lock, reservoir, or basin, so as to
(a.) injuriously affect navigation or use thereof, or,
(b.) interfere with any towing path so as to interrupt traffic,
in cases where any Corporation, &c., or individual, are by Act entitled to navigate or use
such river, &c., or to receive tolls, &c., for navigation or use.

(3.) To interfere with any watercourse so as to injuriously affect the supply of water
to any river, &c., in the cases above described in (2) ;

Proa;'lgled éka;t the cor%o;atic;?, &c., or individuals are entitled to prevent or to be
. relieved agamst such interierence.
I: (¢.) To iJ(Jt)erfere with any bridges crossing any river, &c., in cases above described
n (2);

(5.) To execute works in, through, or under any wharves, quays, docks, harbours, or
bzi!siinﬁ, to the exclgsive&use of g_hi.cgl, 1or to Eecipt{'; oft_ii::cl)]lds, &c., for use of
which, any corporation, &c., or individuals, are by Act entitled ;

without consent of the corporati:)n, &e., or individual, in writing or under seal, or under
the hand of their clerk, &c., as case may be.

N.B. 44 X. [p. 171], is wider in terms, and extends the restriction so as to prevent the
Local Authority from injuriously affecting the navigation of any river or canal, or from
diverting or diminishing any supply of water of right belonging to any such river or
canal. ‘

N.B. A saving clause is appended to 68 B. [p. 168] in favour of rights of Local
Boards existing when B. was passed.

(5.) (69 B. [p. 170].) Where any things proposed to be done by Local Authority,
and which are not within the prohibition aforesaid, interfere with the improvement of
river, &c., or towing path, in which corporation, &c., or individuals, are interested, as
above described (68 B. [p. 168]),

Notice shall be given to them, and in case of non-consent arbitrators shall decide,
(a.) Whether any injury will arise to river, &c.
{b.) Whether such injury admits of being fully compensated in money.

(6.) (70 B. [p. 172].)
(a.) If arbitrators think that no injury will ensue, Local Authority may proceed.
(6.) If they think imjury admitting of full compensation will ensue, they shall
assess the damages, and works may proceed after payment.
(¢.) If they think injury not admitting of full compensation will ensue, work shall
not be proceeded with. '

(7.) (71 B. [p. 172].) No transfer of powers or privileges under this Act shall deprive
any corporation, &c., or individual, authorized by any Act, to navigate or collect tolls
in respect of navigation of any such rights.

(8.) (72 B. [p- 172].) Any such corporation, &c., or individual may, on substituting
other sewers, and at their own expense, alter or change level of any sewers, &c., or pipes
constructed by Local Authority, and passing under or interfering with such river, &c.

Provided that new works be («.) equally cffectual, and (5.) certified as such by the
surveyor of the Authority.

(3.) 44 X. [p. 171]. So much of this saving clause as is here given should be repealed,
and the trades named in (a), (8), (¢) left to the operation of the clauses against noxious
trades in (X.), which must be enlarged if necessary so as clearly to cover these trades.
N.B.—This repeal will in effect subject the operations in question to.provisions which
enforce the “ best practicable medns,” but to no other restriction.
Tt will be observed that this saving clause does not, and must not affect any power of
giving or withholding consent to the establishment of any trade.

N.B.—The powers as to abating nuisances at common law must be carefully retained.
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(9.) (73 B.[p. 172] and 45 X. [p. 171].) Nothing in the Act or any Act incorporated
therewith shall enable any Local Authority to injuriously affect any reservoir, river, or
stream, or the feeders of any reservoir, river, or stream, or the supply, quality, or fall
of water contained in any reservoir, river, or stream, or any feeders of any such
reservoir, river, or stream, in cases where,

(a.) They belong to or supply any waterwork established by Act of Parliament,

45X.);

(.) An(y com)pa.ny or individuals are entitled, for their own benefit, to the use of such

reservoir or stream, or to the supply of water contained in such feeders,
(45 X.); or
(c.) Any company or individuals are entitled by law to prevent or be relieved against
the injuriously affecting such reservoir, &c. (73 B.) _
without the consent in writing of the company or corporation or individual, and also of
the owners, in cases where the owners and parties entitled to the use are not the same
erson.
F N.B.—It may not be sufficiently clear whether the words “any reservoir or stream,”
45 X.[p. 171}, are limited by words “belonging to,” &c. This uncertainty
must be removed in any section which may hereafter take the place of 45 X.

(10.) (74 B. [p-174].) Arbitration shall ensue in case of dispute,
(a.) whether any sewer, &c., or pipe substituted under 72 B. [p. 172], is equally
effectual ;
(3.) whether supply, quality, or fall of water (described in 73 B. [p. 172] and 45 X.
[p. 171]) is injuriously affected under circumstances there described, and the
proceedings and the questions decided shall be the same as in case of alleged
injury to rivers, &c., 69 B. {p. 170] and 70 B. [p. 172].
N.B. It is not clear in this case whether this arbitration is to take place before works
are commenced.

Generally as to Nuisances and Penalties.

65 A. [p. 82]. Nothing in this Act shall be construed to render lawful any act,
matter, or thing whatsoever, which but for this Act would be deemed a nuisance, nor to
exempt any person from any liability, prosecution, &c.

134 A, [p. 126]. 9 E. [p. 168]. Notwithstanding the liability of any person to any
penalty under this Act, he shall not be relieved from any other liability to which he
would have been subject if the Act had not been passed.

Provided, 9 E. [p. 168], that no person who has been adjudged to pay any penalty in

- pursuance of this Act shall, for the same offence, he liable to a penalty under any other

Act.
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XI—ON THE TOWNS IMPROVEMENT CLAUSES ACT, 1847.
The following is an analysis of the provisions of the Towns Improvemeni Clauses
Act, 1847. [T]

The Public Health and Local Government and their Amendment Acts, are herein
described as * later Acts,” a term sufficiently explicit for the present purpose.

13-18. Swurveys and Plans.

41 A. & 42 A, [p. 46] are
simpler clauses, and give every
pecessary power. But see
Suggestions, Part IV. p. 84,
supra.

19, 20. Lands. ‘ e o

The matter is sufficiently
provided for in the later Acts,
75 B.[p.114] &ec., see Sug-
| gestions, Part VI., chap. xix.
‘| (on  Compulsory Purchase)
p. 142, supra. '

21. Compensation.

Sufficiently provided for by
the compensation clauses of
the later Acts.

X 3

On the sections of T. which have not been incorporated by the Local Government Act. 21 & 22 Viet.
observations have been inserted in order to indicate how far they re-appear, in substance ¢ 98, § 45.
or in form, on the pages of the later Acts.
Reference has been made in one or two instances to the Nuisances Removal and
Sewage Utilization Acts. | -
. Explanation of the Manner in
. Crauses of Towns InerovemENT CLauses Acrt, 1847. [T] Whlc};gﬁg{zlzﬁ?’d‘;lgggfl;.zumm
' the later Acts.
1. Extent of Act. Not applicable to new cir-
. cumstances. . ' :
2 & 3. Interpretation clause. Similar to the interpretation
. clause of the Public Health
_ - . : Act [Al] ot
- 4, Form in which portions of the Act may be incorpo-| Not applicable to the new
rated with other Acts. - circumstances.
6-12. Officers, Inspector, Surveyor, and Officer of Health.
P There is nothing of impor-
tance in these clauses which
the later Acts do not contain. :
12. Duties of officer of health defined. N.B. This| This definition of duties is 13 &19 Viet. {}
clause, with some unimportant verbal alteration, forms|not in the later Acts. c.120,§ 132. 8
§ 182 of the Metropolitan Local Management Act, 1855. :
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90-34. With respect to making and maintaining the Public Sewers.

22, All public sewers vest in Commissioners, as does
also the management.
23. Drainage districts to be formed within district.

24. Power to Commissioners to construct sewers
where none exist, making compensation to owners of

property. 7

- 25, Commissioners may alter sewers from time to
time. B : B

26. Commissioners not to destroy existing sewers
without providing others.
~ Penalty for neglect.

27. Estimates to be prepared.
98. As to the expense of making new sewers.
Deduction to be made where lands, &c. were previously

sufficiently drained.
&e.

30. Penalty.

" 81, Vaults and cellars under streets not to be made
without consent of Commissioners. :

99. As to expense of maintaining and cleaning sewers, |-

Provided for by 43 A. [p.
62].
. .Unnecessary, as. the general
powersfullyinclude this power.
Provided for by 45 A,, and
4 M. [p. 62].

Provided for by 45 A. [p.
62]. ’ -
.45 A. [p. 62] deals with
this matter. _

N.B. But no penalty is in-
flicted on the Authority in
default. o

Provided for by a general
clause 85 A. [p. 118].

Provided for in 29 B. [p.
148].

The general clauses as to
“expenses and rates” either
now do or hereafter should
contain sufficient provisions.

This power is sufficiently
provided by 47 A. and 9 San.
[p. 68].

This is dealt with by 47 A.
[p. 68]; but recent local Acts
have the clause more in the

¥
Ay

e R

3

T

3

Tt e
Vo T AR L
PRt ot N R R

{

I L T AN SV CE LT S
A T I Pty s

., 86. No house to be hereafter built without drains being |
constructed.. o .

37, Where bouses are rebuilt the level shall be sufﬁcieﬁt N

to allow a drain to be ¢onstructed.

36, Notice of buildings and rebuildings, shiowing the
level, to be given:to the 'Corﬁmissioners. o o
39. Commissioners may within fourteen days signify
their disapproval of the level. ¥

40. Houses built without notice and plan, or at level
different from that fixed, or contrary to the. provisions of

this or the special Act, may be altered.. - . =

41. If Commissioners fail to signify their approval, &c. .

within fourteen days, parties may proceed without. .
49. Commissioners may require owners of houses to
provide privies and ashpits for the same.” o

43. Owner shall provide privy. Penaltyﬂfoi' neglect.
44. Drains, privies, and cesspools to be kept in good

ANALYSIS OF TOWNS IMPROVEMENT CLAUSES ACT. 167

49 A [p. 687 deals with this
matter also; - and indicates

progress, because the section

of T., in clear and express

terms, points to the construc-
tion of the drain into ‘“some

« public river into which
¢« the Commissioners are ems-
« powered to empty their
“ sewers.” : :
The general byelaw clause
34 B. [pp. 72 and 98], passed
in substitution for 53 A. and
72 A., treats this matter ina
better mode. o

34 B. proyides for this.

Not in recent Acts.

. As to the New Statute,

See Suggestions, Part VI
chap. ix., p. 112. e
.34 B. provides for default
in giving notice, &c. in case of
new buildings. -
Not in recent Acts.

{ 51 .A. [p. 70] contains
(*corresponding enactments.

This is é.bundaﬁtly prbvided
for under the later Acts, e.g.,

TR

form of T “All such vaults, order by owners.

- - . “ arches, and cellars shall be
: C “ substantially made, and so
: : ¢ as not to interfere or com-

54 A. [p..74], 58 A. [p. 76],
59 A. [p. 78], and the Nui-
sance Removal Acts. - ’

If owners neglect, Commissioners may cause the same| 49 A. [p. 65] and other sec-
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1 fq “ municate with any sewers ! : . VLo
lisiie “ belonging to the Commis- to be done, and chargc the owners with the expense. tions make sufficient provision.
1 t - ] . . L. LY ’ . L .
il i, o . “ sioners.” 45. As to the inspection of drains, privies, and cess-| = 54 A. [p: 74] provides for in-
£ 32. The Commissioners may stop any street and pre-| Not in recent Acts. pools. : S e spection and examination. Re-

-
e
Hief

gard must also be had to the
general powers of inspection,
which would seem to meet the

part of fh_e

vent all persons from passing along and using the same|{. Should form
See Sugges-

for a reasonable time during the construction, alteration, | New Statute.

e
Ty

e ot o Pt #

repair, or demolition of any sewer or drain in or under such
street. | S LT

33. All sewers and drains within the“]jm-its of the special

tions, Part VI. chap., iii. p. 94.

Not in recent Acis.

46. Penalty on persons making or altering drains, &c.

case in great measuzre. _
Not in the later Acts, except

Act; whether public or private, shall be provided by the| Should form part of the . he or issi f; h p din
Co u;mis,sioners‘ or athcs persons to whom they scverally | New Statute. See Sugges- contrary to the orders of the Commissioners. so far as such proceedings may

‘ o

‘belong with' proper traps or other coverings or means of | tions, Part VL. chap. iii., p. 94. infringe building byclavs.

ventilation so as to prevent stench. | |
34. Sewers may be used by owners and occupiers of| 48 A.,, 8 C., and 9 San.

land beyond limits of town or district, on terms and con- | [p. 68], contain corresponding

ditions to be agreed upon. provisions.

47-56. Paving @nd Maintaz'niﬁg.

)
0 _-::.-\_:uk—am...-;..mmnumqu‘;snmhﬂwa\lmw
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- Provided for by 117 A-
[p. 86], which makes Local
Boards inspectors of high-

- J ways.

Not in the later Acts. This
oint must be carefully pro-
vided for. See Suggestions,
Part V1. chap. viii. p. 109.

See 117 A. [p. 86].
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47. Management of streets which are or may become
highways is vested in the Commissioners. _
48. Commissioners to become Surveyors of highways -
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" 35«46, With respect to the Drainage of Houses. 49. Commissioners liable "to inpictment for want of|
Lo . repairs.

49 A. [p. 68] deals with the

same matter (see also 8 San,

[p-68]); but these Acts im-

pose the duty of making this

connecting drain on the owner

or occupier.

35. Comnﬁssionérs empowered to construct drains from
house, charging owner, &c. with the expense.

A m.‘

A0

~ 50. Road trustees not to collect tolls within limits of

Act, or to pay out money on roads within district.
51. Power to Commissioners to pave, &c. public streets, | Provided for by 68 A [p.

changing levels as they think fit. . 188.]
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'! A 59, Commissioners may place fences to footways, &c. | Provided for by 68 A.[p. 88], 1 64, 65. Naming Streets and Numbering fIIous?s ,
't LT The Clause runs thus:—¢ The Commissioners shall | but less perfectly. ' : | Incorporated.
’i% A fl_'gm ?Tﬁ t? ’r::me Pl?.cihsuq]i fEItJCES émd tEO.StS on the ’% 66-74. Improving the Line of Streets and removing Obstructions.

§ side of the -footways of the streets under ther manage- 5 . _ . A
| £ ik f’rlleflt as may be neﬁded for the protection of passeng%rs 2 The clause runs thus :—< The Commissioners may allow, Incorporated, and also 1n 3
, E | i' on such - footiways, and they may place posts in the % apon such terms as they think fit, any building V_Vlthm the the sections of recent Acts, see 3l
| § ]? carriageways of such streets, so as to make the crossing = limits of the special Act to be set forwarqi (for 1m}{)1r_ovm% 28 C. [p. 98] dt|

E Sl thereof less dangerous for foot passengers ; and they shall 11::11;8 11tlle_ ogi:i]:tesgl;?a in which such building adjacen !

it i from time to time repair any such fences or posts, or ereto Is y ) . . . ’

; li% remove the same, Or--agy obstgmtion to any such Ic):arriage- 67. Power to purchase to widen streets. lIHCO} porated ; u1:lhel.ater Acis

o way or footway as they think fit.” also glve compusoly POwers
e ‘ under provisional order. See

53. Where streets, although public highways, have not| Not in the later Acts.

73 A. [p. 96.]

: 1 been heretofore paved, Commissioners may cause them to .. . b~ o .
i : ' | : s oini 68. Houses projecting beyond line of streets when ‘Incmpma:ted, and also pro-
) .» 5. | ]}2:1 g:ved at the expense of -the occupiers of the adjoining e down to ll))e é]et - y g‘ de % 5{.0];_ [m g‘é‘i later Act.
i 2 y | 3 . L. . . . . ee . [p. 96].
: 54, If any street, not being a public highway, be This is provided for_n 70 69-73. Relate to projections, e.g., porches, doors| Incorporated; not in the

paved, &c. to satisfaction of Commissicners, they may, A. [p. 90], 38 B. [p. 90], and
with certain formalities and subject to certain consents, | 42 B. [p. 92].
declare same public highway. _

55. The Clause runs thus:—<If any street, mot| INot in the later Acts.
being a public highway, at the passing of the special/ The principle of this section
Act, be thereafter to the extent of two third parts should appear in the New
Ao thereof paved and flagged, or otherwise made good Statue, see Suggestions, Part
T to the satisfaction of the Commissioners, then, on the|VI.chap. viii. (2) p. 110.

; application of the owners of the lands abutting on such |
parts of the said street as have been so made good,
the Commissioners may require the owners of the build-
ings or lands abutting on the remainder of the said street,
to pave and flag, or otherwise make good to the satisfaction
of the Commissioners, such remainder of the said street or
such parts thereof as front such last-mentioned buildings
and lands, within 2 reasonable time, to be fixed by the
Commiissioners ; and if such remainder of the said street,
or any such part thereof as aforesaid, be not made good as
aforesaid within the time so fixed, the Commissioners may
cause the part not so made good to be made good, and the
expenses which shall be incurred by the Commissioners in
respect thereof, shall be repaid to them by the owners by
whom such paving ought to have been done respectively,
and such expenses, if not forthwith repaid by such owners,
shall be recoverable from the occupiers of such buildings
and lands as herein-after provided, with respect to private
improvement expenses, and when the whole of the said
street is paved and made good to the satisfaction of the
Commissioners, they shall, by writing, under their common

later Acts.
Incorporated ; not in the
later Acts.

opening inwards, coverings for cellars. o
74. Waterspouts to be affixed to houses or buildings.

,
L
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75-78. Ruinous or Dangerous Buildings.
Among those provisions are certain which deal with the  Incorporated; not in the
expenses. later Acts.

7Q-83. Precautions during the construction and repair of Sewers, Streets, and Houses.

Incorporated ; not in the
later Acts.
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84-86. Objections to Works in certain cases.
This is a matter of appeal.
No corresponding sections ap-
ear'in the later Acts, (see
however 120 A. [p. 160]; buf
the New Statute should deal
fully with the subject of

appeals.

87-98. Cleansing of Streets.
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Provided for by 32 B. and

56 A.[p.76]. SeeSuggestions,
lPart VI, Chap. vii,, p. 106,
' supra.
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99-107. Nuisances.

99. Stagnant pools of water and other annoyances in
a house to be removed.
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59 A. [p. 78] is a better
clause and is partly copied

from 99 T. 58 A. [p. 76]
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seal if they be incorporated, or if they be not incorporated
then under the hands of five of the Commissioners, declare
the same to be a public highway, and thereupon the said
street shall become a public highway and shall for ever
afterwards be repaired by the Commissioners, and such
declaration shall be entered among the proceedings of the’
Commissioners.”

56. Penalty on persons altering pavements without con-
sent of Commissioners.

68 B. [p. 88] deals with this

point and satisfactorily.

57—63. Laying out new Sireets.

Provided for in the later
Acts, see Byelaw clause 34 B.
[pp. 72 and 98]; but in T the
party may proceed if the Com-
missioners do not fix the level
within six weeks.

But see 71 A. [p. 92] as to
gas and water pipes.
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100. Regulations to prevent accumulations of dung,
&c., in any cow-house, stable, &c., not in farm-yard.

101. Filth to be removed on certificate of officer of

health.
102. Houses to be whitewashed and purified, on certi-
ficate of officer of health, &c.

Drains, &c. to be amended on like certificate.

103. Interment in any grave without leaving 2ft. Gin.

clear of soil above the coffin. -
26034.—1I.

deals with ¢ stagnant pools,
ditches, &e.”

See 53 San. [p. 69] (an
urban clause), and other
sections dealing with accumu-
lations of refuse.

59 A. [p. 78] deals with this
and more effectively. No
certificate is there required.

60 A. [p. 80] in great
measure copied from this

| section, does not deal with

drains.

As to drains, see 54 A. [p.
74] and provisions of Nuisance
Removal Acts.

Not in the recent Acts.
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water as they shall  think necessary for the purposes of o8], but 75 A. [p. 104]
this or the special Act. - SO o

spect to the means of supplying fresh air to such building. e
123. For ascertaining price in case of. dispute.
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- 113-115. Cellars.
113. Cellars in courts not to be occupied as dwellings| Not in the later Acts.

o LTS

 Fire Plugs. . . ‘
194. Commissioners may cause fire plugs, &c. to-be: Incorporated, 45 B. [p.
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B Hi 104-106. Noxious trades. S 27 X., 28 X. [pp. 82 and 83] 119, 120. -Lighting. - 6 B [p. 100]. “Wh
(RS : contain provisions 11 many 1t s o ers may contract for lighting the streets, | - 46 B.-|p. . “Where
ai’tgL respects identical, but less rgéi%e(igﬁgl ll;sf)ls?:s &e. aﬁd do necessarg WOI‘TKS. ’ Lighting and Watching Act 3&4Will 4.
E :H i satisfactory, because  convic- F 120. Provides for deciding disputes as to price of}is adopted in district conter- 90.
i (Lot tions under them are more & 05 | ) minous with local board dis-
&1 gl difficult. It is there made gas trict, that Act is superseded
§ el necessary that the complainant B by B., and all lamps, &c. vest :
! Ly s A 5 Y ’ - p 2
2 el prove that the ‘“best practic- & -|in local board.” . .
Ia able” means have not been = A Provisional Order Con- 12 Q&; 13 Vict.
i) |32 adopted. P frmation Act, 1840, enables & °*
? ‘% *‘.ia' See also 64 A. [p. 80]. z all Authorities which may
1 * 106. Commissioners may direct any public prosecution| 30X [p. 49] contains similar = execute the Act to contract
B ' ~ for any public nuisance whatever, and order the costs to provisions. The New Statute g for supply of gas.
| iR R be paid out of rates. ' must give this power to all %‘: We recommend that urban
5- 14 Authorities. % Authorities be enabled toadopt
i Rt NS . oy 3 M
ARt 107. Act not to affect nuisances at common law. 65 A. [p. 82] and 43 X. [p. 5 the Act. See Suggestions,
%3‘ il 169] make similar provisions. Part IV., chap. vi., p. 104
g i i o __ | | supra.
Bl 1305 i; 108. Smoke. £ 121-124. Water Supply.
: i EE . . i - - : s
Eé f;l _ Incorporated, but i our g 121. Power to Commissioners to maintain and construct These sections (except the
f judgment rendered unneces- = ablic cisterns and pumps for gratuitous use, and cause proviso) are incorporated with
i e sary by 19 San. [p. 61]. £ same to be supplied with water. 45 B. [p- 98].
i “iii ' £ Power to supply water to public baths and wash-houses.| But 78 A. [p. 11061] con-
ARk N ; : . Do ; . S D : oo+ v . {tains provisions closely re-
i i i 109. Construction of Houses jfor Prevention of Fure. . . : sembling, and indeed partly
Al ot 161 Fully prgwded for 1n the copy of, 121 T.
i;g Ei lzgglg\;]secnon 34 B. [pp. 72 But the Commissliloners mayir not cgglst;.rgcihang iuch
& Bl et new works without the approval prescribed In the Ct, OF
i ;’EE if none be prescribed, without the approval of the Com-
E iy ~112. lati ; ildingos. issioners of Woods. SRR , . L. )
g i l .. 119 . Ve?t?l.aiw.? » of Public Buildings . mlig:fggided that they shall cause local inquiry to be made| . Note. This proviso is not 9 &170160 Viet.
gég . Before beginning to build any building intended to be| Probably the byelaw section in manmer pro vided under the Preliminary Inquiries Act, incorporated with B. (see 45 B. ¢ 106
i i) _used as a church, cl;apel, or school, or place of public|34 B. [ pp. 72.a.nd 98] makes 1846, and shall withhold their inquiry (sic) if upon such | [p. 98])-
i ‘amusement or entertainment, or for holding large numbers | sufficient provision. inquiry they shall be satisfied that an equally good and N
et of people for any purpose whatsoever, within the limits of abundant sapply of water for such public purposes can be |
Bl the special Act, the person intending to build the same procured as cheaply by any other means than by.the con- |-
i : shall give 14 ddys notice in writing to the Commissioners, T I o . S
1t : and shall accompany such notice with a plan and descrip = struction of such new works. t for such supply of
i | : \ 3} . . : . ) 5 22, issioners may confract for such su 0L | Trpnr ‘ = B. [v.
: ? tion of the manner proposed for its construction with re- 1 Commissione y PPy 07 Incorporated, 45 B [p

ag], 10811 Viet
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nor in any case unless the house shall have been registered | lodging-houses. The section
as a common lodging-house in a book to be kept by the|more especially corresponding
Commissioners for that purpose ; and every house shall be { to those in T. 1s 66 A.

deemed a public lodging-house within the meaning of this
Act in which persons are harboured or lodged, for hire for
a single night, or for less than a week at one time, or any
part of which is let for any term less than one week.”

e

quired In recent Acts, inas-
much as they do not provide
any procedure by ¢ special
order only.” If, however, the
co o e g v e o) legislature restrains the action
of the new Authorities by
enacting that certain things
~|are to be done by < special
. ‘| order only,” provisions in this _
SR sense will become necessary~—-—""""_

e T | Y 2 B

] i3 “after Commissioners. have given notice to the owners. : 100€] but the Wat s Clauses S.L2
%f 114, 115. Cellars, although not in courts, are not to be| 68 A, [p. 88] deals with provided and maintained. h{ltt 34_ a erWOﬁ' § LIAUSES £ 38-43.
il let separately, except as warehouse, or to be occupied as | cellars, and more effectively. 3 'IC ; 1847, 1s much more com-

%E E’ji dwelling-houses unless of not less than height named. . . P etc'e.

et i ‘ .. 125-131. Slaughter-houses and Knacker's Yards.

f }ﬁ i i 116-118. Public Lodging-houses. | | Incorporated with B6 (§ 45,

gl hlialis ; lofines : € . o 2 [p. 98]. There is also 62 A. [p.
i % i é Tlg-géu%ia;:c?vi}iig _iieﬁnes “a public lodging-house. §0], which enables Loc a1
i { i,;».: e " «It shall not be lawful to keep or use as a public| The section [66 A.p.82] and anrds to j{)ﬂ;wdelgliu'rghter-
A i lodging-house within the limits of the special Act, any | the Common Lodging-house N A ouses (see below, -
; il : ‘i:i: house not being a licensed victualling house, which shall | Acts, 1851 and 1853, contamn 132, 133. Provisionsics o certain matters authorised to be done by Special Order only.”

s iE be rated to therelief of the poor at a lower sum than 10/, { provisions as to common ) These sections are not re-
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lawsin the later Acts appear

Boards to provide slaughter- sufficient

houses (seeabove 125 to 131

oo
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TR ' &
'ji 3 ? 134. Slaughter-houses. 3 200-207. Byelaws. N o b
l t‘ .-‘. » . I 0 c=-
33 g (N.B. Special order required.) 62 A, [p. 80] enables Local The provisions as J
e % i

g

BT e P

i : 148 A [p. 168].

§ T). : 908. Penalty on pulling down boards. A [p ]
:{ ) 209. Tender of amends. Not in recent Acts. ;
§ : * 135. Commissioners may purchase, &c. Places for Public Recreation.
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210-213. Recovery of Damages and Penalfies.

The New Statute should
contain all necessary provisions
on these matters.

Not within the range of our
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(N.B. Special order required.) Provided for by 74 B. [p.

102]. 919. Clauses of 8 & 9 Victoria, as to recovery of

. damages, &c.
136-141. Baths and Washhouses.

(i 9&10 Viet.  (N.B. Special order required.) At present imperfectly pro- 211. In Ircland, part of the penalties-to be paid to

iy o T4 ' vided for by the Baths and uardians. _ o inquiry. |
A {‘, | \Vashhouses);lct : but the new 912. Things required to be done by two justices may, See San. 54 [p. 168].
iR (urban) Authority must be in certain cases, be done by one.
i
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Provided for by 147 A
[p. 168].

214-216. Access to Special Act, &e.

| Not applicable to the new
| circumstances.

913. Penalties of perjury for false evidence.

| empowered to adopt that Act.
142. By “special order,” Commissioners may make| Not in recent Acts.
application to Parliament for additional powers, and may

defray expenses out of rates.
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143. Clocks. _
| Incorporated.

144, 145. Ewecution of Works by Commissioners.
The clause runs thus :—* The Commissioners shall,

RATES ST 7 Wit it ey 2 RN

The later Acts give powers

SRR o it R R R BRI B AL oo

gk 4}‘: for the purposes of this or the special Act, have power by |to enter for examination of
i themselves or their officers, to enter at all reasonable|premises and execution of
il hours in the daytime into and upon any buildings or lands | works in certain cases, e.g.,
‘!f within the limits of the special Act, as well for the purpose {49 A. [p. 68], 51 A. [p. 70],
gr of inspection, as for the purpose of executing any work |58 A. [p.76]. See also Sugges- ‘
ik authorised to be executed by them under this or the|tious, Part VL., chap. xvil, p. %
i% special Act, or any Act incorporated therewith, without | 140, and passim. 2
135 being liable to any legal proceedings on account thereof : &

Provided always, that, except where herein or in the
special Act it is otherwise provided, the Commissioners or
their officers shall not make any such entry, unless with
the consent of the occupier, until after the expiration of
24 hours notice for that purpose given to the occupier.

145. Every person who shall at any time obstruct the| Provided for by 148 A.
Commissioners, or any person employed by them in the|[p. 168]. See also 36 X.
performance of anything which they are respectively|[p. 167], and 14 R. [p. 167].
empowered or required to do by this or the special Act,
or any Act to be incorporated therewith, shall be liable to
a penalty not exceeding five pounds.
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146-155. Ezecution of Works by Owners, Private Improvement Expenses, &c.

These sections are the basis
of the provisions of A. and B.
relating to these matters.
They are no longer necessary
im a “Clauses Act,” as the
new legislation will make the
necessary provisions for all
these purposes.
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156-184, Raties.
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The above remarks apply to
these sections.

185-190. Appeal as to Rates. Ys
| Ditto.
191-199. Recovery of Rates.

| Ditto.
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Resolutions, as follows : ! -
Health, and the Relief of the Poor should be presided over by one Minister as the Central ihority.

Authority ; whose title should clearly signify that he has charge of both Departments :
an arrangement which would probably render necessary the appomntment under him
of permanent Secretaries to represent the respective Departments. -

14 That the Central Authority should have full general powers of supervision and
inspection, and defined powers of control and direction over all Local Health Authorities;

el
4!

g | ,—iV. RESOLUTIONS. 175
R if 174 CTA ASEUAUROYAL L SANITARY | COMMISSION, v REPORT.—IV: RES :
131 f e G 12. That if, as has been suggested to us, the local administration of—(1) Health;
A E‘r oo T (@ Poor Law Relief; and (3) Highways, shonld be in the hands of the same A’u.thorlty
Hlbs Lot . N . : istri Unions and the Highway Districts would require revision.
i, We conclude our-Report by giving the leading features of our scheme in the form of in each district, Poor Law Un . y 1 . < As to
el 13. That it is expedient that the administration of the Laws concerning the Public Cm:; ; l“fA .

iv. RESOLUTIONS.

Astothencw 1. That it is desirable to make law concerning Public Health as simpie and
Sfawt‘;llaw uniform as possible, and, with a view thereto, to repeal, as far as may be practicable, the
gemeralty.  existing general Acts, and to make amended and more extensive provision, in respect

etk b

:'_ *
8] Liadialliin: of their subject matter, by one comprehensive Statute.® ; s . . . a— :
Lk 9. That classing the existing Acts concerning Public Health as: and with this view it 1s esgentlal to transfer to it the Medlca,l,‘ and the Veterinary depmif
BE el (1.) General ments of the Privy Council, the Local Government Act Ofiice, the Rﬁgls]?)rar ngera 11s
i 251 1Y ‘ . 13 -2 0 : 1 -C1 ° 1 I
e} s 3 . ' Office, and all sanitary powers and duties now e;:elclsed by or under the Privy Counct,
bl 10 gf See p. 11. 2.) Sugmdlgzry (su((ih as the Burial Acts, the Baths and Washhouses Act, X the Home Office, or the Board of Trade, respectively. o .
B (3} L Zi’ C'S) > 4 1 § 15. That the Central Authority, upon or Wxt.houiz the application of a Local Authority,
o] g ( ) Local or Special, 2 or other interested party, should, after local mquiry, have power, by absolute order iIn
1 ‘v;’:“ 4 whilst it will be found practicable at once to repeal and consolidate the provisions of the s unopposed cases, and by Provisional Order in opposed cases, amongst other things :— .
11 j ;g general statutes, the “subsidiary statutes cannot be inclqded in such consolidation, and »( 1. To unite or combine Districts and Authorities for all or any purposes of therr
Vil ;J!'; as regards the Local Acts, the New Statute should be in force concurrently with them, it constitution ; . -
,;fg i ?: excent so far as it may be opposed to, or restrictive of, their provisions: and that power 3 9. To divide Districts; .
HH iif‘; E:f shouid be given to amend or repeal Local Acts, where expedient, by Provisional Order. x 3. To make additions to and separations from them;
| é‘ gg 3. That instead of the present scheme of law, under which it rests to a great § 4. To dissolve and readjust them |
3] [t extent with the localities to adopt, wholly or partly, or to remain without, the pro- Z : the case may be, Provisional Order, to prescribe
i %';gjx;: visions of the existing general Acts, it is expedient that there should be no option left v :]?gnlie:::rl; f;:ﬁsai(?gicﬁgiﬁogs’ * ase Ay B 0P
j’éﬁ *z'[f' with the localities to adopt or .escape from the provisions of the New Statute, but that, 1 16. That the several Reports bearing on Local Administration or Public Health now
g |12 E‘EE; with 1’1I<‘30essar)_7 exceptions, they should be applicable every where. . | repz;,red in separate departments, and such other Reports as may from time to time be
i |1gna s _4. That with a view to adapt, so far as may be, ‘t¥1e .he.“f Statute to the varying z field to belong to the department of the Central Authority, should be periodically issued
i .é. ; g i circumstances of localities, it is expedient that such of its provisions as are only applicable % arts of one series under the instructions of that Authority, and that the information
P [l e to towns or urban districts should be distinguished as “ urban,” some few provisions, only i as p . be mad Jabl idel blek
1 Hepsstiet: anolicable t 2] districts. beine also distinguished e aral ” - the rest of the St 2 thus obtained should be made available as widely as possible. _
B el bPP el' obi'ur Tk s.”g St’h elbg a sod 15 nlgdmist(? tas rural 7; the rest of the Statnte £ 17. That it is desirable that the Central Authority should, with the consent of the
il I Eg‘. eing applicable allke to both urban and i’ T 2 managers, inspect hospitals and dispensaries supported by voluntary contributions ; and
B ilelisl s to dhe 5. That there should be one Local Authority for all Public Health purposes in every suggest means for the orgamzation of such institutions, and for their co-operation with
i ~“: ;x ;’_;f::t }j’:i ; place, so that no area should be without such an Authority, or have more than one. . = each other, and with the rate-supported hospitals.
[ i%% Health Au- 6. That, upon the repeal of the General Acts under which they may have been i 18. That Local Health Authorities, through the absolute order in unopposed cases, and As & the ac-
i glf thoritics. constituted, or from which they may have adopted provisions, it will be expedient to 2 through the provisional order in opposed cases, of the Central Authority, and on terms 7" cf
2 ikt s_avgrapd continue existing Local Boards and their Districts,7 with their property and e ond conditions approved by it, should have power of union or combination for all Zoearfeatin
| ;1 %% ha‘t7>'1 1&_1[(‘31111: L Nuisa;nce Removal® “Diseases Prevention” © Sewer.” and some other '% or any of the purposes of their constitution ; e.g. joint sewerage works, extended dra.m; Authorities.
Al Ty e . ey . ’ A . & age works, and the like. .
i e z’; : Aunhorltleé&; dWllt]'l mergelz{, the New Statuteh s.hm%ldi{ with proper modifications of their - g19. That for the more convenient performance of their duties, and exercise
% ii%* owers and duties, make provision as to their works, property, confracts, and liabilities. £ of their powers, all Local Health Authorities should be enabled fo appomt Com-
g alis g 8. That from the time at which the New Statute shall come into operation, 1t 1is ;- mittees of their own body, and to delegate to them defined duties and powers ; and
el expedient that Town Councils, Improvement Commissioners administering special Acts, the Acts of such Committees should be reported to the appointing Authority, and be
ey and Local Boards, each within the limits of the respective jurisdictions from time to time tther absolute or require confirmation, as that Authority should on their appoint-
i - gj,a assigned to them, and Guardians of Unions in all other places, should be the sole Local EI:Jlnentr direct. 1 ’ .
|t Algh%r];;lfsifogsaggil;;;s}ff;ﬂg% the provisions of the new Sanltary Lo, @ s (with th 20. That every Local Health Authority should have— . N
i Hin ol " _ that the MMembers o1 av Local tica uthorities (with the (1.) Atleast one Officer of Health, being a legally qualified medical practitioner, or
|l exception of the ez-officio members where Guardians are such Authorities), should be ossessine such other qualification in medical science as shall be declared
i ) ::%fded’ "g@ Shoéﬂd 1'e]iig°e_b_y 1-0'?1:1011; and that the provisions in the New Statute as to by the Gentral Authority to be satisfactory : in Rural Districts the Medical
iRty e number and qualification of the members and electors, the scale of voting, and the Officers of Health being, as a rule, the Poor Law Medical Officers acting
i E R mode of election, should be substantially the same as is the case now under the Public : - : nedical districts : and where this is not practicable or :
AR PR Health Act (1848), and the Local Government Act (1858) in their respective mecica ANHES: T M "ib and the Poo v
il 10. That where Guardi he T.ocal Health Authority it is desi . expedient, the relation of the Medical Officer of Health and the Poor Law il
3 L . That where Guardians are the Local Health Authority it is desirable, in order Medical Officers to each other being arranged by the Local Health Authority i
o ?,;f to provide for the continuity of such Authority, that the Guardians should be elected with the approval of the Central A?lthorit; it
) o for three years, with fit provision for the annual retirement of a part of the Board. 9.) At least oneP]Pns ector of Nuisances . i
ol 0 s 11. That in all urban districts the duties of the Highway Surveyors should, as provided (3' A Clerk : P 18
%3 i by the existing law in the case of Local Boards of Health, be executed by the Local ((43 ‘A Treasurer : i
g R ik Health Authority ; and that in rural districts the Local Authority should have power to (5') A Survevor ’
VAR make and maintain in the highways all sewers and works, and do all acts necessary ' T e 1 where necessary ; g
ol g_f.j for Sanitary purposes. (6.) Other minor officials
R ; ' With the sanction of the Central Authority, more than one of the above offices might
ksl I g lerk.
{ h* ﬁ_t will lile borne in mind that all these resolutions have reference only to England and Wales exclusive of be held by the same person, excep t those of Treasurer and Cle
b the Metropolitan area. ' oy < <
Ig : t This will include distriets combined for «/l purposes, and, as all liabilities and contracts of District Boards B ¥ See “Opsenagons,_ p. 85. : : ' S
3‘5 i will be preserved, arrangements of par¢ combination will be thereby preserved. ' ’ T TR U PR TS TP N RIS SIDITFRNES ‘(0 S
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As to the
supervision
and control
by the Cen-
tral Autho-
rity.

176 ROYAL SANITARY COMMISSION.
ity should be appointed and
he Officers of every Local Health Authority s pointed :
21. '(Ii‘]i‘)at;lci Authority ; but %/Iedical Officers of Health should be1 appointed sul‘):]ect
iemtcl?;e veg:) and should not be removed without the sanction of the Central AuthgltYi
a('l)ld Inspect’ors of Nuisances should be removable either by the Central or the Loca
Alg‘?m;%l{;tt every Medical Officer of Health Shﬁﬂf('i have tile ]f?‘lowers of fﬁs II):;&ictgl%
£ Nui d should be authorised fo call for reports from any Ins
%m;:;;lzzlslgisl,ni: 1(;istrici;; and that every Report made by an Inspector of Nulls}a*;ncfgiht(;
the Local Health Authority should also be made to the Medical Officer of Health of tha
A%t:;l Ol;it‘:gz-xt inasmuch as in frequent instances the public health is injuriously a,]ﬁ’ecte%
by the improper holding up of waters, and by flood waters, and by.t(llle neg ectt od
fo" er draining operations, and as this mischief might frequently be remedied or p;evIcin e1
gvitlI::out undue disturbance of other interests, it is expedient that mtsuch iasesf tdleainzgg
itie ' ' terms to execute works oi ar .
Health Authorities should be empowered on proper te works of draiage.
it i isable that in addition to the powers of combination inée !
whiila E};]Ziznlt;éiggglsfalz ]?{esolution 18, Local Health Authorities should be empoywer ?id,
with the consent of the Central Authority, t(I)1 take pfart in the f'ozrrnt:r,ttll}(]):)lreof3 x]ic;fi ei"i
-ainace Act, 1861, or otherwise, for carrying out mo; '
:)lngl‘e:tiz?lz (I)Jf?‘ It:il(riaillzéglen :;d water economy than can be effected within their respective
d})stricts and that each Local Health Authority within each such extended jurisdiction
should be represented by one or more members of its own body on the Board. .
95. That in order to secure the due consideration of all interests possibly affected by
any such operation as in this Resolution mentioned, there should be mo purchase ‘by a
L(i:al Health Authority of water, or of land for tlé% léufgposg E)f;' _yml;imigt gvag?trii‘z;
i ly, without the consent of the Water-Shed Board (if any) ot the strict,
gg'glltza?ag? 3%1 pt%g’ ‘Central Authority if there be no SSI]JfI:i \Xateg-&_lzed Au&hci}:ll;itg, or a(ﬁ
ntral Authority on appeal from the Water- hed Authority; and that n
ﬂf)cgfi?;rgs bef%re thg CeutraIiPAuthority for so acquiring water, or land for yl.eldnﬁg
gater for public supply, the Water-Shed Autl}:orltgr (if any) having jurisdiction mn the
istri 1d be entitled to appear and to be heard. _ . o
dlS‘EIgCt’f']ﬁg: sul(:j::tl to the l()l}))lldjtions suggested in the foregoing Resolutions, 1t 1s
expedient that Local Health Authorities should have the power, through a:pphcatlcﬁn
toI;.he Central Authority, and on Provisional Order, made after a public hearing of t e
arties, to acquire by compulsion water, and land for yielding water, whether within or
ithout their district , for the purposes of public supply. . N
mgziout'f['ﬁ.?gndlrsgsé:t 0(% thosg,) egisting powers and duties of Local Health Authorities
which are not specifically referred to, it is recommended that the New Statute should,
with necessary amendments, re-enact them.

93. That the office of Chief Medical Officer now under the Privy Council should be
i i ; tral Department. . -
Coggmlif‘(lil;i? :ﬁeliegl%zalth Di};tricts should be from time to time visited by Inspectors
ntral Authority. -
Of?;t(})].e 'g}iat. the addition};‘x inspection thus required under the new Samta,r)(ri Lax: maiy
be provided for by the employment of Inspectors already attached te the depar u}‘e?hs
which will be under the Central Authority or new Minister, with such increase of the
: ar * [ . -
St;i?l‘.a%ﬁzf l‘;B ]lli?;ietsesd iumber of Special Inspectors and Referees, with engm};ser.lng3
medical, chemical, or legal knowledge, dwould be requl'rid by :’he ;1ew Central Authority ;
anently, and some on special occasions.

501;1;, tgfgzteiﬁl?:ﬁgdoﬂffsrgi;eof 'Zny Local Heal%)h District to elect members to such
a Board as prescribed by the New Statute, the Central Authority should bhazvethpo_wef}'
to appoint persons qualified for election in the ordinary course to be mem elsh ileoi
and should "have power fo annul the appointment of such persons so soon als; the o;:};z
District should have duly elected members for itself; the appointed members I the
meantime to exercise all the powers of members elected in the ordinary course. "

33. That the due action of Local Health Authorities should be secured by pena éles c‘ni
default, recoverable with the consent of, or by, the Central Authority ; and that the ,enltl_ ;1
Authority should, on the default of a Local Health Authority, have powelf to compe 1ts
action by legal proceedings and by enforcing penalties ; and should also aﬁre povsiert 3
interpose and perform, through such agency as might appear fitting, 1:k e n’ii?‘ ecti
duty of the Local Health Authority (including the execution of any worhs th 1tn be
powers of the Local Authority which may be deemed by the Central Aut 011;1 y to _te
necessary), and to provide for the expense by imposing rates, borrowing on the securty
of them, and ta'ing other necessary measures. :

g

fr

Intermediate Authorities between the Local and Central Authorities.
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34. That the protection of rivers and tater-

is highly essential and necessary ; and whilst functions in aid of such protection must

in the absence of other conservancy, be assigned to the Central Authority, it is indis-
pensable that the powers of the New Statute should be so restricted as in no case to
authorise or occasion any such pollution through their exercise.

courses from every avoidable pollution

35. That in addition to the duties prescribed by the existing Registration Acts, it
should be made the duty of the Registrar General, and of the District Registrars, to
register disease and sickness, or specified cases of disease and sickness.

36. That in every case of death the medical attendant, or where none the District
Medical Officer of Health, should certify to the District Registrar the cause of death;
and should also in cases of suspicion, but not otherwise, give notice to the Coroner,

37. That the accounts of all Local Health Authorities should be au dited, by Auditors
who should hereafter be appointed, by the Central Authority, in the same manner as
the Poor Law Auditors are now appomted by the Poor Law Board.

38. That it is expedient, with reference to such Municipal Corporations,
at the time of the passing of the Municipal Corporation Act of 1835, as were not
ncluded in the provisions of that Act, that there should be further Legislation, by
which their Authorities and property might be made available for Sanitary Administration.

existing

All which we humbly submit for Your Majesty’s gracious consideration.

C. B. ADDERLEY.
ROMNEY.

DUCIE.

ROBT. MONTAGTU.
RUSSELL GURNEY.
STEPHEN CAVE,
THO. WATSON.

C. B. EWART, Lt. Col, R.E.
J. R. M‘CLEAN.

SAM. WHITBREAD.
JOHN T. HIBBERT.
EVAN M. RICHARDS.
GEO. CLIVE.
FRANCIS S. POWELL.
BENJN. SHAW,
JAMES PAGET.
HENRY W. ACLAND.
R. CHRISTISON.
WM.- STOKES.

JOHN LAMBERT.

FRANCIS T. BIRCHAM.
WirLian H. BIrLEY, Secretary.

For the reasons which I have given in my paper on “ Watershed Boards,” I dissent
om those parts of the Report which are inconsistent with the establishment of such

ROBT. MONTAGU.

26034, —L

As to the
registration.
of death and

sichness.

As to the
audit of ac-
counts.

As to certain
old Corpora-
tions.
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