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- into the subject of Burial Grounds provided by Local Authorities, under Pul
- (Interments) Act, 1879, and other Acts; to inquire whether any alterations in the existing Law are
- mnecessary, especially in regard fo the consecration of the ground, the provision of chapels, the
- allocation of fees, and the appointment of chaplain, and to report thereon. ' -

S Mr. Goddard.

BouriaL GROUNDS.

Ordered—{ Monday, 14th March 1898]:—THAT a Selécb Committee be aggoin%ec‘i) ]tio iﬁquli:};a
e Public: Health

Committee nominated of—

M. Griffith-Boseawen. Mr. William Jones,

: " Mr. Robert Cameron. o Mr. Perks.
" Viscount Cranborne.: ' B > Mr, Pym.

Mr. Bromley-Davenport. Mr. H. G Richards. .

Mr. J. W. Sidebotham. -
JMr, Gretton, . - 4 Mr., Carvell Williams,
AMr. Laurence Hardy,. — © | Mr. Woodall. -

Ar. Jebb.
THAT the Committee have power to send for persons; papers, and records.
Trar Five be the Quorum.

Orde:-ed,m[thésclcc?l, 26th Apé-il 1898] :—Trar the Evidence taken before the Select:
Committee on Burirl Grounds in Seéssion 1897 be referred to the Select Commitiee on Burml :
Grounds. ' : : ' o

Oo-clcrcd,—[ﬂ[onday, 2@2(13&63) i8§8]: TasT Mr. Pym be discharged from the Seléct Comn_litteg

. on Burial Grounds.

. Taar Mr. Lucas-Shadwell be 'added to the Committee.
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THE SELECT COMMITTEE appointed to inquire into the subject-of Burrar
Grouxps provided by Local Authorities under the Public Health (Interments)
Act, 1879, and other Acts, to inquire whether any alterations in the existing
Law are necessary, especially in regard to the Consecration of the Ground, the

- ‘provision of Chapels, the allocation of Fees, and the appointment of ‘Chaplain,
and to report thereon :——Have agreed to.the: following REPORT :— . - .

" Your Committee have taken evidence from 28 witnesses, including official repie-
sentatives of the L.ocal Government Board and the Home Office, ministers of religion,
‘members (present or past) of local authorities, and other persons ~qualified by. their
special knowledge and experience to supply valudble information’ with regard to
“the actual ‘working of the laws relating tothe provision of burial grounds by ‘public
authorities. ' _— ' T

" “Your Committee- are of opinion that- those -laws are undily* omplexy+-that .
‘some of their provisions are unjust-; that-the machinery by which - they-aié- adminis-
~tered is. cumbrous and defective; and-:that- their- ‘operation:: has- -been,-and ~ still
15, a frequent cause of controversy, sometimes fraught “with deplorablei conise-

- ‘quences to the peace of the localities concerned. . Your - Committee-haye ungni-

mously arrived at the conclusion, based on all the information -obtained from - the
- evidence of witnesses or from other sources, that these Acts ought to be consolidated,
simplified, and amended. - ' - o
. Before indicating the lines on which, in their opinion, such a reform should
proceed, it will' be convenient to state in outline the principal ::provisions: ‘of the

- existing law, so far as they relate.to the subject of.this nquiry.. > .. ¢ - el a

Tar Existing Law.

For the purpose. of providing burial grounds, Local Authorities can proceed
- either (1) under what are known as the Burial Aects, or (2) under -the Public
.-Health (Interments):Act.of 1879;.commonly. known.as.Marten’s Act. .o o . -
.-+ -The administration: of the. Burial: Acts is: vested:in.the Home:Office ;-except: that,
«1n cases where. the, parish. council is: the: authority. for.the execution of the Burial. Acts
+in a rural distriet,”the Local .Government Board: is: concerned:with.the exercise: of
borrowing powers by the: parish; council;-and with:the: acquisition' of, 'or other dealing
-iwithy Jand for:burial.grounds.. - The administration:of, Marten’s<Act:belongs:wholly. to
.:the province. of.the Local Government.Board:. - -« PR PR IS SR

..... . .

Tae BuriaL Acrs. B PR NI IR s PINPNEE
Under the Local Government Act of 1894, in every rural district, the parigh s & 57 viet,
meeting; exclusively, has the power 'of adopting the Burial Acts for that parish. ©
::When:the Acts have:heen adopted:by thesparish meéting, the parish Souneil;:if any,
~becomes the..authority for the execution'.of theiActs. : In a :parish having :no :parish
=council,ithe parish: meeting:.can act.as. the.authority.only.if specially anthorised :hy
:the: County:Council ;:and, if not so authorised, must appoint:a Burial:Board under the
~Acts. -In-urban districts,-a vestry; oi.meeting of the mature of a wvestry, of aparish,
0.11. _ a2 : : “whether -~
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whether poor law or ccclesiastical, or of a district for which such meetings have

customarily been held, can, with the consent of the Urban District Council, appoint
a Burial Board, and provide a burial ground. -

Consecration of Ground under the Burial Aects.

Toe Act of 1853 (16 & 17 Viet, c¢. 134, s. 7) prescribes that a cemetery

~ established by a burial board shall be divided into consecrated and unconsecrated

parts in such .proportions as may be sanctioned by one of Her Majesty’s Principul
Secretaries of State. Instead, however, of thus dividing a single cemetery, a burial
board may, under the Act of 1857 (20 & 21 Vict,, c. 81, s. 3), provide two separate
cemeteries, one consecrated and the other unconsecrated. - : _
Under the Act of 1855 (18 & 19 Vict., c. 128, s. 10), the whole of a cemetery may
be consecrated if the vestry unanimously so resolve; provided that, at any time
within ten years thereafter, the vestry may determine that an unconsecrated hurial
ground shall also be provided. ' ' |

. Ch apels.

In a ground provided under the Burial Acts, the burial authority may build
a chapel for the performance of the hurial service according to the rites of the Church
of England, the plans of such chapel heing subject to the approval of the Bishop.
But, if such a chapel be built, the burial authority is bound aiso to huild’a chapel on the

- unconsecrated part of the ground for the use of Nonconformists, ‘the plans of such

unconsecrated chapel being subject to the approval of the Secretary of State.
This general rule is, however, subject to two provisoes. («) If the parish council,

or, in a parish not having a parish council, the parish meeting, resolve, by a majority

of not less than three-fourths of its members, that a chapel on the unconseciated
ound is not required, then, on réceiving a representation to that effect, and on heing
satisfied that every legal notice of the meeting of such authority was duly given, the

Secretary of State may relieve the burial aumthority from the obligation to provide

such second chapel. (%) If the burial authority determine that it is unnecessary to build
a chapel on the consecrated part of the ground, they may nevertheless build a chapel
on the unconsecrated part. In such a case the plans of the chapel do not require the

. approval of the Secretary of State. And, under Section 12 of the Act of 1880, a
“clergyman of the Church of England may ofticiate in such an unconsecrated chapel.

Chapluain.

Under the Burial Acts, the burial authority is not empowered to appoint or pay

a chaplain ; though by section 39 of the Act of 1852 the incumbents of several parishes
for which a single burial ground is provided may, with the sanction of the Bishop,

appoint and remunerate out of the fees a chaplain to carry out their duties. :

Fees.

. By Section 32 of the Act of 1852, the incumbent, cler)s, and sexton of a parish
are entitled to receive, in respect of interments in the consecrated part of a Turial
ground provided under the Burial Acts, the same fees which were previously payable
for the same services in the parish churchyard. By Section 83 of the Act of 1852, the

- incumbent is also to receive in respect of every exclusive grant of a.vault or place of

interment, or the erection of any monument, gravestone, tablet, or monumental -
inseription, such fees as may be agreed upon between the vestry of the parish and
the Bishop of the diocese; or, where there is no such settlement, such fees as he
would. have had by law or custom in respect of similar privileges granted in the
parish churchyard. : ,

Allotments.

Section 7 of the Burial Act of 1853 provides that the unconsecrated part of a
new burial ground shall be “allotted in such manner and in such portions as may be

- sanctioned by one of Her Majesty’s Principal. Secretaries of State.” Under this

Section, portions of the unconsecrated ground of cemeteries provided under the
Burial Acts have frequently been allotted to a particular religious body.
| ' : From
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From the year 1854 to 1896 (inclusive), the total number of such allotments fie Retam from
sanctioned by the Home Office has been- 89, of which by far the greater portion }ai
(more than nine-tenths of the whole) have been granted to Roman Catholics, and the M=
remainder, according to a return furnished by the Home Office, to “ Qualers,”
“Dissenters,” or “dJews.” The application for an allotment must be made Dby

the burial authority to the Home Office on behalf of the religious body which

desires it. ~The form of allotment sanctioned by the Home Office has some-

times stated that the portion of ground is assigned “for the exclusive use” of Romuan
Catholics ; sometimes “for interments according to the rites and ceremonies of the

Roman Catholic Church.” The Home Office holds that an allotment, by its Very w. pyme e
nature, confers an exclusive right on the religious body to which it is granted: the

- members of that religious hody are the only persons entitled to burial in it, and the g e gty

burial service used in it must be such as that religious body approves. This exclusive X wpheard.
right in an allotment has however, been disputed, and has been the subject of local
controversies. An allotment, once granted by the Home Office, it is stated on the 3. Byra, 766
authority of the Law Officers of the Crown, cannot be taken away or varied.
The privilege thus conferred on denominations to which allotments have been

made consequently exceeds any privilege enjoyed by the Church of England in respec:

to the consecrated part of a cemetery provided under the Burial Aects; sinece
Nonconformists can be interred in such consecrated part, with their own rites, on

notice being given in aceordance with the Act of 1880. =

Difficulties which have arisen in connection with the Burial Acts.

Burial Boards have in some instances refused to fulfil their statutory
obligation of applying to the Bishop to consecrate a part of the burial ground. On
such a refusal being hrought to the notice of the Home Office, it becomes the
duty of the Secretary of State to take such steps as are in his power to secure
the observance of the law. In the last resort, the High Court can, on application
made on behalf of the Secretary of State, issue a mandamus to the Burial Board
for the purpose of enforcing consecration. In move than one instance this S

furnished by

extreme measure has become necessary. The total number of cases in which Homs Gt

Burial Boards have refused to apply for consecration has unot been large. But @rrentis

in some of these cases the resistance has been obstinate, and the correspondence dr,sirnand,
with the Home Office has extended over a long period. With regard to the causes of

such resistance, there has bsen a general agreement among the witnesses whose r. Richards.

evidence we have taken. To consecration itself, regarded merely as a religious Jr- eaivs -
rite, there would be little opposition on the part of Nonconformists. Many ofle:

them may regard such a rite with indifference, or even with disapproval, but they %5:

o Mr Fighe, 2457 -

would not on that account refuse it to Church-people who wished for it. - The Mz, Seozs, 503
objection of Nonconformists is to certain legal consequences which consecration Murpny. -
carries with it. If a Nonconformist is buried by a Nonconformist minister M Shears,
in the consecrated part of a cemetery (under the Burial Acts), his friends must

pay the feesto the incumbent, although the latter is not present, and renders no

service of any kind. Before a Nonconforinist burial can take place in the

consecrated part, forty-eight hours’ notice must be given to the incumbent. These

- -seem to_be, in practice, the matters which cause most complaint.  Other ‘objections

which  have been raised are the following;—that the cost of consecration is
defrayed by the ratepayers, and that they.aiso pay for the chapel (if any) built
on the consecrated side. In general terms, the Nonconformist objection to
consecration is that its legal and financial results place the Church of England
in a position of privilege as compared with other relirious bodies, although the
burial ground is acquired at the cost of all the ratepayers alike. On the other .
hand, it is pointed out that Church-people, as ratepayers, are entitled (even where

~ they may be in a wminority) to some portion of consecrated ground, since

consecration is, for most Church-people, an indispensable condition of their using

- the burial ground which they help to purchase. -

We now turn from the Burial Acts to consider the other mode of procedurs -
which is open to a Local Authority desirous of providing a new hurial ground.

Tue Pustic Hesvrs (INtenvexts) Acr or 1879 (MLARTENS Act),

This Act (statute of 42 and 43 Viet., c. 31) is commonly known as Marten’s
Act, from the name of the Member of Parliament for the Borough of Cambridge,
0.11. : ‘ : - Mr.

e —— e gy
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Mr. (now Sir) A. G. Marten, by whom it was introduced. By its contents, as by its -
title, it is essentially a sanitary measure. It extends to the case of a cemetery

certain provisions of the Public Health Act of 1875 (cited in it as “the principal Act™) -

with respect to a mortuary. The effect of that extension is as -follows:—A: County
Borough Council, an Urban District Council, or a Rural District Council, may
‘provide a cemetery ; and, if required by the Local Government Board, must provide
1t. The Council may provide the cemetery by acquiring one already in existence, or
by constructing it on land to be acquired under the Public Health Act, 1875, or on
land accepted as a donation for the purpose. 7 ' '
- Marten’s Actis, in itself, a very short Act, consisting of only three sections. The
third section isin these words —“ The Cemeteries Clauses Act, 1847, shall be incor-
- porated with this Act.” The Cemeteries Claunses Act, 1847, consists of 69 sections
and a schedule. Its original purpose was altogether different from that of the
Burial Aets. The Burial Acts were passed for the purpose of enabling a public

authority to provide burial grounds. The Cemeteries Clauses Act was intended to

supply general rules applicable to all public companies, which (as a matter of
private enterprise and profit) might establish large cemeteries; while special matters,
affecting each particular cemetery company, were left to be determined by special
Acts. It is thus analogous to the Railway Clauses Aects, applicable to railways

generally, which leave special matters to be determined by the special Act affecting

a particular railway company. This origin explains the distinctive features of the
Cemeteries Clauses Act, as contrasted with the Burial Acts. The Burial Acts
specially refer to locality ; they give the parishioners of places to be served by the
new burial grounds the same rights of interment in the new cemetery as they had
before in the parish graveyard. The Cemeteries Clauses-Act has nothing to do with
locality, and gives no such rights. The ideas expressed by ¢ parish” and
“ parishioners” were foreign to the aims of companies which sought to provide,
at a profit, a large burial place for all comers. Again; the Burial Acts
naturally required the provision of some consecrated ground. But the Cemeteries

particular cemetery company (apart, of course, from anything that might be laid.
down in the company’s special Act). Hence, when the Cemeteries .Clauses Act was.
incorporated with the Public Health (Interments) Act (Marten’s Aect) of 1879, a
singular result followed. In the intention of those who framed the Cemeteries
Clauses Act, the “special Act” (where referred to in it) was to have been the speecial
Act concerning some cemetery company. But that “special Act” is now Marten’s
Act, with which the Public Health-Act of 1875 has been incorporated. . And the
public Iocal authority, which may (or must) provide the cemetery under Marten’s Aect,
occupies the place which was to have been held, relatively to the Cemeteries Clauses
Act, by a commercial company, : '

R e i A R b s St

Optional Consecration under Martew's Act.

By Section 23 of the Cemeteries:Clauses -Act, :the. local authority may set
-apart a portion of the cemetery for burials according to. the rites of the Church of

England ; and the Bishop, on the application of the .Jocal authority, may, if he thinks.

fit, consecrate -it. . But the local authority is:free,.on the -other.hand, to leave the.
whole of the cemetery uneonsecrated.” - <.« ¢ <@ ~onocolid L s

C -

 Consequenses, of ‘Consecration wnder Marten’s Aet. " ="~

- If any part-of ‘the ground is .conse'cra,ted', then; under- thé Cemeteries Clauses
" Act, the following consequences (among others) ensue:— - - .- = S

(1) The local authority is bound to build a chapel for the service of the
Church of England, and the plans of such chapel must be approved by the
Bishop. ' ' , | o

(2). A chaplain must be appointed, with a stipend to be approved by the
Bishop. .. The chaplain must hold a licence froin the Bishop, and is subject to
his jurisdiction. - | - -

Even’ when ‘part of the cemetery is consecrated, no fees-are payable under

- Marten’s Act to incumbent or clerk. Section 52 of the Cemeteries Clauses  Act
contains, indeed, the following provision :—* The Company shall, on the burial. of

every

Clauses Act, not less naturally, meant to leave that matter to the .option of each

SELECT COMMITTEE ON BURIAL GHOUXDS, | vii

every body within the consecrated part of.the cemetery, pay to the incumbent, for i
the -time . being, -of the parish or-ecclesiastical district from which such body shall o
have been removed for burial, such sums, if any, as shall be prescribed for that : :
purpose in the special Act.” It was intended that each cemetery company should

have defined, in its special Act, the amount. of the fees (if any) to be so paid: But the

“special Act ™ in relation to the Cemeteries Clauses Act is now Marten’s Act (with
the incorporated Public Health Act of 1875), and -no sums are- therein prescribed.
Hence Section 52 of the Cemeteries Clauses Act, and the subsequent Sections (33-57),
which concern fees to the incumbent or clerk, are inoperative. T

The Working of Marten’s Aect.

Local authorities have often elected to proceed under Marten’s Act, rather
than under the Burial Acts, because Marten’s Act does not compel the local authority
to apply for consecration of any part of the ground. And, even when Marten’s Act
has been adopted without any definite purpose of avoiding consecration, the financial
burdens which that Aect connects with consecration frequently tend to strengthen :

such local feeling as may exist in favour of leaving the whole cemetery unconsecrated. B E.X.

Spooner, 5157.

. The result may be, and sometimes has been, that Church-people, who, as ratepayers, kev. W. 1. | j

have contributed to pay for a cemetery under Marten’s Act, have been placed under_, ...
a serious disability with regard to the use of such cemetery by the refusal to consecrate 0 =i

any part of the ground. - In too many instances the question whether part of the cemetery ¥r Stevens,

should or should not be consecrated has led to local controversies of a hitter character Tichards =hs
and of long duration. The Local Government- Board has no power to bring about Ren B
- i1 s M.

compliance with the wishes of even a large local minority who may desire consecration, Eamsem, j6s;
except by refusing or delaying to sanction a loan. There has been no- instance of besor. sz
final refusal on the part of the Board ; but in several cases they have long delayed the .~ |
sanction, in order to give an opportunity for conference and compromise. : aig;rggi‘:ﬂamg-?%

- Objection has also been talen to other points in Marten’s Act. (1) When part of
the cemetery is consecrated, clergymen, other than the chaplain, are, indeed, permitted
to officiate in the consecrated part (Cemeteries Clauses Act, Sections 28 and 29} ; but

‘the parochial clergy are under no obligation to officiate there. This is another

Y

consequence of the fact above noticed—that the Cemeteries Clauses Act was intended
to apply to grounds provided by commercial companies. (2) The control of a
cemetery under Marten’s Act rests with the District Council; but the persons

- interested may. be confined to a much smaller area. It has also been urged that the

responsibilities of a District Councillor are so extensive that in many cases it would

be practically impossible for any parochial clergyman to be a member of the body > Tk =
which controls the cemetery. (3) It has also been complained that, under Marten’s wcoopertsse.
Act, the power of the local authority to make bye-laws is insufficient. | | S

The Burial Laws Amendment Act of 1880 (commonly known as Oshorne
Morgan’s Act) legalises the interment of Nonconformists, with. their own religious
rites, in a churchyard, or the consecrated part of a cemetery under the Burial Acts, on
forty-eight hours’ notice of such interment heing given to the incumbent. Interments.
of Nonconformists, with their own religious rites, have often taken place in the
consecrated parts of cemeteries under Marten’s Act; but a doubt exists as to
whether the. Act of 1880 applies to such cemeteries. The following opinion has been Opinion of 3.
given by counsel :—*“The Burial Laws Amendment .Act, 1880, does not apply to W i

E. Jones, laid

cemeteries created under the Public Health (Interments) A ct, 1879, and N onconformists before the

Committee by

. have no right of burial given to them in the consecrated part, if any, of such cemetery, 2ir Titbr, s50s.

except in cases where the local authority which acquires, constructs, or maintains
the cemetery, either acquires it from a burial board, or otherwise acquires it in
such a manner that the parishioners or inhabitants of a parish or . ccclesiastical
district have rights of burial therein.” Counsel base this opinion en the fact that
Section 1 of the Act of 1880 limits the operation of that Act to cemeteries in which
parishioners have right of burial; whereas cemeteries provided under Marten’s Act
are provided for sanitary districts, without any reference to parishes or other
ecclesiastical districts. - The Cemeteries Clauses Act contemplated only cemeteries
provided by commercial companies for the use of all comers, and confers no right
of burial therein on parishioners, or inhabitants of any ecclesiastical district or districts,
On the other hand, it has been argued that most (if not all) cemeteries formed under sm iz,

- 0.11. _ _ | ' © Marten’s
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Marten’s Act are “for the burial of persons living in some civil parish, and probably
‘in several ecclesiastical districts”; that such inhabitants, as local mtepayers, 11..‘:1.\’0 a
right to the use of such ccmeteries; and that the Act of 1880 therefore applies to
them. Yeour Committee do not comsider that it falls within their province to
‘express an opinion as to a question of law on which legal experts are not agreed.
The point to which we desire to direct attention is that, as the official correspondence
‘of the Local Government Board shows, this doubt concerning the relation of

Marten’s Act to the Act of 1880 has been raised, and exists. Uncertainty'on a

- matter which involves so grave an issue must be numbered among the serious
inconveniences to which the Public Health (Interments) Act has given rise.

Locar, COMPROMISES.

The dosire to obtain concecrated ground, and, on the other hand, to avoid or
modify the lezal resalts of consecration, has led to compromises, which have taken
different forms in different localities. Such arrangements may be considered, in the
first instance, under two heads, according as the procedure of the local authority
has been under the Burial Acts or under Marten’s Act.

Compromises under the Burial Acts. _

When ‘a cemetery has been provided under the Burial Acts, and when, there-
fore, the consecration of part of the ground is obligatory, a compromise has sometimes
been cffected in regard to the fees which shall be paid to the incumbent. Under the

SELECT CO:\IMITTEE ON LURIAL GROUNDS. Cix

consequences of consecration would not follow, although the religious service were Biswonof eia,
held, unless the Bishop also signed the “sentence.” In one instance,* where a cemetery Thecaseof

had been acquired under Marten’s Act, the burials committee agreed to the consecra- JIr. Morgan,
tion of part of the ground, on condition of the following provisoes (among others)
being inserted in the sentence of consecration :—(1) That no- chapel should be huilt
on the consecrated part ; and (2) that the stipend of the chaplain should he nominal

(£1 a year). In the case of another cemeteryt under Marten’s Act, on which three 1 The caseotilyds,

- unconsecrated chapels already existed, it was agreed to apply for consecration of part Jir Stevens,

43
of the ground on condition of the “sentence” providing that the chaplain’s stipendl “

should be nominal (£1 a year); and it was afterwards arranged that one of the -
<chapels (standing in the consecrated part) should De consecrated. With regard. to

this form of compromise, it is to be observed that it has no legal validity, since it does

not fulfil those cunditions which Marten’s Act attaches to consecration. Ny, Adrien,

bty |

A more frequent arrangement has been that by which the whole of the
cemetery has been dedicated.. The religious service used in dedicating a ground may

- be identical with that used in consecrating it. The legal difference is that, in dedication,

1o deed such as the “sentence of consecration” is signed by the Bishop. The legal
consequences of consecration do not follow on dedication. “When, therefore, under

Marten’s Act, part of a cemetery is merely dedicated, there is no obligation to

build a chapel or appoint a chaplain with a stipend. As regards security against
desecration, a dedicated burial ground is only on the same footing as an uncon-
secrated bwial-ground. It is protected by the Disused Burial Grounds Acts from
being built upon ; but there the protection ends. Several cemeteries provided under

: . . - Marten’s Act have been dedicated. " In some instances, the dedication service has .
£ - surial Aects. i e di ineum . : t to interments (whether he , . T . L s A
] Burial Acts, fees zue&h}e to the ltm;“: !)enlgsb%?l go;flgzzts But an '10(1'eement has been performed by the Bishop of the diocese.* But in recent years Bishops have, as meesssotst,
saeot Barmow- OffiCiates 01bnot), i 1 ml 1fspe_c t{) “lmc‘tl quthority on . the 01;e ‘ srt. and the a rule, declined to accept dedication in place of consecration, though we are informed 3t Fx:s'llfe,?ssa
azy4y. o 3 f . 5 : 4 i : - - - - . - e - - .;other
S I3 thied ssometimes been made between the local ) L ]? " £ that one Prelate (the Bishop of Ripon) has signified his willingness to dedicate in a infimeso
] Cemetersat - 1Incumbents concerned and the Bishop of the diocese on the other, that fees ) . y - e . ] dedication by
- Eradfora (Mr. =, : . S - rendered - ts - case where there is general local consent.t In places where the Bishop has declined Bishops, 216
, stead, 3733 #e.) Shall be paid to the incumbent only for services actually rendered at interments ; . ) e dicati . . ) _
of Kitkheaton , i by hedule - d _ to dedicate, the service of dedication has sometimes been performed by . a tBisopot
4 Or. stephenrd, anid  the amount of such fees has hbeen fixed by a schedule -agree upon
1550, :

. . . . s, XNewcastle, 2552,
Lo — clergyman "of the Established Church, sometimes by one or more Nonconformist -
by both parties®* 1In one case, at least, where such an arrangement was g) ] ) ¥ |

ministers, with or without the co-operation of the clergy. In one instance

o .
1§ ' ivate individus ertook to pay the fees for the consecration , o . e e e
“ g, remmeaTh g}ad?ilét Ptl;llt)‘llli;?d ]%](ll‘Anlcluotllle?-l Sofolll'g? of kc:0:::11111'(1))111}ise under the Burial Acts }'ep oIrt]ed ti) ol n?} ?ﬁlnmtf Oiflehgl?,n dogi_culiied e 2 ,111?3“&?1’ a nllenib?r Of] the
’ . - .~ * g . j - - . - ® ‘ ' o H y ."-I. ! ! Y 1Mr.
z{ has consisted in the incumbent voluntarily resigning the legal rights conferred s%(;ﬁe Jﬁ]ﬂt(a’nce: e?n wﬁ?&? t];le (:31(1,1;1 c;.om?s;&';elolisénted e]lger (?;(?fc;t?:)ll;t ]?z.ss, ﬁggﬁm&%%«?ﬂ.
ij - upon lnm by the consecration of part of the ground, so that all fees should he paid to received with general acauiescence pIt has so £etimes beeg welcomed as 1 refuee
N the burial board, and »one to the incumbent ; and these fees were to be the same g 4 acq . ¢ 5 ¢ g

$TheHeadinglay

: : - - from controversy of a painful kind, and, in such cases, has worked with practical

3 gase (3Ir. both in the concecrated and the uncomsecrated parts of the cemetery.f The 1o y P ) o N 1o UL P13

o o I . . _ : A smoothness. But, from Churchmen’s point of view, dedication is not an equivalent

il =) instability, however, of such arrangements, which depend on agreements outside of the for consecration; and there are places where, notwithstanding the existence of such

1 .. . existing law, was illustrated by the fact that, in one such case, the incumbent’s successor ’ : - TheOxford case

asserted his statutory right to fees, and his claim was confirmed by the High Court
s cockburn - Of Justice.§ In another instance under the Burial Acts, where a large addition was
T made to an existing and partly consecrated cemetery, the local authority wished

that the whole of this addition should remain unconseecrated ; the clergy requested
; that a certain portion of it might be consecrated; a long correspoidence with the
¢l Home Office ensued ; and the matter was finally sertled by the consceration of a
| - portion smaller than that for which the clergy had asked, on condition that a further
iheenseottial; portion of the ground should remain unappropriated, for future consideration.j

. . )

dedicated ground, large numbers of Church-people still feel the absence of @er WA
+ u ) 3 ) 3 "

consecration as a grievance. | _ | | gg? o
A general survey of the compromises described above cannot fail to suggest

two reflections. It shows how wide-spread is the commendable desire to avoid strife

and bitterness by some measure of mutual concession. And.it also shows, in a

forcible manner, how unsatisfactory is the present state of the burial Iaws.

Mr.Adrian, C.B.,
ﬁ%i,f:f?"‘;i’él“‘ _ _ - PRIXCIPLES oN WHICH A RErora oF THE BuRIAL LAWws SHOULD PROCEED.
Lk LM -~ Compromises under Martew's Act. . : . _ -

Lanibert, 5527 . o ] L , . Instead of the two sets of laws between which local authorities can at
o In the case of a cemetery provided under Marten’s Act, the position of those -

present choose in providing a cemetery,—the Burial Acts, administered by the Home
Office, and Marten’s Act, administered by the Local (Government Board,—there
should be only one law, administered by one Government Department, 'Whether
that Department should be the Home Office or the Local Government Board is a,
question which will necessarily depend on the nature of the proposed law. We shall
return to that question when we have first considered the main principles on which
“the law of burial should be founded. '

who wish for consecrated ground is, of course, much less favourable than it is under
the Burial Acts.- Under Marten’s Act, the local authority is not bound fo apply for
the consecration of any. part; and, if any part be consecratgd, the _ﬁnanclal
.consequences are somewhat onerous,—viz., the compulsory. erection of a cha,p_el
for the service of the Church of England, and the appointment of a chaplain
; with a stipend. The forms of local compromise under Marten’s Act have been
| - principally two: viz. (1) an arrangement that part of the cemetery shall be consecrated,
3 ‘but that some of the consequences of consecration shall be avoided; or (2) an
arrangement that instead of part of the cemetery being consecrated, the whole shall
be dedicated. Consecration, in the full and legal sense of [;hat term, consists of two
acts: (a) the performance, on the ground, of a religious service byl;he Bishop; and ()
the-signing by him of a deed called * the sentence of consecration.” For the religious

Conditions of " Consecration.

The provision in the Burial Acts, that part of any cemetery established
under them shall be consecrated, is open to the objection that, in a given
S y o : . e : locality, the supply of consecrated ground may already be sufficient. The provision of
service certain tm(lht]lgqnﬂl forms al_'ehl_u uii’l ](31111:(311:3?131?%11(; f(;:)mﬂllz P ;-:f.g;qbe%]?g lé;ﬁ | Marten's Act, which leaves it to the final decision of the local authority whether the
of Parliament ; each Bishop can use his o 10n cz.ons'e‘quenc;.é | 0.11 b cemetery
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cemetery shall, or shall not, remain wholly unconsecrated, is open to the ohjection that
a wrong may thus he inflicted on a minority of ratepayers who desire consecrated
ground. -
~ We. do not desire, in any case, to. compel an unwilling local anthority itself to
male application to the Bishop for ‘consecration, hut we think that parishioners who'
wish for consecrated ground, unless their number is insignificant, should have the
right to obtain it. : , _
... We accordingly recommend that the local authority should have discretionary
power to apply for the consecration of part of a cemetery.  But, if the local authority
should decline so to apply, and if a demant for consecrated ground should be made by a
reasonable number of parishioners, then the Government Departiment should inter-
vene, and apply.for consecration. It would rest with the Government Department to
. ..decide what was “a reasonable number ” of parishioners, in view of all the circum-
stances of the particular case. There should also he a right of appeal to the

G ot

consecrated. - In every such case the fecs for consecration should be paid by those
who have demanded it. - The Burial Laws Amendment Act of 1880 should apply to
" all consecrated ground ; that is, it should be lawful to perform in the consecrated
ground such Christian and orderly services, other than the service of the Church of
-England, as may be desired.by the relatives of the deceased. o
Having regard to the proposals which we havé made in the interests of those
who desire consecrated ground, we recommend, on the other hand, that in the.
‘unconsecrated ground the system of allotments under the Burial Acts which we have
| described (page iv.) should bhe continued. ' S
L As to the boundary-fences, we consider that the nature of the fence may well be
<o Teft to the local authority, and that the rule under the Cemeteries Clanses Act, that it
- . should be eight feet high, is unnecessary. -The limits between the consecrated and
unconsecrated ground should, we think; he clearly defined. : ' '

Procision of Chapels.

. Without prejudice to the rights of the Church of England in respect to any

consecrated chapel which now exists in a cemetery provided by a local authority,
we recommend that in every such cemetery the chapel, or chapels, whichmay hereafter
-~ be erected-at the cost of the ratepayers should he unconsecrated, and should be open
“to the use of all. There are cemeteries in which a single chapel (unconsecrated) has

L been used both by Church-people and by Nonconformists. . This arrangement, to
3 tuhopor  which Bishops have given their sanction, has been found to work smoothly,* and will
3ir. Fiske, 2557 probably continue to be adopted in some cemeteries, especially in those of the smaller
cooper,iiis. kind.t- At the same time, we recommend that a religious body should have power,
Piraims ywith the consent of the local authority, to erect, at its own cost, a chapel for services

- conducted according to the rites of that body ; and that, if the local authority should

gl ' - .. refuse consent, theve should be an appeal to the Government Department.

: Fees.

The fees at present payable to incumbents under-thie Burial Acts are of two
kinds, viz. : (1) fees for interments, whether the incumbent does or does not officiate ;
and (2) fees for vaults, monuments, gravestones, tablets, and monumental insciip-
tions, and all.similar customary fees. These fees, of both kinds, are payable in the
consecrated ground only. . Some burial boards, however, have chargedithem in uncon-
secrated ground also, but that practice has been prohibited by the Home Secretary

! - anDme g illegal, whenever his attention has been called to it.* : |
t - i shepheart, . The ahove-mentioned fees are not new fees established by the Burial - Acts, but:

40603 ; ; . . .
are.those which were previously payable to the incumbent in the churchyard.

When the old churchyards were closed, Parliament decided that these fees should

13Mr. Bytue, 737
Feq.; 809 a0, 5
04,

order to maintain the stipend of the incumbent and the income of the benefice.T - The
fees are such as were formerly payable in the parish churchyard, and vary
considerably in different places.: The emolument which they yield is sometimes
small, sometimes very large.§ In one instance which came under our notice, these fees

4)Mr. Byrne, W2
e )
53‘!‘. King, 3005

(fees at. A
G Hampgtad. o form, on an average, neariy one fourth of the incumbent’s gross income.| ,
o, 4750, It is naturally felt by Nonconformists to be unjust that, when a- Nonconformist

is interred. with his own rites and -by his own minister in the consecrated part of a

cemetery, the friends of the deceased should have to pay the “above-mentioned
, , o : ecclesiastical

L T SRR PRRIPE P RS P e E R e N ELRTERE L R

Government Department as to the exient and situation of the ground to be

continue to be paid in the consecrated portions of the new parochial cemeteries, in
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SELECT COMMITTEE ON BURIAL GROUNDS. xi
‘ecclesiastical fees to a‘clergymian-of the Church of England (who has rendered no “+smimen
service), in addition to the fees which they -pay to the burial authority But th o
objection is not confined to Nonconformists. - It has been represented to 315 that suc]f
fees in certain cases involve a hardship to Church-people, especially of the poorer
class, and lead to the result that; from motives of- economy, such persons arep :
times buried in unconsecrated ground.¥ ’ Pf . e Gregors, S
‘The principle that fees should be paid-to incumbents only on account of services-
rendered is, we believe, one which would be generally approved. "It i5-in accordance |
with the l'e.comm'endatmnsof the Select Committee on Eeclesiastical and 'Mbrt;iaf r
Fees, appointed in 1882. - In the event, however, of a ‘cliange in the law reda'rding'r
fees, the interests of existing incumbents should be'saféguarcfed. ‘ : ° ”
We recommend that all ecclesiastical fees, other than fees for services rendered
should be abolished in -cemeteries which may hereafter be provided by local
authorities. "With regard to existing cemeteries, we recommend that ‘the })re'sent
fees should be continued until the next vacancy, or for fifteen years whlichev :
period should be the longer: hut, if there should be a desire sooner tg commu:é
such fees by local agreement under proper safeguards, facilities to effect that
object should be afforded. - The fees chargeable should he of the same amount ;
the consecrated and the unconsecrated parts of a cemetery. The scale of fetlalsl
22)1 l;; p%?illdtf)mllselgmes -1'ende€'e]g should be fixed by the local authority, subject to
an appea the (rovernment Department, : S e pai
mhﬂ%ers of ] relinion Tent a]ﬂg:l tment, md such fees should be paid to the
Tees to clerks and other ccclesiastical officers s 1 isher |
equitable compensation should be given to existing holSerzhoofl"]iﬂosgeoﬂ?c]:gmhed’ .bu.t

- Duty of the Pa;_;oc]z.z'al Clergy.

The parochial clergy should be bound to officiate in consecrated oro SR
the service of the Church of England is required, subject to their sigmt%ltglll'lf[}-izlﬂzet)?
appointing. a duly qualified substitute. It is one of the anomalies of the e*c?st-inq Tishop of
law that the parochial clergy are under no obligation to officiate in the consecrated 5
part of a cemetery provided under Marten’s Act. erated”

The local authority should have no power to appoint a cha.pla.iﬁ.

The Forty-cight Hours Notice.

We recommend that the forty-eight hours’ notice to incumbents. at resent
required inthe caseof Nonconformist services in consecrated ground,should e ‘nglished
and that the local authority should have power to determine what notice slnli be given
in respect both to consecrated and to unconsecrated eround. The preseut(hw ongtlf'n
point is a frecil.uleut cause of .irritat-ion, while, on the gther-hand 1t does nott‘tppefu' tlg

we anv . r ‘e ) -
3‘?111 : (gla‘lg 15119:3‘g éle Sgul pose which could not be equally well attained by f;he arrangement

Lower of the Bishop in Consecrated .Ground,

Subject to the foregoing provisions, the power of the Bi m co ;
ground should be retained. It is clearly desil'al'l))le that therz gfg?ﬂ(g) bl(la1 5312::38%?)11?;1?0(}
over the inscriptions placed in the consecrated part of a cemetery, with a view to securing
that they shall in no case be such as to offend Christian feeling. On the other hand,
it is desirable that the friends of the deceased should have inorespect to inseriptions,
the largest possible liberty consistent with the observance of that elementary conI()lft' .

~ It cannot be doubted that a local authority would usually, or always wish to enfc:;') o
tha.t_condltlon.. But experience seems to show that, when the control is vested (13(3
such an authority, there is a possibility that interference with inscriptions may éunlel}
times be carried beyond the limit just indicated. Thus, in an instance which was i, Vs,
brought under our notice, a burial hoard prohibited an inscription, not hecause ti‘t .
contained anything repugnant to the Christian or moral sense, but hecause it did not
in t_he{r 1(;)]pnn;)n, posf?ess adequate poetical merit. ’ ‘ oL

.‘As the object of control over inscriptions on consecrated eround is simply ¢ e
that they shall not be unsuitable to such a place, it. appear; ﬁtlfi;ﬂrlstilillgpi{i: oc?)(iftlll':)(i
should reside in a minister of religion; and as consecrated eround is .'.)1‘0\"ided
primarily {though not exclusively) for the use of the Church of Fneland thé Bisho
seems the most natural person to entrust with such control. In cases of local disp-
sensionregarding an inscription, the issue which would come hefore him would 110;'
(_:_onc%rillpomts of doctrinal variance between different religious hadies, but would be

.11 b2 simply
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Bishop of osgs. SIMPLy the question whether a given inseription was or was not consonant with those

Bishop of

“Mr, Dibdin,
5750,

Mr. Dibdin,

- 5759,

Vict. 56 & 57,

ch. 7
Gov
18H
snb-sec, 31, .

beliefs which all Christians hold in common. Experience has shown that Bishops are,
in fact, very rarely called upon to intervene in such a matter.

Protection of Burial Grounds.

Consecrated ground is protected by law against being converted to profane
uses ; an Actof Parliament would be required before it conld be so converted. But the
protection enjoyed by an unconsecrated burial ground is less complete. The Disused
Burial Grounds Acts (which form part of the Open Spaces Acts) prohibit building on
a closed burial ground. After the passing of the Disused Burial Grounds Act of 1884

- (which is the main statute), it was illegal to build on a closed burial ground even a.
tool-cupboard for the use of a aardener ; and the difficulty was overcome by placing

such a cupboard on wheels. Then the Open Spaces Act of 1887 met this evasion by
enlarging the definition of “ building,” so that it should include any ‘temporary or
movable building. But the protection given by the Disused Burial Grounds Acts is
limited to this prohibition of building. They do not preclude such a case as was described
to us by a witness, in which “a sort of fair, with merry-go-rounds” was held on a
closed burial ground. We recomamend that any new burial law should afford equal
protection to anconsecrated as to consecrated ground in cemeteries. : :

Local Authorities.
The control of a cemetery should be vested in the local authority the

jurisdiction of which most nearly - corresponds with the district for which

the cemetery is provided. We accordingly recommend that in boroughs the local

authority for the provision and control of eemeteries should be the town council ; in

urban districts, the urban district council. , :
In rural districts, the local authority for a cemetery which serves one parish

73, Loeal | : : . . . . :
emmentact, ouly should be the parish council, or, in a parish which has no parish council, a.

committee of the parish meeting. Provision should he made for the combination of
parishes or authorities in snitable areas where it may be desired. The local authority
for a cemetery which serves more than one parish should be representative of the
parish councils or parish meetings concerned. The case of a parish situated partly im

a rural and partly in an urban district would require special adjustment.

" Central Awuthority.

We are now in a position to discuss a question to which we have already
adverted, viz., whether the Government Department to be entrusted with the adminis-

* tration of the consolidated and simplified Burial Law should be the Home Office or

- ‘the Local Government Board.

N e s e e P N
B st o —————E & P A [ P Ban e T

‘There are considerations which: point to the Home Office as the most suitable

Department for that purpose. The Home Office has had a long and varied experience:

in supervising the administration of cemeteries by local hodies. In particular, where:
local controversies have arisen, the Home Office has frequently been called upon to
exercise a mediating influence, to interpret the law, and, in the last resort, to take
steps for securing its observance. , It is largely due to the efficiency and . prudence

~ with which, under successive Secretaries of State, these functions have bheen
performed, that the existing Burial Acts have worked without more friction than.
has actually occurred. The province of the Local Government Board, on the’.

other hand, in relation to the law of burial, has hitherto been of a more limited

character. The Local Government Board, as the central sanitary authority, has been.

‘concerned chiefly with the Public Health (Interments) Act of 1879 (Marten’s Act), and
has been officially concerned with the Burial Acts only in cases where, in a rural
parish, the parish council is the authority for the execution of those Acts. Such
measure of control as the Local Government Board has been able to exercise in local
disputes arising in connection with Marten’s Act has depended chiefly on the power of
the Board to refuse or delayits sanction to a loan for the purpose of acquiring a cemetery.
It is to he remembered, however, that if effect should be given to the principal
recommendations contained in this Report, the existing situation in regard to the laws
of hurial will be fundamentally changed. The causes from which local disputes have
 chiefly sprung in the past will he reroved. Clonsecration of a part of a cemetery
will no longer carry with it those consequences from which, far more than from

.objection to the. religious rite, the opposition to consecration has proceedrll(‘ad.
' - : : . he
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The cost of consecration will be defrayed by those wh ; e 1

No fees, except for services 1'endere(%, will) be payablg }:lc? ' ?;h:s ch:llagr i:or 1\%)
chapel for the .services of the Church of England will have to be 1%1}&11; at
the cost of the ratepayers. No chaplain with a stipend can be appointed
The forty-eight hours’ notice will be abolished. Under such circumstances, it is
r'easona,ble to anticipate that local disputes in reference to cemeteries will become far
rarer than they have been in former times ; that mutual good feeling and good sense
will, as a rule, a,vml' to compose such differences as may arise ; and- that the duties of
the Central Authority, as a court of appeal, will be proportionately lighter. We have

proposed that appeals to the Government Department should exist for the following -

purposes =—

(1) To decide, when the local authorit
L0 s e local ¢ y has refused to apply for consecration
aind a cer ‘tam_ number of parishioners have demanded consebl‘a%)d) ground, whether
that Igllll ber is (in view of _all the circumstances) “ a reasonable number.” ’

2) To decide the extent and situation of the ground to be consecrated.

3) To decide whether a religious body shall be allowed, notwithsta.ndiﬁg fhe |

refus(a41)o§\ tcl)l?l ;glc(it; alifh&rityéhtofbuﬂ;l a chapel for its own services at its own cost

| ) whether the fees for servicesr av C ocal
autho%ty ot o adoqunto amount vices rendered h‘nfe heen ﬁ;ed by the Jocal

Unless we have formed too sangui i i

. ! anguine an estimate of the results which are
h'k?ll) tt(') follow such changes in the law as-we recommend, it is improbable that the
right 0d appeal on any one of these issues will very frequently be used; and, when it
is used, it may be expected that, as a rule, the Government Department will not

- experience any serious difficulty in arriving at a decision.

Another element of the question as to the choice of a Cen 7 ity i
the nature of the proposed Local Authority. In rural districts ig ap;ﬁl'ﬁﬁ%tggreg “}:
have already indicated) that the parish council is the administrative unit best suited
to have charge of a parochial cemetery,—due provision being made for a umion, in
certain cases, of several parish councils or their equivalents. ® And the choice of the
parish council for this purpose is a reason in favour of choosing that central
authority which is correlative to the parish council, viz., the Local Government

]lgozu:g. - The proposal to concentrate the administration of the burial laws in that
oard is not a new one. It was the most important feature of the Burial Acts

Consolidation Bill introduced, but not passed, by Lord Beaconsfield’s Government in

1877. Marten’s Act, it will b i s :
’ e remember me in i .

years later. The r ) ot : Ed,.dld not come into existence till £WO seemo. on

ihe central su }e.ason?‘ 11111 avour of entrusting the Local Government Board with heis Consorias

er sal laws ar : 1) Acts Consolida-

pervision of the burial laws are accordingly somewhat stronger now than pedia 5.

they werein 1877 ; since, during the last tw j
ey ™ 11877 ; € g the last twenty years, the Board has had larger direct
experience in this province than it had acquired at the earlier date. Aftgr giving
g:;tgzie&ﬂﬂc;gn:s;de;atwtllll to 3]115 question, we are prepared to recommend that the
al authority for the administration of th ria : 1
Government Board. e burial laws should be the Local
We are of opinion that the existing in o 3 : .
R 1 . 2 equalities in parochial rat
PrO\’l“SITOD cl)f parochial cemeteries should bebconsi(}lered. _ . ing for the
e also recommend that further provision should be made for th ul
acquisition, when necessary, of land for parochi . v et comp-. wutd
laww should be simplified. ¥ _ for parochial cemeteries, and that the eystmg

Your COMMITTEE append the following Summary of theirRecommendations —

I. That it is desirable to consolidate, simplify, and amend the existing laws which

relate to burial, and to concentrate the administration of these laws in a single.

Government Department. _
II. That the Department should he the Local Government Board.
IIL. That the local authorities over cemeteries should be, in boroughs, the town

‘gouneil ; inurban districts, the urban district council. In rural districts, the local

authority for a cemetery which serves one parish only should be the parish council, or

in a parish which has no parish council, the parish meeting. Provision should be

I(Iila,(}t? i{)r tlrllt‘ehco'mbination of parishes or authorities in suitable areas where it may be
esired. e local authority for a cemetery which serves more than one parish

hould be vonr . . . : -
sho O.llit.a-lepwsentatne of the parish councils or parish meetings concerned. The
-~ case

S et
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case.of a parish situated partly in a rural and partly inan urban district would require
- .special adjustment. . .. . .. e ST
% . IV. That the local authority should have discretionary :power to apply for the
consecration of part of a cemetery. _
. .. V. That if the local anthority should decline to apply for the consecration of any
~.part of a cemetery, and if a demand for consecrated ground -should: be - made by
a reasonable number of parishioners, then the Local Government Board should inter-
~vene,. and apply for consecration, There should :also be a right.of appeal- to the
Local Government Board .as-to the extent: and situation’ of- the: ground to be conse-
.erated, . In.such cases the legal.fees for consecration:should be paid by those who
have demanded it. ' ' ' ‘
.. Consecration should not prevent the . performance in the consecrated ground of
such. Christian and.orderly services, other.than the -service of the Church of England,
as may be desired by the relatives. of the deceased, in accordance - with the Burial
- Laws Amendment Act of 1880, ‘ . S
.-~ .Having regard to the proposals which we have made in the interests of those.
who  desire consecrated ground, we recommend, on the other hand, that in the
unconsecrated ground the system of allotments under the Burial -Acts-which we have
described (page iv.) should be continued. : , -
. .As to the boundary-fences, we consider that the nature of the fence may well be
left to the local authority, and that the rule under the Cemeteries Claunses Act, that
it should be eight feet high, is unnecessary. . The limits between the consecrated and
unconsecrated ground should, we think, be clearly defined. '
V1. That in every cemetery the chapel or chapels which may hereafter be-erected
at the.cost of the ratepayers should be unconsecrated, and be open to all. -

PR_OCEEDINGSS‘-.“QI'*‘ THE COMMITTEE.

. Tuesday, 26th April 1898,

D MEMBERS PRESENT:
Mr. Griffith-Boscawen, .
AL Goddard, A Mr. William Jones.

Alr. Gretton . J.W. Si ' R
: ton. _ 5 My, J.W. Sidebotham.
| AMr. Laurence Hfu'dy. | AMr. Carvell Williams.

Alr. JEBE was called to the Chair. -

Alr. Jebb,

The Committee deliberated.

[Adjourned to Tuesday next, at Twelve o’clock. |

Tuesday, 3rd May 1898,

MEMEERS PRESENT :°

Mr. Jene in the Chair. .

_-VII. That a l'G].igiOIlS ])Ody should ha‘.-e Po“rer, \Vitll, tll(:‘, eonsent of the 1003]. Vié.coun’t Cranbor . -. 7 : . 7 -
-authority, to erect at its own cost a chapel for services according to the rites of that Mr. Brom]e}’-ﬁai}éﬁ)ol't-' . %ﬁ (I) ‘-V'l%%gill)fitham.
body ; and, if the local anthority should refuse consent, there should be an appeal to Mr. Lueas-Shadwell. : AL \\%ﬁri?un J on:sms'

- Mr. H. C. Richards.

-the Local Government Board. _
 Mr. George Stevens was examined.

" VIIL That all ecclesiastical fees, other than fees for services rendered,
should be abolished in cemeteries which may hereafter be provided by local
_authoritics. With regard to existing cemeteries, we: recommend that the present
fees should be continued until the next vacancy, or for fifteen years, whichever
period should be the longer : but, if. there should be a desire sooner to commute
_such fees by local agreement under - proper safegnards, facilities to effect ‘that
‘object should be afforded. The fees chargeable should be of the same amount
in_ the consecrated and the unconsecrated parts of a cemetery. The scale of

[Adjourned to Friday next, at Twelve o’clock.

If’}'z;(l(ly, 6tk May '1998.

MEMBERS PRESENT :

b e e e

fees to be paid for services rendered should be fixed by the local authority, subject
to an appeal to the Government Department, and such fees should be paid to the : . Mr. Jep: in the Chair
ministers of all religious bodies alike. : , L e . e :
: . That fees to clerks and other ecclesiastical officers should be ahbolished, :\\ﬁ %Lf;ﬂlgf’rfg‘;;u - - Mr. Lucas-Shadwell.
? but equitable compensation should be given to existing holders of those offices. A Gretton. ' | ' h\? H. CT Richards.
IX. That the parochial clergy should be bound to officiate in consecrated ground Viscount Cranborne. - AL éﬂ\}e]}gl{{%ﬂ’?‘m
: Alr. Lary Villinms.

~where the service of the Church of England is required, subject to their statutory
right.to appoint a duly qualified substitute. The local authority should bave no
power to appoint a chaplain. - ' o :
“ " X_. That the forty-eight hours’ notice to incumbents, at present required under
the Burial Laws (Amendment) Act, 1880, should be abolished, and the local
authority should have power to determine what notice shall be given in respect both
to consecrated and to unconsecrated ground. . , ) _ ,
. XT. That, subject to the foregoing provisions, the existing power of the Bishop in
2 I B consecrated ground should be retained. ' o '
' XTI That the existing law, which.secures consecrated ground against being
o, - converted to profane uses, should be retained ; and that equal protection should be
- given to unconsecrated as to consecrated ground. '

Mr. John Richards and Mr. Robert Cuirns were examined. |

[Adjourned to Tuesday next, at T'welve o'clock.

S laaer hn _."‘_'-é;: R ;'__.\:,'.,-,'.;:;;:.'.-? T T

T:g_e.éday, 10tk J[ay 1898.

MEMBERS PRESENT :
- - A JeBe in the Chair.

_ - _ Mr. Griffith-Boseawen. - ' Mr. Perks

"XTII. That the existing inequalities in parochial rating for the provision of ar: Robert Cameron, | Alr. H. C. Richards.
ol parochial cemeteries should be considered. ' . grlfc&l;g:tcrﬂuborne‘ | 3L . W, Sidebotha.
ot ' XTIV.. That further- provision should be made for the compulsory- acquisition, ' ' M Laurec])llt]’:-e Hardy. AL Coeas Shadyell.
i when necessary; of land for parochial cemeteries, and that the éxisting law should be . s o . i Gavell Williams

The Rev. £. A Young was examined.

7 simpl_iﬁegl.“

: - R B o - ) o o - 7 . [Adjourne'd'toFridaynext-, at Twelve o'clock.
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Friday, 13th May 1898.

. M. Griffith-Boscawen.
A, Robert Cameron.
AMr. Bromley-Davenport.
AMr. Goddard.

Mr, Gretton.

AEMBERS PRESENT:

Ar. JEBE in the Chair.

Mr. Laurence Hardy.
AMr. William Jones.
My, Lucas-Shadwell.
Mr. J. W. Sidebotham.
My, Carvell Williams.

Alr. F. R. B. Lindsell and M. J. R. Cooper were examined.

[Adjourned to Puesday next, at Twelve o'clock.

 Tuesday, 17th May 1897.

. Robert Cameron.
Viscount Cranborne.
Mr. Goddard

Ar. Gretton.

. H. C. Richards.

Mr. D. 8. Rumsom was examined.

MEMBERS PRESENT:

Mz, Jesp in the Chair.
Ar. Luecas-Shadwell.
Mz, J. W. Sidebotham.
Mr. Carvell Williams.
- Mu. Perks.

[Adjowrned to Friday next, at Twelve o’clock.

Mr. Robert Cameron.
Viscount Cranborne.
AMr. Goddard.
Ar. Gretton.

Friday, 20th May 1898.

MEMBERS TPRESENT:

Mz, JesB in the Chair.

Ar. William Jones.
Mr. Lucas-Shadwell.
Mr. J. W. Sidebotham.
Mr. Carve]l Williams.

The Rev. B S Gregory and Mr. John Morgan were examined.

[Adjourned to Tuesday next, at H‘llf _past Eleven o'clock.

- Tuesday, 24th ﬂ:[ay 1898.

l\fr. Grifith-Boscawen.
Mr. Robert Cameron.

MEMBERS PRESENT:
Mr. JEBB in the Chair. _
' Mr. William Jones.
~Mr. Perks.

" Viseount Cranborne.
Mr. Goddard.
Mz, Gretton.

Ar. J. W. Sidebotham.
1. Carvell Willioms.
Mr. Woodall

Mr. Laurence Hardy.

The Right Reverend the Los d Bishop of Newcastle and Mr.

Mr. Lueas Shadwell.
Charles Goodacre were examined.

[Adjourned to Tuesday, 7th June, at Twelve o’clock.

—_——c i A reas A mmea g e e o
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SELECT C().}.[MITTEE.ON BURIAL GROUNDS.

'Tu'c_eé-da-y, “Tth June 1898.

"MEMBERS PRESENT:
L Mr. Jees in the Chair,
Viscount Cranborne. - | '
- Mr. Laurence Hardy.
My William Jones. -

Mr. Iamm Fisle and Mr. H J Samﬂ: were examined.

My J: W, Sldebotham.!
M. Carvell W’i]lmms
Mr. W'ooda]l .

[Ad]ourned to Fnday next, at Twelye. o’ clocL

Friday, 10th June 1898.

L MEMBEERS I’RESENT:
Mr. JeBe. in.the Chair.
My, Carvell Williams.

Mr. Lucas-Shadwell.
Mr. William Jones.

Viscount Cranborne.
Mr. Goddard.
Mr. Laurence Haxdy. ..

Mr. E. W. Lock and M. 'A. 7. S. Scott were examined. -
: [Ad_]omned to Tuesday next, 'I.l'. Twelve o clock.

“ 7ne¢(](1?l, 14th June 1898.

MEMBERS PRESENT:
: Mr. Jesn in the Chair.
M_r. Robert Cameron. ' T
Viscount. Cranborne.
Mr, Goddard. .

Mr..Gretton.
M- William Jones.

Mr. Chasles Stead and \Il [uscpl: Ning were e\‘lmmed

Mr. Laurence Hardy.
Mr. Lucas-Shadw elL
Alr. H.C, Richards.-

I AMr. Carvell \Vﬂh‘lmsl,r, o
Mr, Wooda]l e

[AdJoul'ned till F lld‘l}' ne\t ‘lt- T\\ elve o clock.

Friday, 17th June 1898,

MEMBERS PRESENT:
Mr. JEBB in the Ghair.

Mz Robert Cameron. Ar, Carvell Williams.
. Cx jams.

Viscount. Cmnbome

Mr. Goddard. %r (Y}\Toodqll_ ‘
Mr. H.C Blchn1ds \[I- megh well
Mr.J. W Sldebotlmn f \[r \\}ll?lqli-m .!Tl :)il;\;(;l] S

The Rev. Jolon 2 uhacl M ple y and Mr. Tt M tm Tdby were e\fumned o

- [Adjourned till Tuesrhg next, at Qu‘utm-pasb T\\ e]\e o clock.
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Tuesday,'- 21st June 1898.

it he yor

Al e b
PR

MEMBERS PRESENT:
Mr. JeBB in the Chair. : , -
o . - © Mr. Lucas-Shadwell. ..
Mr. Robert Cameron, - .. . Mr. J. W, Sidebotham.
Viscount Cranborne. ' . Mr. Carvg]luWﬂhams.

. Gretton.: B . Mr. Woodall. )
ﬁ; I;urence Hardy. .

| . _ i . d |
| ' ov. Prebendary Hunnah were examme ’
M. difret S’wl’lﬂ"'d i t?he e I.[yAdjourned to Friday next, at Twelve o'clock.

Friddy, 94th June 1898.

MEMBERS PRESENT:
H ' ' 7 Mr. JeBB in the Chair.
1 | | - Mr. J. W. Sidebotham.

¥ : bert Cameron. Mr. Goddard.
: %II; %Oar:éll ‘Williams. iIr Lucas-Shadwell.
:  Mr. Woodall.

AMr. Gretton.

m Avchibald Spooner were examined.

, _ il ’ '
Mr. George J. Coclbwan and the Rev. W [Adjourned till Tuesday next, at Twelve o'clock,

Tﬁm-sday, 28th Ju.ne_ 1898.

gt g MR G "
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NEMBERS PRESENT:
Mr. Jese in the Chair.

S LI

H : , ' Mr. H. C. Richards.
it Mzr. Robert Cameron. , Mr, J. W. Sidebotham.
i Mr, Goddard. . M. Carvell Williams.
Sl Mr. Laurence Hardy. ~ Viscount Cranborne.
i Mz, William J c:lnesn ' Mz. Gretton.

g : \ as-Shadwe )

E i _ , . ‘Mr. Lueas-Sh . vt were cxamined.

C M. Robert Buckell and the Rev. J. M. Lambe

STRAN

T R

Friday, 1st July 1897.

0 - | MEMBERS PRESENT:-
1| - ~ ' ‘Mr.JesB in the Chair. -
. | | | Mr. Lucas-Shadwell

| Mr, Griffith-Boseawen.

AMr. Laurence Hardy.
Mr. William Jones.

g _ Mr. Carvell Williams,
S ' . Mr. Robert Cameron.
IR : : Viscount Cranborne.
S M J. W. Sidebotham.
o | " Mr. Lewis Tonna Dibdin, was examnei

[Adjourned till Friday next, at Twelve o'clock,

: [Adjoumed till Tuesday nest, a Twelve o'clock.

SELECT 'C_OMMIITEE ON BURIAL GROUNbS.

Tuesday, 5th July 1898.

MEMBERS  PRESENT :

Mr. JEBB in the Chair.

Mr. Griffith-Boscawen. - Mr. Perks, . .

Viscount' Cranborne,” Mr. Lucas-Shadwell, = - = .
My, Goddard. - Mr. H. C. Richards. SR
Mr. Gretton. : Mr. J. W. Sidebotham,

Mz. Laurence Hardy. Mr. Carvell Williams.

-The Committee deliberated,

[Adjourned to Tuesday, 12th July, at Twelve o'clock..

Tuesday, 12th July 1898,

MEMBERS PRESENT :
Mr. JEBB in the Chair.

Mr. Griffith-Boscawen. My, Willianmi Jones,
Myr. Robert Cameron. - M. Lucas-Shadwell,
Viscount Cranborne.- ' Mr. Perks.”

- Mr. Goddard. ' . Mr. H. C. Richards. -

Mr. Gretton. : - Mr. J. W. Sidebotham,
Mr. Laurence Hardy. Mr. Carvell Williams,

The Committee deliberated.

[Adjourned to Monday, 25th J uly,_dt; Twelve o’ciock

Monday, 25th July 1898,

' MEMBERS PRESENT :
Mr. JeBB in the Chair. o _
: ' Mr. H. C. Richards.

Mr. Griftith-Boseawen.

Mr. Robert Cameron. ' Mr. Lucas-Shadwell.

Viscount Cranborne. - Mr. J. W, Sidebotham.
Mr. Carvell Williams

Mr. Gretton.
Mr. Laurence Hardy,

Mr. Goddard. : ,
AMyr. Woodall.

DRraAFr REPOBT,. proposed by the Chairman, read the first time, as follows :—

“1. Your Committee have inquired into the subject of Burial Grounds 7
Authorities under the Public Healt (Interments) Act, 1879, and other Acts, and have considered

whether any alterations in the existing law are necessary, espeeially in regard to the conseeration of -
the ground, the provision of chapels, the allocation of fees, and the appointment of chaplain. _
- “Your Committee have taken evidence from 28 witnesses, including official representatives of
the Local Government Board and the Home Office, ministers of religion, members (present or past)
- of local authorities, and other persons qualified by their special knowledee and experience to supply
- valuable information with regard to the ‘actual working of the laws relating to the provision of
burial grounds by public authorities. S '

“3, Your Committee sre of opinion that those laws are unduly complex; that some- of their
rovisions are unjust; that- the machinery by which they are admimstered is cumbrous and

efective; and that their operation has been, and still is, a frequent cause of controversy, sometimes
fraught with deplorable consequences to the peace of the localities concerned. Your Committee
have unanimously arrived ategae conclusion, based on all the information obtained from the evidence
of witnesses or from other sources, that these Acts ought to be consolidated, simplified, and
amended. L T ' ' |
“ Before indicating the lines on which, in our opinion,

Hrovided by Loca.I

such a reform should proceed, it will be
convenient to state in ottline the principal provisions of the existing law, so far as they relate to-
the subject of our inquiry. ' : T :

0.11. o 2
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entitled to burial in'it, and the burial service used in it must be such

MESTTT I A i, e b SU A,

This exclusive right i R as that d inatic S
controversies, fn “;ﬁo‘;ggggtmenp has, however, been disputed, and has beeflnfﬁmtﬂqn o i Sovperins:
privilege thus conferred | once granted by the Home Office, eannot be 'mksu ject of local M. Shepheard,
PR e on Ccenominations to which allotments have b en away.  The Maf?.

Y privilege enjoyed by the Church of England i msPe( een made consequently *' Py 7.

cemetery provi - ct t -y
'y provided under the Bunal Acts; since Nonconformists can be igtg:'gec‘lmi]:ls:fllc‘;:ec% oot Ottt;g
nsecra

art, with their i ; N et
P i their O.WH rites, on notice bemg given m accordance with the Aect of 1880

, “« TE ExisTisg Law. 7 - |
«3, For the purpose of providing burial grounds, Local Authorities ean proceed either
(1) under the Burial Aects, or (2) under the Public Health- Interments Act of 1879, commonly known

as Marten’s Act. N . _
The administration of the Burial Acts is vested in the Home Office; except that, in cases
where the parish council is the authority for the execution of the Burial Acts in a rural district, the
Local Government Board is concerned with the exercise of borrowing powers by the parish council,
and with the acquisition of, or. other dealing with, land for burial grounds. The administration of
Marten’s Act belongs wholly: to the province of the Local Government Board. _— '

7

£

“ T'ye BUrIiAL AcTs.

.- %4 In. every rural district,.the parish meeting, exclusivel . has the power of adopting the
Burial Acts for that parish. When the Acts have been adopted by the parish meeting, the parish
council, if any, becomes the authority. for . the_execution of the Acts. In a parish having no parish

council, the parish meeting ean act as the authority only if specially authorised by the County
Council ; and, if not so authorised, must appoint a Burial Board under the Acts. In urban districts,
f a parish, whtthei poor lawv or ecclesiastical, or of a .

a vestry, or meeting of the nature of a vestry o i poo:
distriet for which such meetings have customarily been held, can, with the consent of the Urban

Distriet Council, appoint a Burial Board, and provide a burial ground.

« Consecration of Ground under the Burial Acts.

« 5. When a burial ground is provided under the Burial Acts, Section 30 of the Act of 1852 and
Section 7 of the Act of 1853 provide that a part of such gwund shall be consecrated, and that a part
shall remain unqbns'ecratecf -A later enactment gives the burial ‘authority the option of
dte o ds, one consecrated and the other unconsecrated. S

PRTTS—

providing two separate groun

« Chapels. _

: 6. Ina ground provided under the Burial Acts, the burial autliorify may build a chapel for the
performance of the burial service according to the rites of the Church of England, the plans of such

“g B o -thD_’:ﬁ‘_m!’Zt'l_es_ which have arisen in. connection witl, the Burial dets, ~ . ~ =
: . bunal authoriti i ; ' ' SRR
to the Bishop o co;%gg;gv:m igqu mstances refused to fulfil their statutory obligation b lyi f’

pogge of the Home Office, it bggom(és :llllg (]fll;g%fgt’llf; gd. ? . Sughsa refital bein?g brougjl;gpﬁyg;g:'

_In nis power a the y 1e decretary o . : -
application mado on bl cpiprvance of the luw. In the Tust, resort, the 1igh Gonels S I

¢ purpose of enforcing the law of ecretary of State, issue a mandamus to the burial auth ity for '

hias Eec omme necessary DThe ;;2;10_ consecration. In more than one instance this extrem 011ty_for&cu.a

for consecration has n.ot. been nun]13ber.of cases.1n which burial authorities have 1"efus'ec:(13 $ 1e furaished by
and the correspondence with l;ge. . ub 1n some of these cases the resistance has been ob t‘?P A
to the causes of such resistane ?;h ome Oftice has extended over a long period. Withs-“;ﬁ%’ S
evidence wo have taken. T coe, ere has been a-general agreement among the \\-it.nessés léﬁ Air. Shepheard,
listle opposition on the part (::il's %mt_non itself, regarded merely asa religious rite there w '“l-dolfe ;:"—’“ﬂmrds,
indifteronce, or oven vis, gisa f 2 clmconformlsts. Many of them may 3-ecrard such a -t‘?u ] e§40';

who wished for it. The obPP:;'Om 5 1;}1(3 E,he)’ would not on that aceount refuse it to chltn-(l:'ile' mtih 1&”‘"’5‘“’%:
consecration earries with. it Jff “m\TO L"11‘30_17'1‘91:111::st,s Is to certain. legal consequences P-?](; ﬁi}‘? Goodacre,
consecrated part of a Cemt.;.tm 2o do%confm'lms? 1s buried by a Noncon?omlist minister i“ 1](; 3. Fiske, 045
incumbent, although the ]atter)' (under the Burial Acts), his friends ‘must pay the Fons t11 the M. Scott 3008
burial of & Noncorformist cou t.‘llsix (:mlt present, and renders no service of any kind. Befmf}, lfhe ﬁfﬁ-}i}"}?"
%iven o the incumbont.  Thas place in the consecrated part,- forty-eight hours’ notice mus beé;"f Shenh

)ther objections which have b seemn to be, in practice, the matters whieh cause most u]s_q. o
by the tepayors, and t];a ti ; ecrm lmxsed are the following ;—that the cost of consecration icoén g;ﬂmt;

gfneral terms, the Nonee nfonfi}is:;l ?hﬁi{;‘ 5'31- glecﬁ];:;ggllm(;f any) liluﬂt on the consé01'ated$si3e q)’fg

. " Cl ation : 2 . N
place the Church of England in a position of privilege as c;fn;a:gdlt:rill;ﬁglgtﬁgg felll;‘gllgi;lsl 11)"3-3‘31{:3
g odies,

- chapel being subject to the approval of the Bishop. But, if such a chapel be built, the burial fithough the burial ground is acquired at the -
f aut 01:]? is bound also to buPd- a chapel on the nnconsecrated part of the %;'01111(1 for the use of 1t1s pointed out that church PélOPles as 1'ﬂt°;z§fe:§ TH o 1:’1?‘3 oven whero they a2
i Nonconformists, the plans of such’ unconsecrated “chapel ‘being-subject to the approval of the mu_}oal'ty) to some ‘portion of consecrated gronnd ’Si‘ni 21;“‘3- crion s Tor snong e e
! Vot - 7 : -- | . S an ing %?Pgns.qble condition of their using theg!:uﬁal' ground \\-'lr;sie]??;f:onlls’ it ooy church people,
! «This general rule is, however, subject to two provisoes. («) If the parish eouncil, orin a e now turn from the Burial Acts to consider the othey ;Odeeyf e tcf)l o
. _ - ' of procedure which is open to

alocal authority desirous of providing a new burial ground.

: " parish not i:ilax'ing a parish council, the parish meeting, resolve, by a majority of not less than
P . three-fourths of its members, that a_chapel on the unconsecrated ground is not required, then, on
receiving a representation to that effect, and on being satisfied that every legal notice of the meeting
. of such authority was duly given, the Secretary of State may relieve the buxial authority from the
5 ' obligation to provide such chapel. (b) If the burial authority determine that it is unnecessary to -
build a chapel on the consecrated part of the ground, they may nevertheless build a chapel on the
5 ' unconsecrated part. In such-a case the plans of the ‘chapel do not require the approval of the
F . Secretary of State. And, under Section 2 of the Act of 1880, a clergyman of the Church of England

i ' may officiate in such an unconsecrated chapel. _ )
« Under the Burial Acts, the burial authority cannot appoint or pay a chaplain.’

“Tre PusLic HeAutd INTERMENTS AcT oF 1879 V(MARTEN’Q Acﬁ-) .

© "10. This Act (statute of 42 and 43 Viet. ¢, 31); o
name ) ) Pralicoth . » €. 31) is commonly kn as Marten’ ™ -
whon ‘iﬁ E]::s I!]f]etlrlloliﬁcga Pagliu_nent for the Borough of Cnmbridgy;, Mf'.“?llu;l; g;; tff_"SCAc{%i from thie.
extends £0 the case of & com gt 1ts contents, as by its title, it is essentially a sanitar iy arten, -by
‘the principal Act?) with ery certain provisions of the Public Health Act, of 1873 citeeifllsgm‘. "
County Borough Council Tes )eﬁf to a mortuary. The effect of that extension is q'é foll it as
cemetery ; and, if re(111i1'e’da]l;)’ tiea%o]gﬁtggigﬁ?g ﬂt’; OII; ol District Council, ;m"'ng;:’si&—e_i
provide the cemetery by acquiring one already in enxisteclflcre?’ 01;]1]12;? ggg}sé?t?ctlltn e Coundil may

acquir der i b 1
quired wnder the Public Health Act, 1875, or on land aceepted as a donation E)rlglignplllargd' fo bo
. atlon  purpose. ..

.o “ Marten'’s Act is, in itself, a very shoy isti :
iSin thessows At is » & Very short Act, consisting of only three secti  third secti
Cometse Claclllss = Eel(g(xiletellejs Clauses Act, 1847, shall be Jincorporattta;({)l:\%t-lll‘illfizl-l.tlxrifecmon |
altogothes Gl o, thatl’ (,;:fo?}ils_tsB of_ 69 seetions and a schedule. Its original uic Tae
& hogetner publio muthast .t 5} urgal Acts. . The Burial Acts were passe(lbfor t-hI()a e
to supply general rules a '31_ 0 )110\’1 e burial grounds.. The Cemeteries Clauses Aet wi St aeniv]
prise and profit) might égtl.)};i}'ahe] t? all commercial companies, who (as a matter of | ‘:}S mt_ended_
B ematery Do) bwere-l :"t, ;s 3 a&ge cemeteries; wl}ile special matters, affectino eaPﬂVate. enter-
Clmetery, cor e ',caljle tol g i(i 'e etermined by special Acts. It is thus analorro?ls toc thpaﬁgpular-;
special Act a,ﬁ'ecting a l)nl'ti:;:l];;agfﬂg;;eégllg;ﬂﬁ?mhl!ﬁve shecial matters to be detefminzd b;}‘t\‘:ae
. Ui¢ I A S origin explains istinetiv '
L :ﬂ l?gn’liiile;esg] g]eaglslgs )x:c:t, h.‘;s cox.ltrasted with the Burial Acts, ?l?(laa%:r?;f gﬁglisct:;p ﬁ&:ltures o
of Intemay, Eive ne}v" 1cl_s oners of places to be served by the new burial grounds %)lle'; y refer to
Clanses Aot Lae - Bexr (temc:]tery as they -had beforg m’ the parish graveyard. The E‘n m rlgl}ts
“ parish’ and * parishioner: 0 _0.1\'1th7 locality, and gives no such rights, -Thé'-ide‘qu' emeteries |
Rovide, aba prify L ione Sb were foreign to the aims. of commercia companies whi }.:pressed ke
o provision s it _ég;as una-ldplace for all comers. Again, the Burial Acts ]Jatl;:‘ill ; o.ygh_t i
et ision ¢ that-‘matte:c;mih ground. But the Ce_meteries Clauses Act, not, ]elss3 t
from amything thes aadtel -o1 -_de option of each particular cemetery comp:;n ¥ (‘{ oart n? i L
o au'se'sbAct bm Dine e lai doym m the ?Olﬁ[)ﬂn)v’s special Act), Henc% \;r]l_{ si)l course,
a'singular result followed. > 01‘;:1111',: (};;z;];igllieol;lgil;:e ¥ ‘i‘;‘lﬂililn'tegn s e (Mart;:n’s' ilcz) ﬁfog;g |
e et vho fra i ses Act. tho
7 §peq1a_l_ Act | (w hele_ referred to in it) was to have been the ]s];)iclfltlhgcgzgggggﬁfmcgﬁfgs cé;ct,t;h,c;
remed 7 g 1etery

company.

i LA A T g R

; l : : « Fees. I S
E 3 «7. By Section 32 of the Act of 1852, the incumbent, clerk, and sexton of a parish are entitle
to Teceive, in respect of interments in the consecrated part of a burial ground provided under the
Burial Acts, the same fees which were previously due for the same services in the parish church-
, .yard. By Section 33 of the Aet of 1852, the ineunbent is to receive in respect of every exclusive
: - ;grant of a vault or place of interment, or the erection of any monument, such fees as may-be agreed
.upon between the vestry of the uf)arish and the Bishop of the diocese; or, where there is no_such
' " settlement, such fees as he would have had by law or custom in respeet of similar privileges-
granted in his own churchyard. _ o R LT

« Allotments.

' « 8. Section 7 of the Burial Actof 1853 provides that the unconsecrated part of a new burial
ound shall be “allotted in such manner and in such portions as may be sanctioned by one of "Her
. Majesty’s Principal Secretaries of State” Under this Section, portions of the unconsecrated ground

_ of cemeteries.provided under the Burial Acts have frequently been allotted to a particular religious -

| : ]

¥ ' - SeeRetarn from (lenomination. From the year 1854 to 1896 (inclusive), the total number of such allotments sanctioned

h Home Ofice, by the Home Office has been 89, of which by far the greater portion (more than nine-tenths of the
D Appendix whole) have been granted to Roman Catholics, and the remainder to Quakers, Dissenters, or Jews.  The

I S application for an_ allotment must be made to the Home Office, on behalf of the denomination which

desires it, by the burial authority. The form of allotment sanctioned by the Home Office has some-

~times stated that the portion: of ground is assigned *for the exclusive use’. of Roman Catholics;

ing to the rites and ceremonies of the Roman Catholic Church’

I rsometimes * for interments accon %1 u
e atr. Byme, 63. The Home Office holds that an allotment, by its very nature, confers an .exclusive right on the
3 denomination to which it is granted: the members of the denomination are the onfy persons
' ' entitled
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. But that “special Act’ is now Marten’s Aet, with which the PllT;c Ez:l}-(lit;ltﬁgtc glir'l :tiry

- gompany. DBut rated. - And the public local authority, which may (or mils ) Pl ride the comtery

| hafl ei}laﬁggfsp iézt' occupies the place which was to have been held. relatively S -
under , . rely

Clauses Act, by a commercial company.

« Optional Consecration under Marten's Act.

. ' 1 - t.a porﬁion-
: Tt 3 ies Clauses Act, the local authority may seb apart.a
“ 11. By Section 23 of the Ce_u}qteuesh uses Ac Fstablished Chireh - ong o Bishiop, on
: r burials rding tes of the Esta ed CL ;
~ of the ‘i?lngit:;};goh?gﬁgasliﬁ?hoﬁt 3 t&ﬁyfifnhe thinks fit, consecrate it. d.BUt the locgl_ a?.uthor1ty
gl eﬁ'gg Pbﬁﬁe other hand, to leave the whole of the cemetery unconsecrate : ,

’
: ati * Marten’s Act.
“ Consequences of Consecration under Marter

m £t i I Cemeteries Clauses Act, the following |
“ If any part of the ground is c?nsec1'§1ted, then, under the .
consequences (among others) ensue:—

1¢ ' - £
“(1) The local authority is bound to build 2 chapel for the service of the Church o 3

England, and the plans of such chapel must be approved by the Bishop.

' ith a sti ' ishop. The
“(2) A chaplain must be appointed, with a stipend to be ap%lioved by the Bishop 7

- chaplain must hold a licence froin the Bishop, and is subject to his jurisdiction.

' ’s Aet to -
“ Even when part of the cemetery is consecrated, no fees are payable under Marten’s

um 1 ins, indeed, the following:
i < i 2 Cemeteries Clauses Act contains, indeed, :
arovi ibilt ?I'i‘lftlaeréﬁms:g? osxlzagl-" gri ?111(; bug;ul of everybody within the consecrated part of the
provision - ; |

1 i iastical district. from -

] i the time being, of the parish or ecclesias C
cen}e}t:ery, hpz;;\m{o :ﬁ:ﬁ%ﬁﬁ: I}Bfg;’l f;?ermoved. for bunlgaﬁ, such' sums, if any, as shall be prescribed for

| ;‘1;1:1;0 plsnu;ose 112. the special Act’ It was intended that each cemete

: i i ut the ‘special Act’ in
defined, in its sEecial Act, the amount of the fees (if any) to be so paid.

1 ’s A ith the incorporated Public Health ..
i ies Clauses- Act is now Marten’s Act (with ¢ _ ) lih
rAecl:i:ttl)cfmlg?T;l)léa(ﬁ?imsf)erslzsmS‘ are thereiii prescribed. Hence Section 52 of the Cemeteries Clau

C ~D1 vhi i k, are

Act, and the subsequent Sections (03 5 ), ¥ thh concern fees to the incumbent or cler

. , ] | |
inoperatlve.

“ le;:z Working of Marten's Act.

1 . . ath the
«12, Local authorities have often'elected to proceed under Marten’s Aect, r?thfil; El;geglrﬁ?;n e
ial Acts, because Marten's Act does not eompel the local authority to agp Ithout i
Blmaart;%f "the ground. And, even when Marten’s Acthlhaﬁ tl}nliinAagzggan ; ;:81 hout any definite
arhse 0 idi ion, the financial burdens whic c !
ey o] g Conseumation. eli ist 1 rof leaving the whole cemetery
gg_;ll)leﬂtly tend to gtrengthen such local feeling as may exist in favou

. r ,

In too
: 1 to consecrate any part of the ground. .

- Stevens,  with regard to the use of such cemetery by ?ﬁl ;e(f:fgét? i s}lrlgul d not be sons ecratfad has
o Al instances the question whether part o etery . The Local Government Board
Mc. Ganre, 0% ; [N2TLY 1DS ; bitter character and of long duration. The Local | :
Bor B30 led to local contli;"femei Ofta' orlgp];a;ce with the wishes of a Iarge local minority who .n_mg; desmie_
enename - has no power to bring abou ¢ i i loan.  There has been no instance o
Ransom, 1608 ; . . by delayine or refusing to sanction 2 tion. in order
Dev-B.5 consecration, except by . i eral cases they have delayed the sanction, in
;}Irrﬁurr. 21’0(:?&' final refusal on the part of the Board; but in sev y :

i ' rence and compromise.
53458 to give an opportunity for conferenc P

. . . . . tery is

«13. Other points in that Act are alsd open to objection. ) Wdhfn ::;Ii;tgi;f]tl}fezzlll;seecgte 3

consecrated, cle1‘£ 'men; other than the chaplglg,g 1)11'e],J lzi%idiigfomc];i?f clegogr are under no obligation

i ] Sections 28 and 29); bu : rz ' eries

part (c?metige:e Thus?ss ‘?E‘;ct;nothe}: consequence of the fact above notlced—_that‘r(g;e Ce: 1(:E:)tnt;rol

&Oﬁclﬁgt “':S intended to apply to grounds provided b% o il eli()m;.l gﬁmpae?;ﬁis ‘Interested may

uses _ ¢ e . but the p |
. ’ ts with the Distriet Council ; Rperan

gf a cemef;llj't{l)mélelln ?llciﬁ't&;llln E; ﬁﬁt ;‘:ia_ It may be added that the responsibilities of a District

ve confin

: : i r 1 ible for any clergyman -
illor ar ive that in many cases 1t would be practically impossi el that,
t(,}c.O Egca.lnrgtlflllllfesooﬁ]inlsnl:cley which conti}-ols the cemetery. (8) It has also been CC'IDPIamea tha

! Per, 363.

, Torgan’s Act

“14. The Burial Laws Amendment Act of 1880 (often 'knowﬁ ash();%or;l: t]ﬁozgggeifatec{

legalises the interment of anconfonnjksts, with fphzu' qwlllltrl]iﬁsl;;;} ziftig oty such interment being

° : r under the Burial Acts, on for y-eight h " . n taken

P 'of:aflfcrsnic';lt:&ﬂ;];t? Interments of Nonconformists, with their oun bl'ét‘;i»i S]:Savai ‘:_%ewh sther

g"l];'eqi , the consecrated parts of cemeteries under Marten’s Act; but ahg:gubeeﬁ given by eminent

Ph cg ;tTof 1880 applies to such cemeteries. The following opmlcin to comutenies oresed ndos

' goﬁﬁsgl :—* The Burial Laws Amendment Act,_1_881{_), _doﬁ HOQS;IS }Lg,veo no right of burial given
itdsne, 0. the . Public Health Interments Aet, 1879, and ?.011‘_30]1 ozggletéry except In. cases where the
WESED. {5 them in the conseorated part, if any, of suc the cometery, either acquires it from a
petoretre local authority which acquires, 'con§€r}10t§;1c(;f dmxg?ntﬁa?that oo Paris’hioners o m_lmbita}nts Oﬁ o
Commitlee by o i 'wise acquires it in & manner that inion rests on the fact, that

S buﬂ:lll %gaz(i;{);igg;zl distrit(:lt, have rights of burial therein’ This opinion rests on i A

: i astie v : i X
Section 1 of the Act of 1880 limits.the o oV s Act are provided for sanitary

: hi[\:t; right of burial; whereas cemeteries provided under 1_\Iartens A P _ distriots

R T ML R s me
R e U
ST RPN B

company should have °

peration of. that Act to cemeteries in which parishioners -

- afterwards arranged that, one .of the chapels (standing i

" validity, since it does not fulf] those conditions which Mar

SELECT COMMITTEE ON BURIAL GROUNDS,  xxiii

distriets, without anv reference to parishes or other ecelesiastical districts. The Cemeteries Clauses

Act contemplated on]BV cemeteries provided b commercial companies for the use of all comers, and

confers no right of buria] therein on parishioners o inhabitants of any ecclesiastical district or -

districts.  On'the other hand, it has been ar ed that most (if not all) cemeteries formed under Ar. Dibdin, 5675,
Marten’s Aect are ‘for the burial of persons living in some civj] arish, and probably in several
ecclesia§tical distriets’; that such inhabitants, as Focal ratepayers, have a right to the use of such
cemeteries; and that the Act of 1880 therefore applies to them.  Your Committee do not consider

. that'_lt_;fa-_lls_ within their T}}J;‘m{ined to. express an opinion as to & question of law on which. Jega]

“'experts are not, - ?eed. e poi i > desi i - attention i t, as the offi

- correspondence of the Local ‘Government, Board shows, this doubt concerning the relation of Mr. Adrian
Marten’s Act to the Aect of 1880 has been repeatedly raised, and still exists, Uncertainty on a CE, 3.
matter which involves so grave '

? : r an issue must certainly be numbered among the serious incon-
venlences to which the Public Health Interments Aet has given rise. - -

“LocaL CoMPROMISES,

t 00mp§‘bm-ises wnder the Burial Acts,

“When a cemetery has been provided under the Burial Aects, and when, therefore, the.
cobsecration of part of the ground is obligatory, a compromise has sometimes heen effected in
regard to the fees which shall be paid to the incumbent. Under the Burial Acts, fees are due £0 1 case of Barrow.
the incumbent both in respect to interments (whether he officiates or not), and in Tespect to vaults onSoarQar.

. But an agreement has sometimes been made between the local authority on the of tha powea’
one part, and the Bishop of the diocese on the other, that fees shall be paid to the incumbent only finterat
for services actually rendered at interments ; and the amount of such fees has been fixed by &« Stead 573 sep.y;

schedule agreed upon by both parties* In one case, at least, where such an arp: gement was girl?gkh]e'ﬁ::"rd,
made, a private individual also undertook to pay the fees for the consecration of the ground.} %

Another form of compromise under the Burial Acts has consisted in the incumbent voluntarily {is Shephears,
resigning the legal rjoglts conferred upon him-by the consecration of part of the ground, so that

all fees lﬁmuld be paid to the burial board, and none to the incumbent ; and these fees were to be

the same both in the consecrated and the unconsecrated parts of the cemetery; The instability, {Theleadingley
however, of such arangements, which depend on agreements outside of the existing law, was bt bonid
llustrated Ly the fact that, in one such ease, the incumbent’s successor asserted his statutory right 1965 =7). -
to fees, and-ﬁis claim was confirmed by the High Court, of J ustice§ In another instance under the £ 3r. Cockbum,
Burial Acts, where 2 large addition was made to :

an existing and partly consecrated cemietery, the #70-15s.
~-loeal authority wished that the whole of this additiopn should remain unconsecrated ; the clergy
requested that a certain portion of it might be Consecrated ; a long correspondence with the Home -
fiice ensued ; and the matter was finally settled by the consecration of a portion smaller than that,
for. which the clergy had asked, on condition that a

ther portion of the ground should remain
unappropriated, for future consideration.f : ' -

- ) ‘ . 3 Hew, J.
“ Compromises under Martew's Aet. - Lambert, 3367 -

- “16. In the case of a cemetery provided under Marten’s Act, the position of those who wish for
consecrated ground is, of course, much less favourable than it jg unger the Burial Acts. Under
Marten’s Act, the loea] authority is not, bound to apply for the consecration of an part; and, if .
any part. be consecrated, the finaneial consequences are somewhat Onerous,—viz, the compulsory
erection of a chapel for the service of the Church of England, and "the appointment of g ¢ plain
with a stipend. li‘he forms of local compromise under %Iarten’s Act "have been prineipally two-:
viz. (1) an arrangement that, part of the cemetery shall be conscerated, but that some of the
consequences of consecration shall e avoided ; or (2) an arrangement that instead of part of the

the l'eligiou;; Bishop of
. - X Neweastle, 2498, -
, no single form is prescribed by Act of Parliament;

although the religious service were held, unless the

instarice,* where a cemetery had been acquired under Marten’s Act, the burials committee agreed * The case of

to the consecration of part” of the ground, on eondition of the following ]lalrovisoes (among others) 3y sroure
s

Ar. Morgan,
eing inserted in the sentence o consecration:—(1) That no chapel should be built on the =% . .
consecrated part; and (2) that the stipend of the chaplain should be nominal (£1 a year). ' In the

case of another cemeteryt under Marten's Aect, on which three unconsecrated chapels already | Dhecaseofllyie
existed, it wag agreed to a ply for consecration of part of the ground on condition of the f\rr.'?n'm’n's.
‘sentence’ providing that the chaplain’s stipend should be nominal (£1 a year); and jt was 5%,

n the consecrated- part) should be con-

of compromise, it is to be observed that it has no legal

ten’s Act attaches to consecration.

Bishop also signed the *sentence’ In one

secrated. With regard to this form

SN



7 ) o _ ' . SELECT COMMITFEE ON BURIAL GROUNDS, XXV
: ' _ PROCEEDINGS OF THE = . =~ ' ' | , : 4 ‘e pav i ound onle ;
| Cwsv o y which the whole of the cometery has been o, indsed, Bave ehasgo g 10 pryable in o . by g . Somo b
! ' ' ' aneement has been that by which the sdentical with that used in : prohibited by the Home Secretary whenever his att ti beer Tled to it* P ‘ o dir. Byue,
-k : . «17. A more frequent arrang . in de dicating a ground ms.{l b_e 1 0‘11 + of consecration’ P ! : ) ry €r s atten lon f1as been ca .to 1t. : N
' ‘dedicated. The religious service us]e( tl?iln- dedication, no deed such as the 'Selfg*illm" on dedication. : i hThe above-mentioned bil'ees are not new fees established by the Burial Acts, but merely those 3z Shepheard,
- 1 , : Bt LY L hat, 1] . - . 0‘\7 - . . v », r . : ’ i7 . . ’ '
e 5 the iy, The el o S e 0 R S Gl | ot e el bl by Bl e ey
Is signec. Oy the der Marten's Act, part of a cemetery is m ds security against desecration, a ’
When, therefore, under Ma lain with o stipend. ~As regards se =
s t a chaplun w1

> 7 { b these fees should continue to he Jmid in the consecrated hog g, 7T
) o e | Heo, GRS e et SR
‘to build a chapel or appoin| : _ ing as an unconsecrated b S etion ends, . the , ice.] Amount of the 15 that which was formerly payable n the =z. "
to build (‘11 bur?al m_fo'_lfnd is: only on the same Oopﬁg?nu-buﬂb' upon ; but tliere the protection GI:}‘%ISG | parish churchyard, and varies considerably in different places: The emolument which they yield fecs 2 *
dgd;mi:ﬁd by the Disused Burial Grounds Acts ff{g:..l have been dedicated.  In some msmgss,ho < 1s somefimes ‘small, sometimes very large.§  In one instance which eame under our notice, these Hampstend).
Erp. :1-?11 cemeteries- provided under Marte]_il sB'sho of the diocese.* But in recent )];(}a - ed t,hg{; : fees form, on an'.rwerafe, nearly one half of the incumbent’s net income|| : ' '
f 1g‘iic.:1tion service has been performed by the B 1;1(}:; of consecration, though we are 111 Omlhere s ' - “Itis naturally fe t by N. onconformists to be unjust that, when a Nonconformist is interred with gp., ;. Haunak
| S ile(’ s a rule; declined to accept dedication 1:11 :s willingness to dedicate 1n a case W efrg Jioation , his own rites and by his own minister in the consecrated part of a cemetery, the friends of the e o,
I{, : Slbans, s Me]’;.'-el-lte (ﬂ;e,Bilshop of Ripon) has sx.‘i{ﬂm‘? hop has declined to dedicate the serviceo b": o . - deceased should have to pay the above-mentioned ecclesiastical fees to a clereyman of the Church ™™
[ fnfiinee o gggenil local consent.] In places whertla the B‘IIF;I ‘:)1;:. the Established Church, Sometizl esnejin{:;tance o of England (who has réndered no service), in addition to.the fees which tj;ey pay to the burial
: jeation by A ' - ;A clergymis : ' : . 0 ' ' jection is ni nfin i eI ;
| R I e prne g o, e B S e | Sl o v iy B e, Yoot T o o S o
A more Nonconformist _111:11;151‘ of Telicion officiated ; a la yman, 2 m.emtances in which the compromise . from motives of economy, such perse:ms arI:a sometimes buried in ulilcé)nséc‘:mted eround. §j ke o,
) reported to us, no minister of 1 There have, doubtless, béen some insta It has sometimes been “The princinle th t)f" hP uld be paid o b o o 0t of sonei . reEm
’ through a form of dedication.’; Lher received with general acquiescence. { has. worked with . .06 prineiple that fees sho ¢ paid to Imcumbents only on account o services rendered i,
- PRl representated by dedication has been rece £ 2 pai ful kind, and, in such casesé ase uivalent for _ we believe, one which would be generally approved. It is in accordance with the recommendations
. - SR . 'oversy of a ' .2 Taati 1 an g : i iasti ‘ - 1 i 2 r
' oo smoothni,Bu, fom Churdhments poat of viw, dediaton fo not an spvsny by oweves of s chanmades om Ee reginding foc th s ppoimied i 1852 should bo sty
Pmcncalfsmooilﬁgfzs are pl"tces where the clergy .hét ve dz(;_'h;fch dedicated ground, large numbers - ' ' guarde 1 : : ’ - 5 - O
consccration ; : sthstandine the existence | — _ L _ ' : '
- 313 rhere, notwithstanding . : _ , ; . - . :
gineshipleyease burial ground § and ‘hh f 101, ?];)e refusal of conseeration as a gnevm1§e.ﬂ— ‘ et to reflections. = ¥23. (¢.) We recommend that all ecclesiastical fees, other than fees for services rendered,
; Al St . of Church-people st ce ises described above cannot fail to suggest two refiect e - should be abolished in public cemeteries. The fees chargeable should be of the same amount in
0 e oaie <18, A general survey of the °°“‘1"°3“};]5§ s;1.3:%51-9 to avoid strife and bitterness by sim?}{;émiaei ent the consecrated and the unconseerated parts
: y § . ov 3 c . wr ]
| ;%Zuélrlnﬁm Tt shows how “'lde_sl)read is the C(lmgnl(lalltl)\:s in a forcible manner, how mt1sfgct91) " . P _ '
#1) . of mutual concession. And it also I _ :

of such a cemetery. The seale of fees to be paid for
services rendered should be fixed by the local

authority, subject to_an appeal to the Government;
Departinent, and such fees should be paid to

, the minis_ters of all religious bodies alike.
‘ . state of the burial laws.

= 7 OUED rROCEED. ' ! _“24. (b.) When the burial authority abolishes the ecclesiastical fees, other than those paid for
s ' Hevomar o e B LTS 97 b o in - , serviees rendered, it should commute the incumbent’s fees which are abolished, on- the Easis of
? s - it D D e het, rears’ purchase of annual value, sucly value to be the average annual amount of the fees durine
- NG aws between which local authorities can 8 4 Marten's Act, - years' p veb . v = v T ¥
b TEDTR R e b et Sl et | sl S oy et o 1
] | g Dt G : ard—there should be only one law, ad " the Tocal arr ! . : o
Pro o B Govemmeflil??}mg& O Sopend on the nafure. Oiﬁlfe (:3 ’tgls(;d lay. ' “(e.) The burial anthority should be empowered, subject to the approval of the Government
Government Department. \'_"hetlf@ 1 9'.]1' ngzessal-i]y depend on the nature oft} . Pnlwhich the - Department, to raise a loan, for purposes of commutation, on the security of the burial fees in the
Government Board is a quesmgn “\h 1;?311 ::19 have first considered the main-principies o - _ Deprutiment,to mise  lo, for pu o o oo -
‘ ‘ . v - 7 E - . -
We shall return to that quc(i; 1](311 | | | |
law of burial should be foundec N |

“(d.) The commutation money should be paid to the Ecelesiastical Commissioners.

_ : : ) , . “ (¢.) Equitable compensation should be paid by them to the existing inecumbents.
« Conditions of Consecration. @ stablished under “(7) The residue of the eumen :
' seion-in’ the existing burial laws, that part of any cemetery esta ' -
- «3(0,. The provision X1SLDS -

tation money (if any) should be invested for the benefit of the
: sated : Tivine., ) - o |
Le objection that, in a given cality, the supply of consecratt g o
| ¢ conseeratcd, is open to the objectlo e s o d : “(g.) Where the commutation mone
them shall be conseer: d, 1t pen A\

rten’s Act, which leaves it to the final y does not suffice for the e
o Te el f Mﬁl‘tens .A.Ctn w 1].1011 ! cl-qted -
‘3 eadv flicient. The provision o : remain wholly unconsecrated,
ﬁroun& mfa %rh allloec:g)'uk?losl}i]ty whether the cemetery shall or shall not rema .
ecision of the local :

: | “ (%) Fees to clerks and other ecclesiasti
) X S oxr cer to apply for the
consecinted ground. d that the loeal authority should have diseretionary power PP
“We recommelx

- hould be given to existine holders of these offi
: \g 1 lf s gl =}

. qtv should decline so to apply, an 7

- the loeal authority s : sshioners, then the . )

consecration of part of the comefery. I3t Falo by & reasonablo number of paristioners, LEE 1410 | Duty of the Parochial Clergy.
a demand for consecrated gii‘::lrﬁ% Si]lﬁzl.vene and apply for consecmi’;lo?. )131[';351:; gllnlers o of all . “ 24, The parochial clergy should be bound to offi

Grovernt en:'; ]]))el));f i?rltrllglllltt tso decide what was ‘a {leasﬁl all)le 1:?3 a Egilt{:)f }q‘ppeal to the Government of the Chureh of Engl

Government Depar . , There should also g £

. e rticular case.

‘the circumstances.of the par

quitable compensation above
to make the sum up to the

cal officers should be ab

bolished, but compensation -
ces. '

ate in consecrated ground where the service

atutory right of appointing & duly qualified
. e - substitute, It is one of the anomalies of the existing law that the paroclligl cIer’gy are under no Bishop of
Ly e o o e | VR e oo S i e B S 2 S8
, 1S 40 aid by those w] ; awful to perfor t _ “ uthority sho ave no power to ap & chaplain with a stipen
. fees.fc%rl%%%seilaﬁlﬁnag;;ﬂgo b{fupconse)cl'ﬂted dgl-ound; that 15;, ﬁglsil]g;lildﬂ];g ‘1:‘;;“ e lt,he Churelr.of : |
Act of : sho . s ot d orderly services, other = . S :
. h Christian an :
consecrated ground suc

: deceased. “ The Forty-cight Hours' Notice,
England, as may be desired by the relatives of the deceas

, “ 25. We recommend that the forty-eigh
« Provision of Chapels.

t hours’ notice to incumbents, at present required in
: . the case of consecrated ound, should be abolished, and the loesl authority should have power -to
_ _ , L oland in respect to any consecrated determine what notice shall be given in respeet both to consecrated and tg unconsecratedpgrmmd.
«g] Without prejudice to the rights 0{' ::111% Ch‘llmhlc:fug:;?-ﬁ;} we recommend that in every The present law on this point is a frequent eause of irritation, while on the other hand it does not
S22 i - oV F 4 local av 2 he ratepaycis '
' i - ex a cemetery providec by & 3% LT Y2 "t the cost of ¢ t yer
! - pel or chapels which may her
such cemetery the chape

a ; _ appear to serve any useful purpose which could not be equally we
the use of all. There are cemete;}es ll}'t';"_’ “}11‘}1{': wl;u'ch we suggest. ' T
. _ : be open to the ) § J ormists. h : . : :
' shc_)ulld })13 mllc(ollixsgg;;zi?&gg} fllii(snggen?l;}d both by Chunch-people and by Nonco
single chapei (une: ‘

I attained by the arrangement
ve o1V -ork smoothly,* ajxd
Bishops have oiven their sanction, has been-found to work s §)
e D - 7 A

Tor indt At “ Power of the Bishop in Consccrated Ground. :

. - I, N smaller kand. : ' ' . C . .- . . s
“pishop of___aTrangement, to which be used in some cemeteries, ‘especially in thos'erq f‘;?he the consent of the _ “26. Subject to the foregoing provisions, the power of the Blsho]l) I consecrated ground should
Jeweastle, 24575 will probably. continue to be u 1t n relisious body. should: have power, «ding to the rites of be retained. Tt is clearly desirable that there should be Some control over the inscriptions placed
3Mr. Fiske, 2587, ‘time, we recommend thdat a rehigious body ices conducted according e L _ s d

: - 23k the same timg, v . t, a chapel for services. conauc 1d be an appeal to the m the consecrated part of a ce

10 Cooper, 1518, 100&]._' a]]ﬂlOl'it:}-a to erect, at 1ts own, CQS‘-’ : hoilﬁ"d'feﬁlsc 'consent,'tlhere shou ] * P P Ty

ki ’ 13- Coirvs, that body ; and that, if the local authority s > ¢ .

SEC] X metery, with a view to securine that, they shall in no ease be such as to
offend Christian feeling. On the other hand, it is desirable that t
Government Department. —

2 he frien_ds of the deceased should -
7 T have, in respect to inseri tions, the largest possible liberty consistent with the observance of that
. T : . ' clementary condition.

. A 4€ c .. -. + . .

. bic t carmot be doubted that a local authority would usually or always wish to
. : o the Burial Acts are of two kinds, viz. : -enforee that condition. But experience seems to show that, when the control 1s vested 1n such an
L ' in der the bura s for vaultsand | 0.11. : - : -
- . payable to incumbents un 2 iate - and (2) fees for vaults: _
: f“ 2-21- I!wt fi(:fcr‘::s pxlx{lzls:tliltell tlble incumbent does or does not officiate ; @) MONUMCHLS. , ,
(1) fees for inter s ( S ,
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authority, there is a possibility that interference with inscriptions may sometimes be carried beyond
the limit just indicated. Thus, in an instance which was brought under our notice, a burial board
prohibited an inscription, not because it contained anything repugnant to the Christian or moral

sense, but because it did not, in their opinion, possess adequate poetical merit. As the object of
control over inscriptions en consecrated ground is simply to secure that they shall not be unsuitable -
to such a place, it appears fitting that the control should reside in a minister of religion; and as.
consecrated ground is provided primarily (though not exclusively) for the use of the Church:
of England, the Bishop seems the most natural person to entrust with such control. In.

cases of local dissension regarding an inscription, the issue which would come before him would not

concern points of doctrinal variance between different religious bodies,” but would be simply the

guestion whether a given inscription was or was not consonant with those beliefs which all

of giving the ultimate authority over inscriptions to the Bishop is precisely this, that his position

affords a reasonable guarantee against any unnecessary or capricious interference with that free-
discretion which should be preserved to the friends of the deceased, to whatever religious body they

may belong.

« Protection of Burial Grounds.

] . - .

« 27, Consecrated ground is Erotected by law against being converted to profane uses; an Aet
of Parlinment would be required 1 ; ]

an unconseccrated burial ground is less complete. The Disused. Burial Grounds Acts (which form

part of the Open Spaces Acts) prohibit building on a closed burial ground. After the passing of -

- the Disused Burial Grounds Act of 1884 (which is the main statute), it was illegal ‘to Dbuild on a

=]

closed burial ground even a tool-cupboard for the use of a gardener ; and the difficulty was overcome

by placing such a cupboard on wheels. Then the Open Spaces Act of 1887 met this evasion by
enlarging the definition of * building,’ so that it should include any temporary or movable building..

But the protection given by the Disused Burial Grounds Actsis limited to this prohibition of

building. They do not preclude such a case as was described to us by a witness, in which ‘2 sort.
of fair, with merry- go-rounds’ was held on a closed bwrial ground. 'We recommend that the
othened, so as to afford more complete protection to.

Disused Burial Grounds Acts should be stren

. o A
unconsecrated graveyards and cemeteries, or parts of cemeteries.

“ Local Authorities,

« 38, 'We recommend that in boroughs, the local authority for the provision and control of

cemeteries should be the town couneil ; in urban districts, the urban distriet council.

“In rural districts, the local authority for a cemetery which serves one parish only should he
the parish couneil, or, in a parish which has no parish council, a committee of the parish meeting.
Provision should be made for the combination of parishes or authorities in suitable areas where it.
may be desired.  The local authority for a cemetery which serves more than one parish should be.
representative of the parish councils or parish meetings concerned. The case of a parish situated

partly in a rural and partly in an urban district would require special adjustment.

“ Central Authority.

“29. We are now in a position to discuss a question to which we have alrendy. adverted, viz..
whéther the Government Department to be entrusted with the administration of the consolidated.

Cand sim})]jﬁed Burial Law, should be the Home Office or the Local Govermmnent Board.

“ There are considerations which point to the Home- Office as the most suitable Department.
for that purpose The Home Office has had a long and varied experience in supervising the.
administration of cemeteries by local bodies. In particular, where loeal controversies have arisen,.

the Home Office has ﬁ'equent:ly been called upon to exercise a mediating influence, to interpret’

the law, and, in the Iast resort, to take steps for securing its observance. It is largely due to the-

cfficiency, prudence, and moderation with which, under successive Secretaries of State, these

functions have been performed, that the -existing Burial Acts have worked without moré friction
than has actually occurred. The provinee of the Loeal Government Board, on the other hand, in
relation to the law of burial, has hitherto been of a more limited character. - The Loeal Governinent
Board, as the central sanitary authority, has been concerned chiefly with the Pubhc_Health
Interments Act of 1879 (Marten’s Act), and has been officially concerned with the Burial Acts.

- only in cases where, in a rural })arish, the parish counecil is the authority for the execution of those

Acts. Buch measure of contro! as the Local Government Board has been able to exereise in local
disputes arising in connection with Marten’s Act has depended chiefly on the power of the Board
to refuse its sanction to a loan for the purpose of acquiring a cemetery. .

“It is to be remembered, however, that if effeet should be given to the principal recomi--
1endations contained in this report, the existing situation in regard to the laws of burial will be
fundamentally changed. The causes from which loeal. disputes have chiefly sprung in the past will
be removed. ~ Consecration -of a part of a cemetery will no longer carry with it the consequences
from which, far more than from objection to the religious rite, the antagonism to consecration has
proceded. The cost of consecration will be defrayed by those who have asked for it. No fees,.
except for services rendered, will be payable to the clergy. - No chapel for the serviees of the Church
of England will have to be built at the cost of the ratepayers. . No chaplain with a stipend can be
appointed. The forty-eight hours’ notice will be abolished. Under such circumstances, it is

. reasonable to anticipate that local disputes in reference to -cemeteries will become far rarer t]]alan

e ‘ : - they

istians hold in common. Experience has shown that Bishops are, in fact, very rarely called
upon to intervene in such a matter. Indeed, one of the-strongest practieal considerations in favour-

efore it could be so converted. DBut the protection enjoyed by
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‘they have in former times; that mutuval good feeling and gootl sense will, as a rule, avail to cbmpose
such differences as may arise; and that the duties of the Central Authority, as a court of appeal,
~will be proportionately lighter. We have proposed that appeals to the Government Department
.should exist, for the following purposes:— '

* (1) To decide, when the local authority has refused to apply for consecration and a eertain
number of parishioners have demanded conscerated ground, wlll)ether that number is (in view of
:the loeal eircumstances) ‘a reasonable number.’ : _ ' o _

- “(2) To decide the extent and situation of the ground to be consecrated.

(3 To decide whether a religious body shall be allowed, notwithstanding the refusal of the
Jocal authority, to build a chapel for its own services at its own cost. , : '

Tlocal authority at an adequate amount.
“ Unless we have formed too sanguine an estimate of the results which are hikely to follow

“(4) To decide whether the fees to the incumbent ior services rendered have been fixed by the

- such changes in the law as we recommend, it is improbable that the right of appeal on any one of

thesc issues will very frequently be used ; and when it is used, it may be expected that, as a rule,
the Government Department will not experience any serious difticulty in arriving at a decision.

“ 30. Another element of the question as to the choice of a Central Authority is the nature of
the proposed Local Authority. In rural districts it appears to us (as we have already indicated)
‘that the parish council is the administrative unit best suited to have charge of a parochial ceme-

- “tery,—due provision being made for 2 union, in certain ‘cases, of several panish couneils or their

~equivalents. ~ And the choice of the parish council for this purposeis a reason in favour of
choosing that Central Authority which is correlative to the parish council, viz, the Local Governmient
‘Board. _The proposal to concentrate the administration of the burial Iaws in that Board is not a new.

-one. It was the most important feature of the Burial Acts Consolidation Bill introduced, but not see Memo. on

_passed, by Lord Beaconsfield’s Government in 1877.

Board with the central supervision of the burial laws are aceordingly somewhat stronger now than

:they were in 1877; since, during the last swenty years, the Board hashad larger direct experience in
this provinee than it had acquired at the earlier date. After giving our careful consideration to
‘this question, we are prepared to recommend that the central authority for the administration. of
:the burial laws shoul& be the Local Government Board. ' - ' '

«31. Your CoxyirTEE append the following summary of their recommendations :—

_“I. That it is desirable to consolidate, simplify, and amend the existing laws which relate to
-burial, and to concentrate the administration of these laws in a single Government Department.

« 1T, That the Department should be t-he Local Government Board.

“III. That the local authorities over cemeteries should be, in boroughs, the town council; in
“urban districts, the urban distriet council. In rural districts, the local authority for a cemetery
which serves one parish only should be the parish council, or in a parish which has no parish
council, the parish meeting. Provision should be made for the combination of parishes or

- authorities in suitable areas where it may be desired. The local authority for a cemetery which
serves more than one parish should be representative of the parish councils or parish mectings -

~concerned. The case of a parish situated partly in a rural and partly in an urban distriet would
require special adjustment. L . '

«IV. That the local authority should have discretionary power to apply for the consecration 6f A

part-of the cemetery.:

«V. That if the local authority should decline to apply for the consceration of any part of a
-cemetery, and if a ‘demand for consecrated ground should be made by a reasonable number of

parishioners, then the Local Government Board should intervene, and apply for conseeration.

“There should also be a right of appeal to the Local Government Board as to the extent and
.situation of the ground to be consecrated. In such cases the fees for consecration should be paid
by those who have demanded it. , o :

“ Consecration should not prevent the performance in the consecrated ground of ‘such Christian
.and orderly services, other than the service of the Church of England, as may be desired by the

LY

relatives of the deceased, in accordance with the Burial Laws Amendment Act of 1880,

“ VL That in every cemetery the chapel or chapels which may hereafter be crected at the
-cost of the ratepayers should be unconsecrated, and be open to all. :

“ VIL That a religious body should have power, with the consent of the local authority, to
sereet at its own cost a chapel for services according to the rites of that body; and, if the Jocal

* -authority should refuse consent, there should be an appeal to the Local Government Board. |

“ VIIL That ecclesiastical fees, other than fees for services rendered, should be abolished in
‘public cemeteries. The fees should be of the same amount -in the conseerated as in the
unconsecrated part of a cemetery. The scale of fees for services rendered should be fixed by the
local authority, subject to an appeal to the Loeal Government Board. - '

“The interests of existing incumbents should be safeguarded by the nrrangements for
- commutation and compensation which have been suggested in detail above (pages - and ).

“ IX. That the parochial clergy should be bound to.officiate.in conscerated ground where the

-service of the Church of England 1s required, subjeet to their statutory right to appoint a duly
- 011 ' 2 : qualified

Marten’s Act, it will be remembered, did not HgBuial

-come into existence till two years later. The reasons in favour of entrusting the Loeal Government tion Bl (Ap-

dix No. 3).
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qualified substitute. The local authdrity should have no power to appoint a chaplain with a
stipend. ' o - _

consecrated ground, should be abolished, and the local authority should have power to determine
what notice shall be given in respect both to consecrated and to unconsecrated. ground.

~ “ XL That, subject to the foregoing provisions, the existing power of the Bishop in
consecrated ground should be retained. : : - . :

“ XII. That the 'exist-iﬁg law, which secures consecrated ground against being converted to

- profane uses, should be retained ; and that the Disused Burial Grounds Acts should be strengthened,

so as to afford more complete protection to unconsecrated graveyards and cemeteries or parts of
cemeteries. ' S : : _

: ' ’ . :
Motion made and question, That the Draft Report be read a second time, paragraph by

- paragraph,—put, and agreed fo.

Paragraphs 1 and 2, agreed to. .

Paragraphs 3 and 4, amended, and agreed to.

" Paragraph 5, postponed.

Paragraph 6, amended, and agreed fo. _ . :
'Amendment, proposed, That the following new paragraph be inserted in tl-le'proposed Report :—

" “Under the Burial Acts the burial authority is not empowered to appoint or pay a chaplain.
By Section 39 the incumbents of several parishes for which a single burial ground is provided
may, with the sanction of the Bishop, appoint and remunerate out of the fees a chaplain to carry

~ out their duties™—(Mr. J. W. Sidebotham)~—Question, That this paragraph be inserted in the pro-

posed Report,—put, and agreed to. -
Paragraphs 7—17, amended, and agreed to.
- Paragraph 18, agreed to.
| [Adjourned till to-morrow, at Twelve o’clock.

Tuesday, 26th July 1898.

- MEMBERS PRESENT:

Mr. JeBE in the Chair,

“X_ That the forty-eight hours’ notice to incumbents, at lll)resent required in the case of

Mr. Griffith-Boscawen. Mr H. C. Richards.
Mr, Robert Cameron. Mr, Lucas-Shadwell.
Viscount Cranborne. Mr. J. W. Sidebotham.
Mr. Goddard. Mr. Carvell Williams,
Mr. Gretton. - Mr. Woodall,.
- Mr. Hardy.

- Postponed Paragraph 5, amended, and agreed fo.

“ Paragraph 19, agreed to.
Paragraph 20,

- Amendment, proposed, after the word ground” in
do not. desire in any ease to compel an unwi
to the Bishop for consecration, but we think th

line 7, to insert the following words: “We
willing local authority itself to make application
at parishioners who wish for conseerated ground, -

unless their number is insignificant, should have the right to obtain it "—(Viscount Cranborne)—
Question, That those words be there inserted,—put, and agreed, to.

Other Amendments made.

Paragraph, as amended, agreed to.

Paragraphs 21 and 22, amended, and agreed, to;

Paragraph 23, postponed.

Paragraphs 24—26, amended, andrag-ree(l to.

mem o e aro o e
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Another Amendment proposed, That the following new pafagmph be inserted in the proposed

" Report :—

Having regard to the proposals which we have made in the interests of those who desire
consecrated ground, we recommend, on the other hand, that in the unconseerated eround the system
of allotments under the Burial Acts which we have described should be continued. As fo the
boundary fences we consider that the nature of the fence may well be left to the local authority,
and that the rule under the Cemeteries Clauses Act that it should be eight feet high is unnecessary.-
The limits between the conseerated and unconseerated ground should, we think, be clearly defined.—
(Viscount Cranborne.) : - ' - ' .

Question proposed, That those words be there inserted. -

Amendment plroposegl to proposed paragraph, after the words “be continued,” to insert the
words “with possible modifieations "~—(x. Carvell Williams)—Question put, That those words be

there inserted—The Committee divided :

Noes, 7.

Mr. Griftith-Boseawen.
Viscount Cranborne.
My, Gretton. :
Mr., Laurence Hardy.
Mr. H. C. Richards.
Mr. Lueas-Shadwell.
Mr, J. W. Sidebotham.

Question put, That this paragraph be inserted in the proposed Report—
The Committee divided: '

Ayes, 3.

Mr. Robert Cameron.
Mr. Goddard.
Mr. Carvell Williains.

Ayes, 7. Noes, 8.
Mr. Griffith-Boseawen. Mxr. Robert Cameron.
Viscount Cranborne, Mr. Goddard.

My, Gretton. _
Mr. Laurence Hardy.
Mr. H. C. Richards,
Mr. Lueas-Shadwell.
Mr., J. W. Sidebotham,

Paragraph 27, postponed.

Mr. Carvell Williams.

Paragraph 28.
An Amendment made. -

Another Amendment proposed, after the word “council” in line 2, to insert the following
words, “or in cases where a cemetery is to be provided for a part only of the area comprised
in the municipality or urban district, a committee of the town or urban council representative
of that particular part."—(Mr. Griffith-Boscaawen.)

Question proposed, That those words be there inserted.
- Amendment, by leave, withdrawn.
Paragraph, as amended, agreed to.
Postponed paragraph 27, amended, and agreed to.
Paragraph 29, amended, and agreed to.
Paragraph 30, agreed fo.
Paragraph 31. . _
Several Amendments made; Further consideration of the paragraph postponed.
Postponed paragraph 23, considered. , 7
- ' [Adjourned to to-morrow, at Eleven o'clock.

Wednesday, 27th April 1898.

MEMBERS PRESENT:
AMr. JEBB in the Chair,

Mr. William Jones,
Mr. Lucas-Shadwell.
Mr. J. W. Sidebotham.
My, Carvell Williams.

Mr. Griffith-Boscawen.
Mr. Cameron.
Viseount Cranborne.
Mr. Goddard.

“Mr. Gretton.
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Postponed pm‘agmfh 23 further considered.

. Amendment proposed to leave out from the words “ when the burial authority,” in line 7, to the
end of the paragraph, in order to insert the following words: “ We are of opinion that the interests
of existing incumbents and other officials who will be affected by the proposed abolition of other
fees than those paid for services rendered, will be sufiiciently safegua.rde(F

EﬁP.ENSES- OF WITNESSES.

by the continued payment i A Tlowance.
- - - . i y i Number Allowance: -
for a term of years, or until resignation, of the fees they have hitherto received.”—(Mr. Carvell . ! o lurine | Expenses | TOTAL
Willi . , - NAME Profession . Days Absent] WS 1 TT0f g e
Wutlwams.) - ' ' ' S ' From W om | Absence Jonrney to LXIERSES
. : ' ' or ; S | ¥ g 1
Question proposed, That the words proposed to be left out stand part of the paragraph. oF whenee Summoned. iH((]:llI;'?:: :;n;lfer; from “I;({I}lﬂ?i. ) ';‘\{‘_’t“ed
. : ' "ITN Condition. b FUCE ST T ftoWitness.
Amendment, by leave, withdrawn. WITNESS. | Committee. | Home.
An Amendment made. : £ ond £ 5 d|£ s d
Another Amendment proposed, in line 2, after the words “ local authorities,” to insert the words Georwe Stevens - - | TownClerk - - - |Hyde - - - 2 2 2 211 2} 413
“ with regard to existing cemeteries we recommend, that the present fees should be continued until = o Denton - - - 2 44 -|215 4] 619 £
the next vacancy or for fifteen years, whichever period should be the longer, but if there should be Jobn Kichards- - - | Soliciter - - - , ) 213 10| 41510
a desire sooner to commute such fees by local agreement under proper safeguards, facilities to . _— - - .1 Schoohnaster - - | Husst - - -} 2 22 -321 s
. N - (=} =] (eoroe Cairns - Seho ;
effect such object should be afforded.”—(Viscount, Cranborne.) , ' e ) ; o 29 _|asg -] 410 -
. . Rev. E. AL Young - - 1 Clergyman - - - Rothbury - I - i
Question proposed, That those words be there inserted. < ] 1 J11-[146]236
. : . teman - - - | Altrincham - . !
: < 1 . F. R. B. Lindsell - Gentle : i
Amendment proposed to proposed Amendment, in line 3, to leave out the words “ or for fifteen Clork - - - Walsall - - - 1 |11 -}118 32193
years, whichever period shall be longer "—(Mr. Carvell Williams)—Question put, That the words Joln R. Cooper - - | Town Clerk - ! i 112 8| 213 8
proposed to be left out stand part of the proposed Amendment—The Committee divided : DOgley Ramsom - - | Gentleman - - - Nottingham - - 1y - = _
' = : ' \ P s itoa_|1-4|l324
.A.yes, 5. | B Nocs, 4, John Morgan - - - Gentleman - - - | St. Leonards - - i 2 ‘ s 16
Mr. Griffith-Boscawen. Mr. Robert Cameron. . tont .- - | Burow-on-Sear - 2 .22 - - -
yatd : arles lacre . - - | Gentleman - ; ! .
Viscount Cranborne. Ar. Goddard. Charles Goodnere : _ o N 3 -1 3 -
Mr. Gretton. : ' AMlr. William Jones. Edward W. Lock - - Gentleman - - - Hoddesdon - - ; - i 512 9
h: : 011 : 11 @ a 2
Mr. Lucas-Shadwell. : Mr. Carvell Williams. ' Arthur . Scott - - - | Gentlemam - - -} KingsLym - - 1 Pl -1 2=
Mr. J. W. Sidebotham, o : S , : 22 _-l31-|353-
3 ’ 1T, = ' Charles Steal - - - - ¢ Gentleman - - - Freshfield - - 2 - = _
Question, That those words be there inserted,—put, and «greed to. . : : cont] Witlev L 2 7 - 10 6 17 6
: S . . Jozeph King - - - | Gentleman - - - Y - _
Another Amendment proposed, to leave out, from the words “when the buriali authority,” in oser ) Agm - - - 2 2 3 | 213 4| 415 4
line 7, to the words “other resources,” in line 23, both inclusive—(Viscount Cranbdrne)—Question, Rev. J. Murphy - - Clermyman - - 5 - 5 -
That those words stand part of the paragraph,—put, and negutived. ltev. Prebendary Hannah | Clergyman - - - | Drighton - - — -
: : - e ’ : : . i 29 _-|3-6]52¢6
Another Amendment made. ' Gieoree J. Cockbnm - ! Gentleman - - - Headmgle_.\ -7 ! - 0 13 10
' ' .-, ! —_ — 131 i
Paragraph, as amended, agreed to. : . C )  Rev. William A. Spooner | Clergyman - - - Oxford - - - E 515 10| 31810
_ , . . ] : : . 11 -] 217 ,
Another Amendment proposed that the following new paragraph  be  inserted in the Rev. Joseph Lambert - | Clergyman - - - pHull - 1 .
.proposed Report:—We are of opinion that the existing inequalities in parochial rating for the . ' : Toran - - - £/3916 3
- provision of parochial cemeteries should be considered. We also recommend that further provision o , S — )

should be made for the compulsory acquisition, when necessary, of land for parochial cemeteries,
and that the existing law should be simplified —(Mr. Curvell Williums.)—Question, That this
- paragraph be inserted 1n the proposed Report,—put, and ugreed to. : :

Postponed paragraph 31. : : | S
Several Amendments made. ' ' 7 ' '
Paragraph, as amended, agreed fo.

Question, That this REPORT, as amended, be the Report of the Committee to the House,—put, . '
and «agreed to. '

Ordered, to Béport. | ' S - ,. - - L . o
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