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' CREMATION ' COMMITTEE.

" REPORT.

" To the Right Honourable Areras Axirs-Dovcras, M.P., One of His

Majesty’s Principal Secretaries of State.

Sir,

. In accordance with your instructions we have inquired into the question

‘of the Regulations which ought to he made under Section 7-of the Cremation

Act 1902, and we have prepared and submit for your coasideration the
accompanying Draft Regulations and Forms. N
The Draft Regulations deal in order with the four points mentioned in

-Section 7% :—

I The maintenance and inspection of crematoria.
-II.' The cases in which, and conditions under Which; cremations may
~ take place. . e ' ' o |
III.  The disposition of the ashes after cremation.
IV . The registration of cremations. - o o o
and in a schedule to them are s_lii_a“?n the draft forms of aﬁplication, certificates, -
The Course of the Ezqz_ez':ﬁy;

- In preparing these Regulations we are dealing with a matter which in-
this country has not hitherto been regulated. or controlled by any public
-authority. - We obtained through the Foreign Office copies of the regulations
in force in foreign countries where the practice of cremation has been .

‘authorisedf, but we have found ‘these somewhat ‘meagre and not of much -

assistance ; and .we have had to direct our -inguiry mainly to the.working of
the voluntary regulations under which cremation has-been carried on in
this country, particularly those of the Cremation Society, which were originally
drawn-up by Sir. Hemry Thompson, and: which have been: the basis of the

- rules made- by the authorities of all other crematoria. In this inquiry we
have received every possible assistance from Sir Henry Thompson himself, -

from Mr. Swinburne Hanham, the. Honorary Secretary of the Cremation -

- Society, and from Dr. Herring, who now acts as medical referee to that
‘Society. in succession to Sir Henry Thompson.. ‘We have received very useful -

assistance from Mr. Harvey Simpson, the Secretary to the Manchester
Crematorium Cowpany ; from Mus. Simon, the widow of Mr. Henry Simon,
M. Inst. C.E, by whom the Manchester Crematorium was designed and

* ©“The Secretary of State shall: make regulations as to the maintenance and inspection °
of crematoria and preseribing in what cases and under what conditions the burning of any
human remains may take place, and direeting the disposition or interment of the- ashes, .and
preseribing the forms of the notices, certificates, and declarations to be given or made before any
such burning is- permitted to take place, such declarations to be made under and by virtue of -
the Statutory Declarations Act, 1835, and also regulations. as to the registration of such burnings
as have taken place.”—Cremation Act, 1902 (2 Edw. VII, ¢. 8) see. 7. =~ o :

T Extracts fiom some of the regulations are printed in Appendix TV, =
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erected, and whose furnaces are in use in all the ‘more recent crematoria
n England, including the new crematorium at Golder's Green, which we

visite(l.; ~and from Dr. Holder, the Chairman of the Cremation ' Sub-
Committee of the Hull Town Council. We also had before us the regulations

- in force in the crematoria at Glasgow, Liverpool, Leicester and- Darlington.* .

_ - We had most. valnable. evidence from _Dr. Thomas Stevenson, Home
‘Office Analyst; from Dr. Danford Thomas, Coroner for the Central Division
- of Londen, and Mr. Walter Schrider, the Secretary of the Coroners’
Society ; and from Mr. Noel Huwmphreys, Chief Clerk to the Registrar-
General. We have also had the advantage of consulting in a less formal
manner Mr. W. .C. Dunbar, C.B., the Registrar-Gieneral, and Dr. ‘Tatham,

the Superintendent of Statistics in the Registrar-General’s Office. Mr. Ww.

J. Farrant, Clerk for Statistical Retwrns in the Home Office, has obtained for
- ‘us 1mportant figures and facts as to recent cases of exhumation. -
_Sir Francis Seymour Haden, F.R. C.8.,.at great personal ineconvenience,

attended and gave evidence, the. effect of which appears to be that, as no

regulations can be devised which will altogether exclude the possibility of
cremation being used for .the purpose of destroying the evidence of crime,

no regulations at all should be made. The statute, however, imposes -

-imperatively on the Secretary of State the duty of making vegulations ; and,
if he failed to do so, the result would he, not io stop cremation, but to allow
it to be carried on as at present without any legal restriction whatever. =~

- The Daxger of Cremation being used to destroy evidence of crime.
In this Report, which must be regarded merely as a preface to the

~ Draft Regulations,—the Draft Regulations and Forms being our substantive
proposals—the only portion of the subject which it is necessary to discuss

fully is that relating to the * Conditions under which Cremation may take

place”; and under that head the point which we have considered of
prime importance has been to frame regulations which, while avoiding -un-
necessary restrictions such as might discourage ' cremation: or involve
undesirable delay in the disposal of the body, would reduce to a minimum
the risk. of eremation being used to destroy the evidence of murder by violence
or poison. o - , - - '

‘In this connection we have studied the records of cases of murder
in which evidence has been obtained by tlie exhumation of the remains of
the murdered person, and have directed special attention to the question of

- what certificates or other evidence of the cause of death had heen produced

in those cases hefore the burial took place. -

. _In some cases we found that. the bodies of murdered peréOns wei'e- '
buried without any certificate of the cause of death. The law unfortunately

~ permits burjal without certification of the cause of death.t

- sufficient inquiry, sometimes by a medical man who had not seen the deceased -
in his last illness, nor the body after death. When Mary Ann Cotton, who -

for the sake of insurance money murdered no less than 20 persons in all, had

disposed of a: husband and. four children in quick succession by arsenic
poisoning,. a- medical man certified the deaths to be due to- “gastric -

- fever,” although the symptoms were inconsistent with death from that cause.
Ifl the.case of Mgttllda,. Clover, for whose murder by strychnine poisoning Neil
Cream was convicted in 1892, a, certificate of death from “ delirium tremeus ”

was given by a medical man who had not attended her during her last -

illness, who had not seen the dead body, and who relied solely on statements
as to the symptoms made to him by a - brothel-keeper and her servant.§ - In

. a case }Vllich occwrred at Besancon in 1854, all the members of a family of

* For the regulations and forms of cerﬁﬁcate, see Appendix TIL. -

. T The law even permits burial previous to registration of death. = In such an event, however.,
notice in_writing has to be gi '
Certification Committee’s Report p. 5. . ‘
§ Taylor's Medical Jurisprudence, Stevenson’s Edition (1884), IT, 641.  Cotton was convicted
. at Durham Assizes in March, 1873, - n g L R
- § Death Gertlﬁ_cation Committee : evidence of Mr. Braxton Hicks, 1318-22.
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six died during an epidemic of cholera and were buried as cholera cases ; but
an exhumation and toxicological examination showed that at least four had
been poisoned with arsenic.* .- _ ' L

.. We have also had to consider the possibility of cases in which the
person who would naturally give the death certificate is himselt the murderer.
Cases of murder by medical men have been rare, but such instances as

- those of Dr. Palmer, Dr. Pritchard and Dr. De la Pommeraist cannot he
~disregarded. In Palmer’s case no suspicion arose until after the death of his

seventh victim.. .In most cases murderers who were medical men have

 prefeired to obtain certificates from other members of the medical profession,
~but Dr. Pritchard himself certified that bis mother-in-law, whom he poisoned .

with aconite, bad died of “paralysis,” and that his wife, whom he killed
with small doses of antimony, had died of “ gastric fever.”: -

It is clear, in view of such dangers, that the process of cremation must
be carefully guarded ; but before mentioning the restrictions which we think
necessary, we wish to disclaim the idea that any possible restrictions can

-guard completely against the risk of cremation being used for the conceal-

ment of crime. - We agree with Sir Francis Seymour Haden that no

- regulations can be framed which would entirely eliminate that risk.

We think, however, that regulations can be framed which will so far
reduce the risk as to make cremation at least as safe as the.existing method
of burial. While we believe thatthere is no ground whatever for the idea -
that. under the present system secret murders by poison are common, it is.
impossible to atiribute the infrequency of this class of crime to any complete

- or effective safeguard afforded by the possibility of exhumation. There are
“some poisons of which no evidence can be detected after the death of the -

victim, and others whose traces last only for a few days or hours§ The
evidence of the presence even of those poisons which are most persistent,
such as arsenic and antimony, disappears when the decomposition of the .
body is complete in a period which varies according to the mode of burial
and the nature of the soil, and which would he very materially shortened if
the system of earth to earth burial (advocated by Sir. F. Seymour Haden)
were adopted. o T S
Further, it has to be remembered that burial may take place (as indicated
above and shown very fully in the Report of the Select Committee of the:

‘House of Commorns on Death Certification)ll either without any certificate

of the cause of death, or on the certificate of one medical man, whicli ‘may
be in the vaguest and most uncertain terms. Unless, therefore, some definite

ground of suspicion arises, there is no investigation of those cases where the |
cause of death is obscure, and where the ambiguity of the symptoms can be

- shurred over ina certificate which it 1s no one’s business to question orcriticise.**.

- - In other and more numerous cases the certificate had been given without

ven to the Registrar within seven days after burial. S= Death

- * Brouardel’s Death and Sudden Death : translation' by Benham (1902), p. 99. -~
. T Taylor's Medical Jurisprudence, Stevenson’s Edition (1894), I, 47S,” II, 640. In the
case-in which De la Pommerais. was convicted (Paris, 1664) the poison used was digitalin ; the
certificate was “ gastritis and perforation of the stomach,” T T B
f_Annual Register, 1865, p. 224." Surgeon-Major, Cross, who was convicted (Cork, 1887) of
poisoning his wife with arsenic and strychnine, registered her death as dus to “Typhoid.” Times, -
15th Dec., 1887. - - S R :
§ In the case of Catherine Wilson, althongh four of her victims were exhumed, no trace of |
poison could be found in any of the exhumed hodies, and the nature of the poison used remains a °

- mystery. She was nevertheless convicted (1862) of one of ihe murders and hanged. Taylor’s -

“ Medical Jurisprudence,” Stevenson’s Edition, I, 351. - : - e
|| Report from the Select Committee on Death Certification (H. C. paper (1893), 373, 403).
**It would clearly be impossible to require the registrars, who have no medical qualifications,
to examine eritically before registration ‘the certificates of the cause of deuath furnished Ly
medical practitioners. . On this point Dr. Tatham makes the following remarks :— T
“ Much has- been done by - the Registrar General to secure improved medical certificates
of the cause of death, by special inquiries addressed to eertifying medical practitioners and
otherwise, with a view to the improvement of the general system of registration, as well
as to. secure accuracy for statistical purposes; but no means exist for the critical examination
of medijcal certificates before they are accepted and duly recorded in the Death. Register, a

- duty for" which local registrars are not, as a rule, well qualified.”

- “Registrars are bound,  however, by the Registrar General's special insmxctibns to

- report to the coroner before registration all casesin which -the certificate refers the death,

directly or ' indirectly, to any form of violence, or in which the death was attended by any -
suspicions circumstances, or in which the cause of death is stated to be ‘unknown.” And

- whenever the death is stated to have been ‘sudden’ and no certificite issued by a Tegistered

practitioner. is produced, the registrar must, before registering such' death, report the case to

- the coroner.”
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> of crime, Sir Henry
- required that two medical certificates should be ‘given, Viz., a very full
and detailed one by the medical attendant of the deceaséd, and another,

8

. In view of-thé dangers which attend the present system we do'mot
think that there need be any difficulty in requiring’*the conditions ‘under
which cremation may be carried out to be such -as:shall certainly give as .

much safety as- the present system, and possibly*dr ¢even ~probably a
higher degree of safety. - The evidence of crimi&"svhich may now -be

obtained from examination of the body after bur"iétlff?heéeséai'ily'disztppearé :

‘when eremation takes - place, but with exact’ certifiéates, and -with - the

requirement of post-mortem examinations in properi‘éases, it will, we
_believe, be possible to secure that- the necessary‘ examination is made
~ before the body is disposed of, not only i most ofthose cases in ‘which
_ ex_huma.tion ‘would now be resorted to, but also in‘some- cases where
‘¢rime at present ‘might remain wholly - unsuspected and undetected,

In the regulations which we have suggested we have aimed, therefore,
not at an absolute security which is unattainable under any system, but at
a degree of safety which is. reasonable and ‘practicable, and which is
at any rate not inferior to that provided under the existing conditions.

- The Regulations proj)osed_ to meet that danger. -
To guard against the possibility of ‘cremation being used in cases

Thompson, on. hehalf of the Cremation Society,;.

:{lhiég was intended to be by an independent person, ‘briefly confirming
e first. ' '
Thompson himself and subsequently- by his -successor, Dr. Herring, and

if they disclosed any uncertainty or . inconsistency, or any prima facie

g‘roundg of suspicion, further inquiries were made. In the case of the
Cremation Society, this practice appears to have. worked very satisfactorily ;
but the number of cremations has.been too small to test its application.

to cases of poisoning, which are happily so rare that many thousands
- of cremations would have taken place before one would have been likely -
to occur, and we cannot shut our eyes to certain defects which were

indeed admitteq by Dr. Herring and Mr. ‘Swinburne Hanham. In the
first place we think the second medical certificate required by the Cremation

- Society does not afford the security which its terms seem fo promise. In

terms it is_very stringent, requiring the second medical man to state that

he has made “ careful- and separate .investigation”; but in practice it is
admitted that in some cases no such investigation is made, and that the

certificate usually amounts to- little more than a guarantee by another

medical man -of the good faith of the practitioner who signs the first
 certificate. ‘Further, we think the system by which ‘the medical referee
-acts - enfirely on his own discretion in making or not making inquiry,

i‘a allowing “or refusing cremation, though - perfectly satisfactory while
Sir Henry Thompson or Dr. Herring is ‘the referee, is not one for

general application.  Now that there are crematoria. in several large
towns, and that there is a probability' of their being  established
widely, the referee carrying ouf such important duties ouglht. not to.

be left without general ~directions - as to how he is: to exercise his
power.

~uniformity in their practice; it is also important, and will hecome more

e ey P ST e R
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- have the same experience

so as crematoria multiply, that miedical referees, who may not necessarily.
_ or standing in- the profession as -Sir Henry
- Thompson or'Dr. Herring, should. follow the best rules which experience
‘has ‘been able to suggest. o o P o T
- While, therefore, we have made the practice of the Cremation Society -
7 f,he' basis of our recommendations, and have found. the ‘experience - of .
- . its -officers. of ‘great value, we have endeavoured to form an independent

jndgment on the chief questions involved.
- The firs

These certificates were in all cases examined by ‘Sir Henry

; ‘While much must be left” to the judgment of the individual-
medical referees, -it is desirable that there should " be: some, degree, of

1 ,qu_e_:sj',.iol:! ‘we had ‘to consider was," wko 5 'c?é;cfa’a "z'zz"'u'(z"&?cf:.'
- casc whether @ cremation 73 10 be allowed ? Co e
The  cremation. authority, whether a Burial Board or a Company,

Sk i i
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gamiot itself decide this question, on- account of the necessity of
Immediate action, and it must be decided by some one officer, cither

some existing public -officer or an officer appointed for the purpose by
‘the cremation authority. At present the Cremation Society of Ingland
- leaves -the finzl decision to its medical referee; the Manchester Cremation .

Society to its secretary, who is a lawyer; while in Hull it is left

~ to the superintendent of the cemetery to say whether the certificates

~are in order. . I ' E -
We have considered -the question whether some public: officer should

~undertake the work. It has been suggested to us by some- witnesses that

the authority to cremate should be given by the Medical Officer of Health,

“and by others that it should be given by the Coroner.

The Medical Officers of Health are mnot necessarily at present

~ specially qualified as such to decide the points on which the permissibility

of a cremation -depends. If. cremation became common and the duty
were imposed upon them it is probable that they would qualifv

- themselves by the study of toxicology, but at present and for ~som

time to come -the number of cases would be too few and too scattercd

to offer any inducement to most Medical Officers of Health specially to
- qualify themselves in this respect. ' .

The advantages of utilizing the services of the Coroners were -

strongly urged by Dr. Danford Thomas. - The Coroner is clearly the
right person to make an inquiry in all cases where there are circumstances

~which involve suspicion of erime; but it seems to us that the coroner’s
machinery is too cumbrous to be called in to decide what in nineteen
-out of twenty cases will be the only question—viz., the sufficiency of the
‘medical certificates. If in the majority of cases, where there is nothing

to point to poison or violence, an inquest were to be leld or even

inquiries made by the coroner’s officer, who is a constable, the procedure -

would be hurtful to the feelings of the friends of the deceased and would
probably prove a serious obstacle to the spread of cremation.

~ We have come therefore to the conclusion that the person to decide
- on the cremation should be a medical referece, specially qualified for the
~work and appoeinted by the cremation authority. We do not attach any

serious importance to the objection that, being appointed by the cremation
authority, he would be too ready to allow cremations.. Nothing would be
more detrimental to the interests of cremation than the occurrence of a
case in which eremation had been used for the concealment of crime.” Nor

‘do we anticipate any difficulty in regard to the remuneration of the medi.al
‘referee ; his work would be responsible, but in-the majority .of cases it
would require only the exercise of sound judgment with regard to materials

already collected and placed before him, and a moderate fee in every case,
which would not add ‘substantially to the charge for a  cremation, would

probably suffice to remunerate him even for the few cases where a prolonged .

inquiry would be necessary.

The second question which we have had to consider is whether the
medical veferec ought in every case personally to investigate the cause of death
in such a way as to enable him. tv arrive at an independent conclusion on facts
ascertained by himself, or ought merely to cxamine the medical certificaies tv
see that they are satisfactory, and in case of their not being satisfactory,
- decline to allow cremation without a post-mortem or a reference to the

coroner. If we could adopt the former plan we might dispense altogether
with the second certificate. now.required by the Cremation Society.

But at present cases come from too great distances and are too scattered
‘to make it possible for the medical referee to see in each case the bhody

of the deceased and to make independent inquiries as to the cause and

- circumstances of his death. On the other hand, if the medical referee is

to judge by mere inspection of the certificates we feel that we- cannot
dispense with the second certificate. 'We are hound to. provide for the

possibility of such crimes as those of Dr. Pritchard and: Dr. Palmer .
committed by a medical man who might himself give the certificate. In

such a case it is certain thatthe first certificate would be good on the
face of -it. We do not, as- already stated, profess that any guarantee

6966. B
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10 | |
in the Wa); of . certification, which it would be reasonable or practicable
_to require in every case of cremation, would infallibly bring to light

" _any crime committed by a skilled and - cautious: malefactor ; but as the

evidences of crime to be derived from the inspection of the body will

necessarily be destroyed by cremation, we think it right, where the

body is to be disposed of by cremation instead of by burial, that some
additional security in the way of certificates should be required, in order
‘to compensate for the loss of that evidence which exhumatlon might
otherwise afford. ' B - , o
 "We have therefore come to the conclusion that before cremation 1s
permitted,  there must in every case be a personal inquiry by someone
besides the medical attendant of the deceased. If a cremation authority
can arrange for its being carried out in some or all cases by their
own medical referee we see mo objection to this; but, if the medical

referee cannot make the actual inguiry, we think there onght to be.a second

certificate by an independent person who should be a medical man either
‘nominated for the purpose by the cremation.authority or holding one or
other of the following appointments—Medical Officer of Health, Police
Surgeon, Certifying Faétory Surgeon or Medical Referee under the Work-
 men’s Compensation Act. The officers holding the two last-mentioned
 posts are carefully selected by Government Departments, and, like Police-

Surgeons, they have special experience of cases of death by “violence.
Though they are not, generally speaking, specially qualified with regard to

cases of the criminal use of poison, their appointment may be takenasa

_ guarantee of their independence and good standing in the profession.
If to this list of public appointments we add any appomtment as physician

or surgeon on the consulting staff of the larger public general hospitals, -

we think the range of medical men able to give the second certificate

will be sufficiently wide to prevent any risk of serious delay or inconvenience.

" QOur conclusion therefore is that In every case there should be required -

 either (@) two certificates, one given by the medical attendant, the other by -

an independent person—the medical referee, or a doctor nominated by the:
cremation authority,or a person holding one of the public appointments men-

tioned above ; or (b) a certificate given after a post-mortem by a pathologist

named by the cremation authority, who may or may.not be the medical
" referee; or (c) a certificate by a coroner given after an inquest. -
" If the certificates under heading (¢) do not show the cause of death
definitely and in such terms as to exclude the possibility of poison or violence
" as the cause of death, the cremation should not be allowed unless a post-
‘mortem has been held and a certificate given as under (9). If this does not .
. sufficiently reveal the cause of death, and if the relatives still desire crema--
~ tion, there must be an inquest. - S ,
" The post-mortem should be made by a pathologist, nominated by the

“cremation authority, who should be a person accustomed to make post-

mortem examinations. The medical attendant of the _d_ecgas'ed, or some
other medical representative of the applicant for . cremation, should be

‘allowed to be present.

"If though the cause of ‘death be definitely ascertained, there still

~ vemain any suspicious' circumstances in the case, the Coroner- should be
refesred to; and where a case. has been referred to the Coroner, cremation

should -not take place unless after holding an inquest he can give a certifi- -

cate stating definitely. that 'no circumstance exists which ‘could render
necessary any-further examination of the remains. On the one hand in view -
of the vagueness of the verdicts frequently given by coroners juries and of
the fact that-in some cases exhumation has been required .after an

_inquest®, we do not think that the mere verdiet of the coroner’s jury is suffi-

cient without such a certificate from the Coroner. ~ On the other hand, the

* The following extracts from Dr. Taylor’s ** Medical Jurisprudence” (Ed. 1863, p. xxix,)

_ illustrate this point. Dr. Taylor says: “I1:was once an attendant at a funeral ;-it was delayed, -

and the cause of the delay was this:-—An inquest had been held on-the body (a case of very
sudden death in a state of health), and. a verdict of . ¢ Death from disease of the heart’ had been
returned. There had been no inspection of the body. When the grave-clothes were removed,

and the body was examined, it was found to be covered with bruises, and some of the muscles _
© of the thigh were reduced to a jelly: . Death had been clearly caused by violence. But an inquiry

SEALLTEL
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-inquiries which some Coroners malke before deciding whether or not an inquest -

i to - be held, are not such as would justify our proposing any general rule
~ -which would admit the Coroner’s certificate as aunthority for cremation in
- cases where the facts have not been investigated in open court.* |

“We do not anticipate that these requirements will in ordinary straight-

forward cases prove troublesome. They require not-more and in some cases
less than what is now insisted on by the Cremation Society. In cases where

the -cause of death is not clear, they may lead to inquiries which may be .

-unpleasant to the friends of the deceased, and in some cases to inquests in

“open court, hut it is impossible to avoid this if cremation is to be allowed,
‘and if the relatives prefer it they have the  alternative of  withdrawing
their application and burying the deceased.

We are anxious that the .

precautions taken should not be excessive, but we repeat that it must be

borne in jmind that if they -are insufficient and that if one or two cases
should occur where cremation has been used to conceal murder or maltreat-

ment, the progress of cremation. will be seriously checked. i
. On these lines we have drafted Regulations 7, 8, 9, 10, 11
certificates B, C, D and E. 3 e _
We have added two regulations, the necessity for which seems hardly to

require discussion, providing that cremation is not to be allowed in the case

and 12, aﬁd

of an unidentified body (Regulation 5), or in the case of a person whose last
-expressed wish on the subject. was that his body should not be cremated

"On- the other ha.nd-,' in -the case -of‘bodies' which ha&e_-be’én bhuried

for some- time and which it is proposed to exhume and eremate, it will -

‘not be possible to require the ordinary medical certificates. - Sucl cases will

be rare, and we think that conditions of cremation may be left to be
prescribed in each case by the authority which permits the exhumation
(Regulation 13). - - e TR S

-~ An exception from the 'dl‘dinary Vregu]ations.'is also proposed in the case

of persons dying on-board ship of plague, -Asiatic cholera, or yellow fever.

The experience of Hull shows - that cremation: is useful in.such -cases, .

and the stringency of the proposed regulations may, we - think, safely be
relaxed (Regulation 14).. - : S
- We have added a regulation simplifying the requirements in- the case,

* which will probably be of rare: occurrence, of an-application for the crematio
- of the remairs of a stillborn child (Regulation 15). - R

. -Would the | proposed Régul‘t_ztz'on,é- be effective in casesvwlmré:. '
| .- exhumation now takes place? o '
After drafting the regulations and forms, we have attempted to test

-them to some extent, by considering what would have heen their effect

Jhad they applied to those cases in which in recent years bodies have heen

exhumed for the purpose of examination. L
" During the nine years, 1893-1901,1 there have been in England and

Wales 95 such cases of exhumation. In 67 of these cases the exhumation

before a Coroner for two days 'had, with all the -usual. formalities of medieal cvidencé,' Le.

resulted in a verdiet of . ‘Death from disease of the heart!’. Two hours ouly before the body '

~aould have been put into the ground it was clearly proved to be an act of murder or man

slaughter. - The guilty party was tried, convicted, and punished (Reg. ». Hopley p. 471).
In the course of the last thirty years, at least fifteen eases of the exhumation of dead

bodies have been referred to me. On some of these, inquests had been held, but no inspections

_ were made:: Verdiets - of - death from cholera or :natural causes had been returned, and, av
“intervals of from-one month to twenty-two months, the bodies have been disinterred, and it

has been then proved that the deceased had died from poison.” These remarks were made,
however, nearly forty years ago—and in recent years there has certainly heen muck.improve-
ment. - ' - o : .

* Many Coroners- make these inquiries with - great care and thoroughness; and in cases
where a qualified Coroner “is appointed to act as medical referee (as permitted by the Draft

- Regulations), the machinery he has at his disposal for making such . inquiries, may often

enable him to dispense with an inquest in a case where any other referee would have to insist

‘on an inquest being held. - - - - - .

-1 The year 1893 was the year in \vﬁch Coroners first made an annual return to the Hbme

' Office of the number of cases in which they issued orders for the exhumation of bodies. It was
-originally intended to include in the figures.the year 1202, but at the time of making our report

several cases belonging to that year are still sub judice. _ .
6966, B . I . ne
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was ordered by the Coroner and in 28 by the Secretary of State. Inallthe

cases where the exhumation was ordered by the Secretary of State full

- particulars are available, but, owing to the death of Coroners and other .

"~ causes, it has been impossible to trace nine of the cases in which the exhuma-
~ tion was ordered by the coroner. It may be presumed that these nine cases
-~ were not very important and possibly some of them were returned in error.

On examination of the details it is found that 20 of the cases in which

" coroners ordered exhumation were cases where the question involved was

merely one of some itregularity in the burial of new-born infants, and the

object of the exlhumation in most of them was to ascertain whether the child
- was still-born or had been born alive. - In none of these 20 cases c'hd _the
verdict of the coroner’s jury involve any charge or - suggestion of crime,
- though in one or two of them there was a police court prosecution for failure
to register or some minor offence of the same sort, resulting in the infliction
of a fine.  Further, there were eight cases of exhumation (seven by order of
the Secretary of State and one by order of a Coroner) in which the object
. was to enable the body to be identified and had no reference to any question
" of crime. Cremation in such cases wonld be excluded by the 1ule which
would forbid eremation of an unidentified body. As a matter of fact the
identifications made appear not to have been of great value, for in two of
them the body was identified as that of a person who afterwards turned
 upalive. In one other case the body was exhumed not for purposes of
‘examination but to recover a piece of paper which was supposed to have
been buried with it and which was required as evidence, and in two cases
‘exhumation was required to give a new Coroner jurisdiction to proceed with
an inquest which had Bieen begun by his predecessor but remained unfinished
when he died. : ] , S T
Excluding these cases there remain 55 cases (18 exhumations ordered
by the Secretary of Siate, and 37 exhumations ordere(.l ]?)* Co?on'ers), n wh_lch
the object was to throw light on some charge or suspicion of crime. In nine
of these cases, all Secretary of State’s cases, an inquest had been- opened
.. before burial took place, and the object of the exhumation was to obtain
-additional evidence with regard to a criminal charge. In three of them ‘the
portions of the viscera previously taken for toxicological analysis were
msufficient and a further portion was required : in six a further examination

of the body for marks of violence was wanted. Among them were several -

cases of great importance ; but they were all cases where the question of
crime had - already arisen and the inquest was proceeding at the time of
burial ; and in such cases cremation would not he allowed under the Draft
Regulations. Excluding these cases, there remain 3 cases of suspected
poisoning, 25 cases of suspected violence, 6 cases where illegal operations

were suspected, 4 cases where a question of criminal negligence by a medical

man was involved; and 3 cases of suspected ill-treatment. o ~
Of the 8 cases of suspected poisoning, one resulted in a verdict of
suicide. Two were cases in which death was caused by a mistake in

- supplying medicines on the part of a chemist, and in these cases proceedings -

were taken on charges of manslaughter: in the first the person who made

the mistake was convicted and discharged on his own recognisances;

in the second he was discharged by the justices with a reprimand. - In four

cases the results of the inquiry were inconclusive, and no proceedings were

taken. In one case only, to which further reference will be made, was
" there a verdict of murder, followed by a prosecution and conviction.

. In the cases where a question of possible death by violence led to the

‘exhumation, the verdicts were : suicide, 1; exposure and neglect, 1 ; natural
causes, 10; accident, 5; open verdicts, 8% In no one of these cases did

the Coroner’s jury return a verdict of murder or manslaughter, and in none

- of them did the exhumation lead to any prosecution for crime. ,
Of the 6 cases in which exhumation took place on account of the

suspicion of illegal operation, 3 resulted in open verdicts. In one of these
- cases decomposition had gone too far to enable any opinion to be forn_l_edl

" * The ‘““open verdicts” include several cases in. which a new-born child was. shown to

-have died by suffocation, but where there was no_evidence fo support a charge of murder. or
:manslanghter. . In one of these cases the mother had died before the inquest, antl in another
“had hecome insane and had been removed to an asylum, : - - :
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as to the cause of death. The other 3 cases resulted in charges of murder ;

“in two of them the offender was convicted of murder, and m the third the

charge of murder was dropped after the accused had pleaded guilty to two .
charges of procuring abortion in other cases. _ L
- Of the 4 cases where a question of negligence by a medical man was
involved, three resnlted in verdicts of death from natural ‘canses, while
one ended in a verdict of gross negligence, leading to a prosecution of the -

medical man for manslaughter and to his undergoing a sentence of three

~ months’ imprisonment.

Of the 3 cases where a question of ill-treatment was involved, two

* resulted in inconclusive-verdicts, the third involved a charge of neglect and

“ill-treatment, but, as the accused was convicted of manslaughter in another

. case, the charge in the case where the body had been exhumed was not -

proceeded with, B _ - _ :

~ So far therefore as the detection and punishmeni-of serious erime is |
concerned, the result of all the exhumations during the period of nine years
is—three convictions of murder (one by poisoning and two by the perform-

- ance of illegal operations) and one conviction with a sentence of imprison-

ment - for- manslaughiter ; and it is' important to see what were the

circumstances of these cases, and what were the certificates on which the

deceased were buried. S , 7 o '
In the case of murder by poisoning the poisons employed were corrosive

- sublimate and afterwards strychnine, and the certificate was “acute enteritis

and collapse.” The medical man who gave this certificate was not present
during the final attack, and accepted from the husband, who was the
-murderer, a false account of the symptoms.  He did not see or examine the
dead body. It is clear that under the proposed regulations cremation ¢ould
not have been allowed on such a . certificate; and it may be added that in -
this case, even if the body had not been available for examination, the other
-evidence was so complete and clear that it seems impossible to doubt that a
conviction could have been obtained. ' _ S R
~ In one of the cases of murder where death resulted from an illegal
operation, -the certificate was * pelvie peritonitis and cellulitis” and “ cardiac

failure,” and in the other “ pelvic cellulitis.” It is clear that, under the Draft
- Regulations, cremation could not bave been: allowed in either case without a

post-mortem examination by a pathologist. R _
- In the case of manslaughter by negligent treatment the certificate was
““shock due to prolonged and difficult labour, labour with forceps.”. In this
“case, the husband of the deceased woman, from the moment of her death,
suspected that she had been wrongly treated, and if he had applied for
cremation he would have stated his suspicions in the application, and- the
medical man, who gave the certificate of the canse of death, would certainly
not have given a certificate on which cremation could have been permitted.
It seems clear, therefore, that in the four cases where exhumation led
to conviction and sentence for serious crime, the cremation of the body
would have been impossible under the Draft Regulations, and that an
application for cremation might possibly have resulted in the earlier detection
of the crime. Further, as regards the more numerous cases mentioned above,
where the exhumation led to no definite result, it is probable that, if in any |
of them application for cremation had been made under such regulations as
‘Wwe _propose, ‘the inquiries which would have been made before the body -
had begun to decompose, and while the facts were still fresh in the memories
.of thuse concerned, might have resulted in the discovery of the cause of
death, and, if there had been foul play, in the detection of the criminal.

. In most of the well-known cases where exhumation has revealed a
series of murders by poison, suspicion as to the cause of the death of the last
victim has arisen b¢fore the burial of the body; and the facts ascertained
by the exhumation .of the earlier victim: have not been essential to the
murderer’s conviction. In.some such cases (as in Palmer’s*) the facts of
the earlier murders did not come before the jury at all ; in other cases where .

“they were put in evidence they helped to show that the administration of

* “In Palmer’s case, the fact fhat; bills had been réturned against him for two other murders
‘was not even alluded to.” Stephen’s General View of the Criminal Law (1863), p. 310
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the poison in the case actually tried was not accidental* In any case the

knowledge that the accused was a systematic poisoner (even if the facts
showing it are not in evidence) must strengthen the hands of the prosecu;
tion, and may prevent the success of appeals for clemency. - But against this

“advantage must be set the far more important consideration that an effective

method of death certification, by bringing to light some of the earlier crimes
at the time when they are committed, would prevent. altogether the
commission of the later crimes. Mr. F. W. Lowndes, the Liverpool Police
Surgeon, who was intimately acquainted with the circumstances of the case
of Higgins and Flannagan, two women who poisoned eleven persons for the

sake of insuratice money, in his evidence before the Death Certification

Committee, expressed strongly the opinion that the inquiry required by the .

Cremation Society “would have undoubtedly revealed the fact that the
« deaths (of the earlier vietims) were not natural,” and would have saved the

lives of their later victimst; and a similar remark would apply to the case

of Mary Ann Cotton, already alluded to, whose victims numbered no less
than twenty. - ' an , . -

. In considering the cases of exhumation mentioned above, we have not
overlooked the fact that in some of them its value might be that,- by
showing death to be due to natural causes, it relieved an innocent person
from suspicion. In many of the cases, however, the -results were . merely

negative—death - by foul play could not be proved, but positive evidence

of death by natural causes was not forthcoming ; and we have found very

" few in.which the innocence of a suspected person was definitely established.

At any rate,-it is not less important for the protection of the innocent:

‘than for the detection of the guilty that any cases.where there .is doubt
as to the cause of death should be. investigated before the body is disposed

‘of, while the facts .of the- case are fresh in men’s memories .and the

-

_examination of the remains unaffected by the process of decay. If the .

system we have suggested would, as we believe, - prove more effective than
the present system as a check upon crime, it would also be more effective
in guarding the innogent from unfounded suspicions. - L

5 | " Other Regulations. o

The other regulations included m the draft—those relating to the

" -maintenance  and inspection- of crematoria, to .the disposition of -ashes, and
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~ to the registration of cremations—require very little explanation. or comment.
We have made them as brief and simple as possible, but we think they

contain all that is required at present. If cremation should become more
general, a more complete and a more detailed code of regulations -will no

doubt be required : but that can be provided when the necessity arises, the -
" regulations made under the Statute being subject to revision and amendment

at any time.; ~In the matter of inspection, for instance, ‘we think it 1s quite
sufficient, while there are less than a dozen crematoria, to ‘give to the

_(Government Departments a power to inspect, when any:necessity arises,

by a person appointed ad koc: but, if a time'should come when there is a
_crematorium in every large town, it may e necessary to establish- a more

regular system of inspection.

Generally we would ask that all the regula,ﬁons we have suggested mé,jr 7

be- treated as provisional. We have heen dealing with a matter in which
there exists very little actual experience to guide us; and we fully recognise

* that as experience ~accumulates the. regulations we have suggested may

require’ to be modified. In some points they may have to be simplified, in
others weak places may have to be made secure by somewhat more rigid
crules. We look forward to the possibility that ultimately the whole question
of death certification and of the disposal of the dead may be brought in

~every district under the control of some public ofﬁcer,-either_thg Coroner or

* % R.p. Geering, 18 LJ. 215 M.C. ; R. v. Flannagan and Higgins, 156 Cox C.C. 403. - ‘
...} Death Certification Committee : Evidence of Mr. Lowndes, 1646-55. . See.also Mr. Lowndes’
letter on the saine case in the Times of 18th April, 1898..

: 1+ A statutory power to m: ¢
- amend or vary the regulations.—Interpretation Act, 1589, Section 32(3).

ake regulations includes power from time to time to rescind, revoke,
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the Medical Officer of Health ; but at present the number of cremai-:ioné is too -_

small to justify us in recommending the reconstitution of these offices, which

would be necessary if their -holders are to be universally qualified to under-
- take the control in so important a matter. We have, however, endeavoured
to give to our proposal sufficient. elasticity to malke it possible for either the -
- Qt_)l'qner or the Medical Officer of Health, when he possesses the necessary
qualifications, to undertake the duty of medical referee to the credlation
- authority ; and, if the practice of cremation becomes general, experience

will show Wl}ich of the two rlasses of officers can hest adapt themselves to
the new duties, or whether those duties can be properly performed only by
the creation of a new office with special qualifications. =~ '
‘We have, in conclusion, to thank Mr. 'W. Wheeler for his useful
services as Secretary to the Committee. - o : S
“We have the honour %o be, -
_ Sir, - .
Your obedient Servants,

' C. E. TROUP,
- W. P. BYRNE. .
o H. FRANKLIN PARSONS.
'W. WHEELER, D -
.  Secretary. .
- 28th January, 1903, - -




	Cover
	REPORT�
	DRAFT REGURATIONS:�
	DRAFT FORMS:�
	EVIDENCE:�
	APPENDIX 1. - Forms in use in with the Certification and Regist...
	APPENDIX 2. - Forms in use by Corners�
	APPENDIX 3. - Regurations in force for existing Crematoria, and...
	APPENDIX 4. - Regulations as to Cremation in force in Foreign C...

