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24 GENERAL VIEW, &c:

Lo BuT it may be faid, enough of the declamatory kind has B

L been written by others. Mauch it is true, has been written :
- yet I beg leave to tranfcribe, a few lines from a celebrated

-} | author, which may be thought to come under that defcrip-

R o tion. After reprefenting the calamltous cafe of prifoners,

he goes on to this purpofe, “ The mifery of Gaols is not

¢ half their evil; they are filled with every corruption

3 < which poverty and wickednefs can generate between them;

v ¢ with all the fhamelefs and profligate enormities that can .'

L gy,
v

““ be produced by the impudence of ignominy, the rage of
l < want, and the malignity of defpair. In a prifon the awe
« of the public eye is loft, and the power of the law is

¢ {pent ; there are few fears, there are no bluthes. The
¢ lewd inflame the lewd, the audacious harden the auda-

« cious. Every one fortifies himfelf as he can againft his
¢ own fenfibility, endeavours to pradife on others the arts
¢« which are pracifed on himfelf ; and gains the kindnefs of

¢ his affociates by {imilitude of manners.” ¥

BESIDES: the grievances alreadylmf:ntio_ned_ ; there are

. feveral dad cuffoms in Gaols, and relating to them, which

Tl aggravate the diftrefs of prifoners. I fhall enumerate thefe’
| . .

R LR

Ay

‘:;'-; : dif’cin&ly,_ yet concifely.
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BAD CUSTOMS IN PRISONS.

CRUEL cuftom obtains in moft of our Gaols,
which is that of the prifoners demanding of a
new comer GARNISH, FOOTING, or (as it 1is
called in fome London Gaols) cHuMMAGE. ¢ Pay or
firip,” are the fatal words. I fay fatal, for they are {fo " to

fome; who having no money, are obliged to give up part

of their fcanty apparel ; and if they have no bedding or {traw
to fleep on, contract difeafes, which I have known to prove

mortal.

In many Gaols, to the Garnifh paid by the new comer,
thofe who were there before make an addition ; and great
part of the following night is often {pent in riot and drun-
kennefs. The gaoler or tapfter finding his account in this

practice, generally anfwers queftions concerning it with re-

luctance. Of the Garnith which I have fet down to fundry
B prifons,

GARNISH
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. paid it.

- afterwards by new-come Debtors.

BAD CUSTOMS.

prifons, I often had my information from prifoners who
But Iam aware that the fum is fometimes varied
by fets of fucceeding prifoners, and the different circum-
ﬁ:ances of a new comer. In fome Gaols, if 2 Felon can pay
the Debtor’s Garnifh (which is commonly more than that
of the Felons) he is entitled to partake of the Garnifh paid
In fome places, this

demand. has been lately waved: in others, ftrictly prohibited
by the Magiftrates.

GAMING in various forms is very frequent: cards, dice,
{kittles, Miffifippi and Porto-bello -tables, billiards, fives,
tennis, &c. In the country the three firft are moft com-

and efpecially cards. There is fcarce a County-Gaol
but is furnifhed with them :

mon ;

~and ene can feldom go in
without feeing prifoners at play. In London, all the forts
that I have named are in ufe. I am not an enemy to-divert-
ing exercife: yet the riot, brawling

are the ufual confequents of their play; the circumftances

of debtors gaming away the property of their creditors,

which I know they have done in fome prifons to a confi-
derable amount ; accomplithing themfelves in the frauds of

gamblers, who, if they be not themfelves prifoners, are {ure

to haunt where gaming is pra&lfed hindering their fellow-

prifoners who do. not play from walking in the yards while
they do, of which inconvenience I have heard them
complam thefe feem to -me cogent reafons for prohi-

bitin g

» and profanenefs, that
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biting all kinds of gaming within the walls of a

prifon.

L]

LoapIinG prifoners with HEAVY IRoNS, which make
their walking, -and even lying down to {leep, difficult and
painful, is another cuftom which I cannot but condemn.
In fome County-Gaols the womer do mot efcape this {eve=
rity: but in London they do: and therefore it is not fie-
ceflary in the country. The practice muft be mere tyranny ;
unlefs it proceed from avarice; which I rather {ufpe&t ;

becaufe county-gaolers ‘do fometimes ‘grant difpenfations,

and indulge their prifoners, men as well as women, with what -

they call ¢¢ the choice. of irons,” if they will pay for it.
Tur author of the letter to Sir Robeit Ladbroke on pri-
fons (particularly on Newgate, which was then to be re-
built) cites in page 79, the opinion of Lord Coke, Horn's
Mirror of Fuftice, &c. againft this oppreflion ; and adds af-
terwards, ‘¢ ‘The learned editor of Hale’s Hiffory of the Pleas
““ of the Crown likewife declares, that fetters ought not to
*“ be ufed, unlefs there is juft reafon to fear an efcape, as
¢ where the prifoner is unruly, or makes an attempt to that
¢ purpofe ; otherwife, notwithftanding the common prac-
“ tice of gaolers, it feems altogether unwarrantable, and
¢ contrary -to the mildnefs and humanity of the laws of

-« England, by which gaolers are forbid to put their pri-

““ foners to any pain or torment.”
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BAD CUSTOMS.

Tue.Gentlemen of the Gaol-Committee, who diftinguith-

ed themfelves by an accurate and zealous inquiry into the
abufes pracifed by gaolers %; in their Report concerning
the Fleet Prifon, 20th March 1728, after mentioning a pe-
tition prefented to the Judges by one who had been put in
irons by the Wardens, inform wus, that the Judges repri-
manded the Wardens, and DECLARED, that * a gaoler could
““not anfwer the ironing of a man before he was found
“ guilty of a crime.”-~-To the plea which gaolefs ufe in
defence of this practice, that ¢ It is neceffary for fafe cuf-
tody,” an anfwer may be given in the words of Lord Chief
Juftice King (afterwards Lord Chancellor) to the Wardens
of the fame prifon, when he forhade dungeons, Whiéh'ﬂle}f'
had made ufe of. That Judge pEcLARED, ° they might raife
their walls higher, &c.” See the Report of the :fame Com-

mittee.

* Tris Committee is celebrated by Thomfon, in the following " lines of his
Hinter, 340, &c. edit. 1738,

Can I forget the generous few,

Who, -touch’d-with human woe, redreflive fought
Into the horrors of the gloomy jail ¢

Unpitied, and anheard, where mifery moans ;
Where ficknefs pines ;

Hail Patriot Band! who, {fcorning fecret feorn,
When Juftice, and when Mercy led the way,
Dragg’d the detelted monfters into light,

Wrench’d

4y

Sect. II. BAD CUSTOMS.

mittee. 'To what Lord King fuggefted of mﬁz‘rzg the walls,
one ‘might prefume to add---The number of turnkeys
(hould be increafed in proportion to the number of pri~

foners *..

| Tur Marquis Beccaria, in his Effay on Crimes and Pu-
wiflinents, Page ‘75, obferves that ¢ Imprifonment being
‘“ only the means of fecuring the perfon of the accufed,
¢ yntil he be tried---ought--~to be attended with as little
¢¢ feverity as poflible.” The diftrefs occafioned by chains is
increafed by ‘

VarvinG the Towns where Quarter Seflions and Affizes
are held : fo that prifoners have to walk in irons ten or

ffteen miles to their trial: and fometimes to towns that
have no prifon : where numbers of both {fexes are thut up

together for many days and nights in one room. This oc-

Wirench’d from their hand Oppreflion’s iron rod.

Much #ill untouch’d remains ~——---
Much is the Patriot’s weeding hand requir’d. .

# Ir the daring. charafter of ‘our felons fhould feem, after all, to make it.ne-
ceffary to confine them in iroms, it would be right, at leaft, to bring them into
court for their trial without irons, When I was in Scotland, I was informed
that every prifoner there was tried out of irons, and when acquitted, difcharged in

open _court.

cafions

VarYING
Towns.
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- 20 BAD CUSTOMS.

cafions fuch confufion and difirefs, and fuch fhrieks and out-
B cries, as can be better conceived than defcribed. Surely
‘ | prifoners ought to be conveyed in carts; or elfe committed
at firft to the town where the Seffions or Affizes are'to be
held. And in that town a proper prifon ought to be built,

peosor - «GaorL DrrLivery is in fome counties BUT oNCE a
SR | YEAR. What reparation can be made to a poor creature
o for the mifery he has fuffered by confinement in a prifon
near twelve months (fometimes twice as long) before a

trial, in which perhaps he is at laft declared by his country
7ot guilty ¢ |

© - - . Tuae judicious Marquis whom I quoted but now
S | afferts, that ¢ Privation of liberty being a punifhment,
A ¢ ought not to be infli¢ted before condemnation, but for as
- o ¢¢ fhort a time as poffible.” And in cafes of guilt, his doc-
trine is, ‘‘ The more immediately after the commiffion of a
“¢ crime, a punifhment is inflicted, - the more juft and ufeful
it will be.” This fentiment is illufirated by a variety of
acute remarks in the chapter of the Advantage of immediate
L Punifbment. |

U e g L
R R R P L T

One caufe of Gaol Delivery being fo feldom, is 7 fome
. places the expence of entertaining the Judges and their reti-
| nue. At Hull they ufed to have the Affize but once in
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{even years. Peacock a mirderer was in prifon there near
three'ycars: before his trial the principal witnefs died ; and
¢he criminal was acquitted, They now have 1t once 1n

three years..

ArTHOUGH acquitted. prifoners are by the late act in
their. favour * cleared of Gaolers Fees ;. they are ftill fubje&t
to a fimilar demand made by CLERKS OF ASSIZE and g:sﬂlnz;,s or
CcLERKS OF THE PEACE +; and detained in prifon feveral
days after their acquittal—at." Affize,. till the. Judges—at
Quarter ‘Seflions, till the Juftices of Peace leave the town ;
: 1 order to obtain thofe fees, which the gentlemen fay are
not cancelled by the a&. And yet the exprefs words. of it
are,. A&gﬂiﬁed prifanérs. ¢ {hall. be immediately fet at large

- . - 32
N open-court.-

Since the faid a@ the Clerks of Affize in fome circuits
have ftarted a new demand upon the gaoler. for. the Judges
= y4th George III. |

+ Sk the Table of the Fees of the Clerk of Affize at the end of the book.:.

- THVP. Clerk of the Peace in one county demands as foliows

For larceny and dcquitted, Lr: 7:0
Petty larceny, 1: 8: 4
“Whipped publicly, I1: 3:4
Baftardy, _ AR AR

certificate
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32 BAD C'U ST OMS. . . : Sgcr. IL BAD CUSTOMS. 33 !%
. certificate of acquitment; ‘viz. fix fhillings and eight-pence « hefore the Judge leaves the town.” 1 call it a prefence, ﬁ
for the firft prifoner acquitted.; and a thilling for each of becaufe it is often waved upon paying the fees. Another is, g% |
the reft: or two fhillings for every one. I know fome of l _ the gaoler tells you, He takes them back to knock off e
o | thefe gentlemen do not make any fuch demand. ~Where it their irons.” But this may be done in court:. in London 3
‘: N is made, fome gaolers. refufe to pay it; others fubmit mur- they‘ have an engine or block, by the help of which they
- muring. I have copies of two receipts given by the take off the irons with eafe in a minute or two; the ma- i3
L Clerk of the Weftern - circuit to the gaolers of Exeter and | | chine is brought into court, and the acquitted prifoner is
f . N : Salifbury *, ] immediately difcharged. If, according to what I formerly
- - | propofed, prifoners were tried out of irons; this pretext
I was informed at Durham, that Judge Gould at the would be entirely removed. ;
Aflize 177: laid a fine of fifty pounds on the gaoler for de- il
‘ tﬂ'z'i'zifzg fome acquitted prifoners, for the fees of the Clerk CL‘ERKS of Aflizé, and of the Peace, ought moft cer- :
B  of Affize. But upon the interceflion of the Bifhop (pro~ tainly to have.a confideration for their fervice to the public:
o : : prietor of the Gaol) the fine was remitted ; and the prifon- “’ and I do not with to leflen many other emoluments of thofe i jﬁ:f :
- ers fet at large : the Judge ordering the Clerk of Affize to gentlémen._ The only thing I complain of is, what I am ;Z?ﬁ-‘
: explain to him in London the foundation of his demand. led to by my {ubje&, the demand that is made directly or ii% .
- - | indirecly upon prifoners. _ | ' {g‘ ff
- . ONE pretence for detaining. acquitted prifoners is, that | o | *éi =
- 4 It is poffible other indi&ments may be laid againft them | - SoME gaolers live DISTANT from the prifon, in houfes I?OA!?}REERS-‘; . Ei B
: ' | that do not belong to the county. Non-refidence is not  psxr. " :
o o | ¢ Oxz of them is as follows. _ confiftent with the attention that is requifite for fecuring ~j fi E2 }
: ,' o <« RECEIVED 1 April 1775 of Mr. Sherry gaoler one pound eight fhillings and the prifon_ers ; and PreferVing gOOd order, cleanlinefs, &c. f E:
4 Lo «s 8 pence for his certificate-entitling him to his gaol fees for the county of Devon ) ] _ . ' B E g '
. “ per DesTors crowD the Gaols (efpecially thofe in Lon- Tives axo F;:
N - B BEEEER - i : CHILDREN., 1 )
R N - ¢ Cleskk of the Afize.” don) with their wives and curLpreN. There are often ,
_ by this means, ten or twelve people in a middle-fized room : ¥
TaE gaoler told me this was for twenty-three _acquitted prifoners. increaﬁng the danger of infeGion, and corrup ting the mo-
; “¢ before - | F rals
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. rals of children. This point ougllt (no doubt) to be treated g ‘- ,
| with tendernefs. - Man and v-vi-fe fthould flot be totally fepa-. % | NUMBER OF PRISONERSE.
rated. Yet the little probability there is of an induftrious Lo :
woman . being of much fervice to her family in a prifon : i
the z}umber'of men in the fame.room; and of lewd women N the Spring 1776, I fammed up carefully the total :;
admitted under the name of wives; prove that this affair number of prifoners in the fundry prifons. I have not E |
{: needs fome regulation. Jtered the lift fince my latter vifits, in which I ‘faw the % :-
Caone Somz Gaols are PRIVATE PROPERTY = in thefe the number in feveral prifons greatly reduced by the infolvent %i
PRIVATE | _ ) o A&. My lift was as follows, gsf
Prorexty. keepers, protected by the proprietors, and not fo fubje as o . o EY
other gaolers to. the controul of magiftrates, are more apt to o ] d ! i ;
abufe their prifoners, when a temptation offers. One. of : 1. IN ded.lefex, i.e. London a.n Felons, | Petty 1 j
. ) L Weftminfter ; together with | pestors. | T |oenders.] 1o 4
Lo thefe Gaols fome years ago was quite out of repair, and un- o ey in Southwark. | :
S fafe; and the proprietor not choofing to repair it, the gaoler i ﬂ?ree pH 01.13 ,1 5. M. : ‘
Do | to confine his prifoners took 2 method, that to all who faw N iz Fhe King J-BE’;ZCC: ‘m :e: 12 4_. 228 | 194 |1696
it was really fhocking. ‘Some years before that, a prifoner Jhalfea, and Borougo-Compeers | 127 |

in another of thefe Gaols was tormented with thumb-{é¢rews.

| o nThe grand jury took up the cafe, and remonftrated to the

e H . proprietor; but in vain. I had the account from a Worthy
Do ' friend of mine, who was upon that very jury.

,. In the other thirty - nine{ i
* counties of England, 752 ‘617 459 {1828

- 3. In the twelve counties of Wales,} 671 27 |- 94
4. In City and Town- Gaols, 344 | 122 | === 466’
2437 | 994 | 653 14084

i o i - . '~ OF the complaints which I have hitherto made only in:
L general terms, I fhall give inftances in the account of par-
ticular prifons. To that account I refer, for evidence and

: .7: 4 ﬁﬂ.

Prrry Offenders in- the Welch County-Goals, 'blank- in
the third column, third line, are included in the prccedlflg
number of Felons 27 : moft of the Goals in thofe counties

being alfo the County-Bridewells. |
. T 2 | PETTY

NUMBER




NUMBER OF PRISONERS.

PerTy Offenders, blank in third column, fourth line,
are included in the number 459 of Petty Offenders in the

thirty-nine County-Gaols; and in the number r22, fecond
column fourth line,

Arr that were in the County-Gaols befides Debsors, I

have reckoned in the lift of Felons. Although many were
Petty Offenders and Fines.

In the third column, under Perty Offenders are included a
few Felons occafionally committed to Bridewells.

I nave found by carefully examining fundryl Gaols, that
upon an average two dependants (by which I mean wives
and children only *) may be afligned to each man in prifon.
My computation is confirmed by the account which we
have from the Benevolent Society at the Thatched Houfe,
O&ober gth, 1776, as follows. Since their inftitution in
17725~ - T -
Difcharged Debtors, | 398a

Who had Wives, 2193
~-And Children, 6288
- Perfons immediately benefited, 1246

* I po not include Parents, many of whom I have feen forrowfﬁlly attending at
prifons, and deeply fharing in the diftrefs arifing from the confinement of their
childrep, | '

And

¢sop.11. NUMBER OF PRISONERS. 27

N And by the account from the Briffol Society 3 who 1in their
‘ lift publithed May a1ft, 1775, have

Perfons difcharged, .71
Their Wives,. 45

S e Children,. - 120

Total, - 238

Eacu of thefe totals is confiderably larger than the re-

fpettive products of multiplication by my.ru.le: the firft
exceeds by 521, the latter by 19. There 1s 1.11deed com-
monly a furplus among Debtors; but a deficiency among
Felons, &c. reduces the average of Dependants to that

which I flated. | L

e bt e e TR,
s et P R L L St B S e e, i

If then to the’tétal number in England-and Wales,
: - thatis, 4084
. You add twice that number of Dependants, 8168

" The number of thé diftrefled is, =~ 12252

IT appear}; from the foregoing Table of Prifonm:s, that
their number has been greatly magnified by .con]e&ural
_cb_mpuﬁﬁoné; but {urely the real number, with that of
thofe - partaking their diftrefs, is an object well worthy tbe
farther attention of the Legiﬂgture‘.
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